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STATE OF NEW YORK

7917
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2009

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to defining a
vul nerabl e user of a public way, establishing the offense of careless
driving and procedures and penalties relating thereto, and authori zing
t he conmi ssioner of notor vehicles to revoke or suspend the |icense or
driving privileges of a person convicted of careless driving if such
person causes injury to a vul nerable user of a public way

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as "the Hailey Ng
and Diego Martinez | aw'

S 2. The vehicle and traffic law is anmended by addi ng a new section
159-a to read as foll ows:

S 159-A. VULNERABLE USER. A PEDESTRI AN, A H GHWAY WORKER, A PERSON
RI DING AN ANl MAL OR A PERSON OPERATI NG ANY OF THE FOLLOWN NG ON A PUBLI C
VWAY, CROSSWALK OR SHOULDER OF THE HI GHWAY:

1. A FARM TRACTOR OR | MPLEMENT OF HUSBANDRY W THOUT AN ENCLOSED SHELL

2. A SKATEBQARD;

3. ROLLER SKATES OR | N-LI NE SKATES;

4. A SCOOTER; OR

5. A BICYCLE

S 3. The vehicle and traffic law is anmended by adding a new section
1146-b to read as foll ows:

S 1146-B. CARELESS DRI VI NG PROCEDURE; PENALTIES. 1. A PERSON COW TS
THE OFFENSE OF CARELESS DRI VING | F THE PERSON DRI VES ANY VEHI CLE UPON A
H GHWAY, | NCLUDI NG THE SHOULDER OF A HI GHWAY, OR OTHER PREM SES OPEN TO
THE PUBLI C W THOUT DUE CARE OR I N A MANNER THAT ENDANGERS OR WOULD BE
LI KELY TO ENDANGER ANY PERSON OR PROPERTY.

2. IN ADDI TION TO ANY OTHER PENALTY | MPOSED FOR AN OFFENSE COWM TTED
UNDER THI S SECTI ON PURSUANT TO THI S CHAPTER, |F THE COURT DETERM NES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THAT THE COWM SSI ON OF THE OFFENSE DESCRI BED I N THI S SECTI ON CONTRI BUTED
TO THE SERI OUS PHYSI CAL | NJURY OR DEATH OF A VULNERABLE USER OF A PUBLIC
VWAY, THE COURT SHALL:

(A) | MPOCSE A SENTENCE THAT REQUI RES THE PERSON TO COVWPLETE A TRAFFI C
SAFETY COURSE AND PERFORM UP TO SI XTY DAYS OF COMWUNITY SERVICE WH CH
SHALL | NCLUDE ACTIVITIES RELATED TO DRI VER | MPROVEMENT AND PROVI DI NG
PUBLI C EDUCATI ON ON TRAFFI C SAFETY,;

(B) I MPOSE, BUT SUSPEND, ON THE CONDI TI ON THAT THE PERSON COWVPLETE THE
REQUI REMENTS OF PARAGRAPH (A) OF THIS SUBDIVISION, A FINE OF UP TO TEN
THOUSAND DOLLARS AND A SUSPENSION OF UP TO ONE YEAR OR REVOCATI ON OF
DRI VI NG PRI VI LEGES AS PROVI DED | N SECTI ON FI VE HUNDRED TEN OF THI S CHAP-
TER, AND

(©) SET A HEARI NG DATE UP TO ONE YEAR FROM THE DATE OF SENTENCI NG

3. AT THE HEARI NG DESCRI BED | N PARAGRAPH (C) OF SUBDIVISION TWO OF
THI S SECTI ON, THE COURT SHALL:

(A IF THE PERSON HAS SUCCESSFULLY COWLETED THE REQUI REMENTS
DESCRI BED | N PARAGRAPH (A) OF SUBDIVISION TWO OF THIS SECTIQON, DI SM SS
THE PENALTIES | MPOSED UNDER PARAGRAPH (B) OF SUBDIVISION TWO OF THI' S
SECTI ON; OR

(B) IF THE PERSON HAS NOT SUCCESSFULLY COWLETED THE REQUI REMENTS
DESCRI BED | N PARAGRAPH (A) OF SUBDI VI SION TWO OF THI S SECTI ON:

(1) GRANT THE PERSON AN EXTENSI ON OF TI ME, FOR GOOD CAUSE SHOW, TO
COWPLETE THE REQUI REMENTS DESCRI BED | N PARAGRAPH (A) OF SUBDI VISION TWO
OF THI S SECTI ON AND SET A DATE FOR A SUBSEQUENT HEARI NG OR

(2) |IMPCSE THE PENALTIES UNDER PARAGRAPH (B) OF SUBDI VI SI ON TWO OF
THI' S SECTI ON.

4. (A) WTH N TEN DAYS OF | MPOSI NG A SUSPENSI ON UNDER SUBPARAGRAPH TWOD
OF PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON, THE COURT SHALL
PREPARE AND SEND TO THE DEPARTMENT AN ORDER OF SUSPENSI ON OR REVOCATI ON
OF DRI VING PRI VI LEGES OF THE PERSON CONvI CTED. UPON RECEIPT OF SUCH
ORDER, THE DEPARTMENT SHALL | MVEDI ATELY MAKE PROPER ENTRY IN I TS FI LES
AND RECORDS, SUSPEND OR REVOKE THE LI CENSE OR DRI VING PRI VILEGE OF THE
CONVI CTED PERSON AS SPECI FI ED I N THE ORDER AND TAKE SUCH OTHER ACTI ON AS
| S NECESSARY TO | MPLEMENT THE PROVI SI ONS OF THE ORDER

(B) ANY SUSPENSION OF DRIVING PRIVILEGES ORDERED PURSUANT TO THE
PROVI SIONS OF THI S SECTI ON SHALL REMAIN I N FORCE FOR THE PERIOD OF TI ME
OF THE SUSPENSI ON AS SPECIFIED IN THE ORDER OR, | F NO PERIOD IS SPECI -
FI ED, UNTIL THE DEPARTMENT | S NOTI FI ED BY THE COURT THAT THE SUSPENSI ON
IS ENDED;, PROVIDED THAT, |F THE DEPARTMENT | S ORDERED TO AUTOVATI CALLY
RESTORE THE DRI VING PRI VI LEGES UPON THE SUCCESSFUL COWPLETION OF A
PROGRAM THE DEPARTMENT SHALL DO SO | MVEDI ATELY AND SHALL NOTI FY THE
JUDGE THAT THE PERSON HAS COWPLI ED W TH THE ORDER OF THE JUDGE.

5. A PERSON WHO VI OLATES THE PROVISIONS OF THI'S SECTION AND CAUSES
SERI QUS PHYSI CAL | NJURY TO OR THE DEATH OF A VULNERABLE USER OF A PUBLIC
VWAY SHALL PERSONALLY APPEAR BEFORE THE COURT AT THE TI ME | NDI CATED I N
THE SUMMONS | SSUED FOR THE VI OLATI ON AND FOR ALL HEARI NGS PERTAINING TO
THE MATTER. AS USED IN TH S SECTI ON, SERI QUS PHYSI CAL | NJURY SHALL HAVE
THE MEANI NG SPECI FI ED I N SUBDI VI SION TEN OF SECTION 10.00 OF THE PENAL
LAW

6. THE POLICE OFFI CER | SSUI NG THE CI TATI ON FOR AN OFFENSE UNDER THI S
SECTI ON SHALL NOTE ON THE CI TATION | F THE Cl TED OFFENSE CONTRI BUTED TO
THE SERIQUS PHYSICAL | NJURY OR DEATH OF A VULNERABLE USER OF A PUBLIC
VY.

S 4. Subdivision 2 of section 510 of the vehicle and traffic law is
anmended by addi ng a new paragraph e to read as fol |l ows:
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E. MANDATORY SUSPENSI ON OR REVOCATI ON OF A LI CENSE; | NJURY TO VULNER-
ABLE USER OF A PUBLI C WAY. A LICENSE OR PRI VI LEGE SHALL BE SUSPENDED OR
REVOKED BY THE COVWM SSI ONER WHERE THE HOLDER |'S CONVI CTED OF A VI OLATI ON
OF SECTION ELEVEN HUNDRED FORTY-SI X-B OF TH S CHAPTER, WHI CH VI OLATI ON
RESULTED | N INJURY TO OR THE DEATH OF A VULNERABLE USER OF A PUBLI C WAY
AS SPECI FI ED I N SUBDI VI SI ON TWDO OF SECTI ON ELEVEN HUNDRED FORTY- SI X-B CF
TH S CHAPTER, | N ACCORDANCE WTH THE PROVISIONS OF THE ORDER OF THE
COURT RENDERI NG THE CONVI CTI ON.

S 5. This act shall take effect on the first of November next succeed-
ing the date upon which it shall becone a | aw



