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STATE OF NEW YORK

S. 4970--A A. 7857--A
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
April 27, 2009

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Environnental
Conservation -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

I N ASSEMBLY -- Introduced by M of A ENGLEBRI GHT, ALESSI, TH ELE --
read once and referred to the Conmttee on Environnental Conservation
-- conmittee discharged, bill amended, ordered reprinted as anended

and recommitted to said conmttee

AN ACT to amend the environnmental conservation law, in relation to
prescri bed burning in the Long Island central pine barrens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the appli-
cation of prescribed burning is a | and managenent tool that benefits the
safety of the public, the environnment, and the econony of the state.

1. Prescribed burning reduces vegetative fuels within wild | and areas.
Reduction of the fuel load reduces the risk and severity of wldfire,
thereby reducing the threat of loss of |ife and property, particularly
in urban areas.

2. The Long Island Pine Barrens nmaritinme reserve requires periodic
fire for maintenance of their ecological integrity. Prescribed burning
is essential to the perpetuation, restoration, and managenent of nany
pl ant and animal comunities. Significant loss of the Central Pine

Barrens biological diversity will occur if fire is excluded fromfire-
dependent systenmns.
3. The reserve constitutes significant economc, biological, and

aesthetic resources of statew de inportance. Prescribed burning provides
for reforestation, renoves undesirable conpeting vegetation, expedites
nutrient cycling, and controls or elimnates certain forest pathogens.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. The state and | ocal government have preserved thousands of acres
of land wthin the reserve for parks, preserves, wldlife managenent
areas, groundwater recharge, and other public purposes. The use of
prescri bed burning for managenent of public lands is essential to main-
tain the specific resource values for which these | ands were acquired.

5. Public education is necessary to nake citizens and visitors aware
of the public safety, resource, and economc benefits of prescribed
bur ni ng.

6. Proper training in accordance wth departnent of environnental
conservation standards in the use of prescribed burning is necessary to
ensure maxi mum benefits and protection for the public.

7. As Long Island's population continues to grow, pressures from
liability issues and nuisance conplaints inhibit the use of prescribed
burning. Therefore, the departnent of environmental conservation is
urged to nmaxim ze t he opportunities for prescribed burning.

S 2. The environnental conservation law is anmended by adding a new
section 57-0124 to read as foll ows:

S 57-0124. PRESCRI BED BURNS AUTHORI ZED BY THE DEPARTMENT.

1. DEFINITIONS. AS USED IN TH' S SECTION, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) "PRESCRI BED BURNI NG' MEANS THE CONTROLLED APPLI CATION OF FIRE IN
ACCORDANCE W TH A WRI TTEN PRESCRI PTI ON FOR VEGETATI VE FUELS UNDER SPECI -
FI ED ENVI RONMENTAL CONDI TIONS FOR PURPOSES | NCLUDI NG BUT NOT LI M TED
TO, SILVICULTURE, W LDLI FE MANAGEMENT, HABI TAT MANAGEMENT, | NSECT AND/ OR
DI SEASE CONTROL AND FOREST FUEL REDUCTI ON.

(B) "CERTI FI ED PRESCRI BED BURN MANAGER' MEANS AN INDIVIDUAL WHO IS
CERTI FI ED TO CONDUCT PRESCRI BED BURNI NG BY THE DEPARTMENT.

(© "PRESCRIPTION' MEANS A WRITTEN PLAN ESTABLI SHI NG THE CRI TERI A
NECESSARY FOR STARTI NG ~ CONTROLLI NG  AND EXTINGUI SHING A PRESCRI BED
BURN. CONTENT REQUI REMENTS ARE DETAI LED I N THE NEW YORK STATE CODES,
RULES AND REGULATI ONS TI TLE 6 ECL PART 194- FOREST PRACTI CES.

(D) "EXTI NGUI SHED' MEANS THAT NO SPREADI NG FLAME FOR W LD LAND BURNI NG
OR CERTI FI ED PRESCRI BED BURNI NG AND NO VI SI BLE FLAME, SMXE, OR EM S
SI ONS FOR VEGETATI VE LAND- CLEARI NG DEBRI S BURNI NG, EXI ST.

(E) "RESERVE" MEANS THE LONG |SLAND PI NE BARRENS MARI TI ME RESERVE
ESTABLI SHED PURSUANT TO SECTI ON 57-0109 OF TH S TI TLE.

(F) "MECHANI CAL TREATMENT" MEANS THE CUTTING PRUNING MOW NG  REAR-
RANGEMENT, OR SI M LAR METHOD OF ALTERI NG, REDUCI NG ANDY OR REMOVI NG VEGE-
TATI VE FUELS TO REDUCE FI RE | NTENSI TY.

(G "CHEM CAL TREATMENT" MEANS THE SPRAYI NG, | NJECTI NG PAI NTI NG OR
OTHER APPLI CATI ON OF HERBI Cl DE TO REDUCE AND/ OR ELI M NATE THE GROMH OR
RE- GROMH OF UNDESI RABLE PLANTS, VEGETATI VE FUELS, OR PESTS AND PATHO
GENS.

(H "PERSON' SHALL MEAN AN | NDI VI DUAL, ORGANI ZATI ON, CORPORATI ON,
STATE AGENCY OTHER THAN THE DEPARTMENT, PUBLI C AUTHORI TY, COUNTY, TOWN,
VI LLAGE, CITY, MJINI Cl PAL AGENCY OR OTHER PRI VATE FOREST LANDOMER.

2. CERTIFI ED PRESCRIBED BURNING. (A) CERTIFIED PRESCRI BED BURN NG
WTH N THE RESERVE SHALL BE CONDUCTED | N ACCORDANCE W TH THI' S SECTI ON
AND:

(1) MAY BE ACCOWPLI SHED ONLY WHEN A CERTI FI ED PRESCRI BED BURN NMANAGER
IS PRESENT ON SITE WTH A COPY OF THE PRESCRI PTI ON FROM | GNI TI ON OF THE
BURN TO | TS COVPLETI ON AS DETAI LED I N THE APPROVED PRESCRI PTI ON;

(1'l) REQUI RES THAT A WRI TTEN PRESCRI PTI ON BE PREPARED BEFORE RECEI VI NG
AUTHORI ZATI ON TO BURN FROM THE DEPARTMENT;

(1'1l) REQUI RES THAT THE SPECI FI C CONSENT OF THE LANDOMNER OR H'S OR
HER DESI GNEE BE OBTAI NED BEFORE REQUESTI NG AN AUTHORI ZATI ON,;
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(1V) REQU RES THAT AN AUTHORI ZATION TO BURN BE OBTAI NED FROM THE
DEPARTMENT BEFORE | GNI TI NG THE BURN;

(V) REQUI RES THAT THERE BE ADEQUATE CONTROL LI NES AT THE BURN SI TE AND
SUFFI Cl ENT PERSONNEL AND FI REFI GHTI NG EQUI PMENT FOR THE CONTROL OF THE
FI RE AS DETAI LED I N THE APPROVED PRESCRI PTI ON;

(V1) ADDI TI ONAL MECHANI CAL AND CHEM CAL TREATMENT MAY BE CONDUCTED
THROUGHOUT THE SI TE TO TREAT VEGETATI VE FUELS PRI OR TO BURNI NG | N ORDER
TO REDUCE RI SKS TO OPERATI ONS AND THE PUBLI C ANDY OR TO RESTORE ECOSYSTEM
HEALTH AND VI TALI TY; AND

(M) I'S CONSI DERED TO BE I N THE PUBLI C | NTEREST AND DOES NOT CONSTI -
TUTE A PUBLI C OR PRI VATE NU SANCE WHEN CONDUCTED UNDER APPLI CABLE STATE
STATUTES AND RULES.

(B) NO PERSON SHALL BE LI ABLE FOR DAMAGE OR | NJURY CAUSED BY THE FIRE
OR RESULTI NG SMOKE OR CONSI DERED TO BE IN VI OLATION OF THI S SECTI ON FOR
BURNS CONDUCTED | N ACCORDANCE W TH THI' S SUBDI VI SI ON UNLESS GROSS NEGLI -
GENCE | S PROVEN.

(© THE DEPARTMENT SHALL ADOPT RULES OR REGULATI ONS NECESSARY FOR
CERTI FYI NG AND DECERTI FYI NG CERTI FI ED PRESCRI BED BURN MANAGERS BASED ON
SUCH PERSONS' PAST EXPERI ENCE, TRAI NI NG AND RECORD OF COWPLI ANCE W TH
THI S SECTI ON.

3. WLDFI RE HAZARD REDUCTI ON TREATMENT. THE DEPARTMENT MAY CONDUCT
FUEL REDUCTION | NI TIATIVES, | NCLUDI NG BUT NOT LIMTED TO BURN NG AND
MECHANI CAL AND CHEM CAL TREATMENT, | N AREAS WHI CH ARE REASONABLY DETER-
MNED TO BE IN DANGER OF WLDFIRE | N ACCORDANCE W TH THE FOLLOW NG
PROCEDURES:

(A) DESCRIBE THE AREAS THAT WLL RECEIVE FUELS TREATMENT TO THE
AFFECTED GOVERNMENTAL ENTI TY.

(B) PUBLI SH A TREATMENT NOTI CE, | NCLUDI NG A DESCRI PTI ON OF THE AREA TO
BE TREATED, | N A CONSPI CUOUS MANNER | N AT LEAST ONE NEWSPAPER OF GENERAL
Cl RCULATION |IN THE AREA OF THE TREATMENT NOT LESS THAN TEN DAYS BEFORE
THE TREATMENT.

4. DUTIES OF AGENCI ES. THE DEPARTMENT SHALL | NCORPORATE, WHERE FEASI -
BLE AND APPROPRI ATE, THE | SSUES OF FUELS TREATMENT, | NCLUDI NG PRESCRI BED
BURNI NG | NTO | TS EDUCATI ONAL MATERI ALS.

S 3. This act shall take effect immediately.



