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STATE OF NEW YORK

781--B
Cal . No. 352

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A PAULIN, BRADLEY, CUSICK, GUNTHER, LIFTON, M LL-
MAN, J. RIVERA, ROSENTHAL, SCHRCEDER, WEI SENBERG ~ JAFFEE, ESPAI LLAT,
TITUS, KAVANAGH, LANCVMAN -- Muilti-Sponsored by -- M of A BING
CLARK, COLTON, DI AZ, GABRYSZAK, GLICK, GOTTFRI ED, GREENE, JOHN, LUPAR-
DO, MARKEY, MAYERSOHN, MENENY, PHEFFER, REILLY, SWEENEY, TOMS --
read once and referred to the Conmittee on Governnental Operations --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said comrittee -- reported fromcomittee, advanced to
a third readi ng, anended and ordered reprinted, retaining its place on
the order of third reading

AN ACT to anend the executive law, in relation to certain unlaw ul
di scrim natory practices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 292 of the executive |law is amended by adding two
new subdi vi sions 34 and 35 to read as foll ows:

34. THE TERM "PUBLI C ENTI TY" MEANS THE STATE OR ANY POLI TI CAL SUBDI VI -
SI ON THERECF, AND ANY DEPARTMENT, AGENCY, SPECI AL PURPCSE DI STRICT, OR
OTHER | NSTRUVENTALI TY OF THE STATE OR LOCAL GOVERNVENT.

35. THE TERM " AUXI LI ARY Al DS AND SERVI CES" | NCLUDES:

(A) QUALI FI ED | NTERPRETERS OR OTHER EFFECTI VE METHODS OF MAKI NG AURAL-
LY DELI VERED MATERI ALS AVAI LABLE TO | NDI VIDUALS WTH HEARI NG | MPAIR-
MENTS;

(B) QUALI FI ED READERS, TAPED TEXT OR OTHER EFFECTI VE METHODS OF MAKI NG
VI SUALLY DELI VERED MATERI ALS AVAILABLE TO |IND VIDUALS WTH VI SUAL
| MPAI RVENTS;

(©) ACQUI SITION OR MODI FI CATI ON OF EQUI PMENT OR DEVI CES; AND

(D) OTHER SI M LAR SERVI CES AND ACTI ONS.

S 2. Section 296 of the executive law is anended by adding three new
subdi visions 3-c, 3-d and 3-e to read as follows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3-C. NO QUALIFIED INDIVIDUAL WTH A DI SABI LI TY SHALL, BY REASON OF
SUCH DI SABI LI TY, BE EXCLUDED FROM PARTICI PATION IN OR BE DENED THE
BENEFI TS OF THE SERVI CES, PROGRAMS OR ACTIVITIES OF A PUBLIC ENTITY, OR
BE SUBJECTED TO DI SCRI M NATI ON BY ANY SUCH ENTI TY.

3-D. IT SHALL BE AN UNLAWUL DI SCRI M NATORY PRACTI CE FOR A PUBLIC
ENTI TY TO REFUSE TO MAKE REASONABLE MODI FI CATI ONS TO RULES, POLICIES OR
PRACTI CES; TO REFUSE TO REMOVE ARCHI TECTURAL, COVMUNI CATI ON, OR TRANS-
PORTATI ON BARRI ERS; OR TO REFUSE TO PROVI DE AUXI LI ARY Al DS AND SERVI CES
TO A PERSON WTH A DI SABILITY WHO MEETS THE ESSENTI AL ELId BI LI TY
REQUI REMENTS FOR SERVI CES BY A PUBLIC ENTITY, UNLESS THE PUBLIC ENTITY
CAN DEMONSTRATE THAT TO DO SO WOULD POSE AN UNDUE HARDSHI P. THE FACTORS
TO BE CONSI DERED | N DETERM NI NG "UNDUE HARDSHI P* SHALL | NCLUDE THE SI ZE
OF THE PUBLI C ENTI TY, AND THE NATURE AND COST OF THE ACCOVMODATI ON NEED-
ED.

3-E. TO THE EXTENT THAT THE SERVI CES, PROGRAMS, ACTIVITIES, OR RULES,
POLI Cl ES AND PRACTI CES OF THE NATI ONAL RAI LROAD PASSENGER CORPORATI ON,
OR OTHER PUBLI C TRANSPORTATI ON ENTI TY WHI CH | S OPERATED BY THE STATE, A
COUNTY, CITY, TOMN OR VI LLAGE, OR ANY AGENCY THEREOF, OR BY ANY PUBLIC
BENEFI T CORPORATI ON OR AUTHORI TY, ARE COVERED BY SUBTI TLE B TITLE Il OF
THE AVERI CANS W TH DI SABI LI TIES ACT OF 1990, 42 USC 12141 ET SEQ, ANY
AVENDVENTS THERETO, AND THE REGULATI ONS PROMULGATED THEREUNDER, SUCH
ENTI TIES SHALL NOT BE SUBJECT TO THE REQU REMENTS OF SUBDI VI SI ONS
THREE-C AND THREE-D OF THI'S SECTI ON | NCLUDI NG BUT NOT LIM TED TO THE
REQUI REMENTS FOR THE REMOVAL OF ARCHI TECTURAL, COMMUNI CATI ONS, OR TRANS-
PORTATI ON BARRI ERS UNDER SUBDI VI SI ON THREE-D OF THI S SECTI ON.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



