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April 24, 2009

IN SENATE -- Introduced by Sens. LAVALLE, OPPENHEI MER, ADDABBO, DI AZ,
KRUEGER, MORAHAN, ONORATO, VOLKER -- read twice and ordered printed,
and when printed to be commtted to the Conmittee on Hi gher Education
-- reconmtted to the Cormittee on Hi gher Education in accordance with
Senate Rule 6, sec. 8 -- reported favorably from said conmttee and
committed to the Commttee on Codes -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

IN ASSEMBLY -- Introduced by M of A CANESTRARI, SCHRCEDER, RUSSELL
KOON -- Muilti-Sponsored by -- M of A CAMARA, CROUCH, DESTITO,
DI NON TZ, WEISENBERG -- read once and referred to the Committee on
H gher Education -- reconmtted to the Conmttee on Hi gher Education
in accordance wth Assenbly Rule 3, sec. 2 -- conmttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to amend the education law, in relation to the profession of
occupati onal therapy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 156 of title 8 of the education |aw, as added by
chapter 779 of the laws of 1975, section 7901 as anmended by chapter 146
of the laws of 1993, section 7903 as anended by chapter 326 of the | aws
of 1977, subdivision 2 of section 7904 as anended by chapter 161 of the
laws of 1978, subdivision 8 of section 7904, subdivision 4 of section
7905 and subdivision 6 of section 7906 as anended by chapter 62 of the
| aws of 1989, paragraph (a) of subdivision 1 of section 7905 as anended
by chapter 396 of the laws of 1977 and subdivision 2 of section 7905 as
anended by chapter 173 of the laws of 1992, is anmended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7948- 04-0
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ARTI CLE 156
OCCUPATI ONAL THERAPY
Section 7900. I ntroducti on.
7901. Definition.
7902. Practice of occupational therapy and use of title "occu-

pational therapist"”.

7902- A,  DEFI NI TI ON OF OCCUPATI ONAL THERAPY ASSI STANT AND USE OF
THE TI TLE " OCCUPATI ONAL THERAPY ASSI STANT. "

7902- B. SUPERVI SI ON OF OCCUPATI ONAL THERAPY ASSI STANTS.

7903. State board for occupational therapy.

7904. Requi renments for a professional license AS AN OCCUPA-
TI ONAL THERAPI ST.

7904- A. REQUI REMENTS FOR A LICENSE AS AN OCCUPATI ONAL THERAPY
ASSI STANT.

7905. Limted permts.

7906. Exenpt persons.

7907. Speci al conditions.

S 7900. Introduction. This article applies to the profession of occu-
pational therapy. The general provisions for all professions contained
in article one hundred thirty of this title apply to this article.

S 7901. Definition. The practice of the profession of occupati onal
therapy is defined as the functional evaluation of the client [and], the
pl anning and utilization of a program of purposeful activities [to], THE
DEVELOPMENT AND UTI LI ZATI ON OF A TREATMENT PROGRAM AND/ OR CONSULTATI ON
WTH THE CLI ENT, FAM LY, CAREG VER OR ORGAN ZATI ON I N ORDER TO RESTORE,
develop or maintain adaptive skills, AND OR PERFORVANCE ABILITIES
designed to achieve nmaxi mal physical, COGNI TIVE and nental functioning
of the [patient in] CLIENT ASSOCI ATED WTH his or her ACTIVITIES OF
DAILY LIVING AND daily life tasks. [Such] A treatnment program DESI GNED
TO RESTORE FUNCTI ON, shall be rendered on the prescription or referral
of a physician [or], nurse practitioner OR OTHER HEALTH CARE PROVI DER
ACTING WTHIN H'S OR HER SCOPE OF PRACTICE PURSUANT TO TH S TITLE.
However, nothing contained in this article shall be construed to permt
any licensee hereunder to practice nedicine or psychology, including
psychot herapy OR TO OTHERW SE EXPAND SUCH LI CENSEE' S SCOPE OF PRACTI CE
BEYOND WHAT | S AUTHORI ZED BY THI S CHAPTER

S 7902. Practice of occupational therapy and wuse of title "occupa-
tional therapist”. Only a person |icensed or otherw se authorized to
practice under this article shall practice occupational therapy or wuse
the title "occupational therapist"”.

S 7902-A. DEFI N TI ON OF OCCUPATI ONAL THERAPY ASSI STANT AND USE OF THE
TI TLE " OCCUPATI ONAL THERAPY ASSI STANT." (1) AN "OCCUPATI ONAL THERAPY
ASSI STANT" MEANS A PERSON LI CENSED | N ACCORDANCE W TH THI S ARTI CLE VWHO
PROVI DES OCCUPATI ONAL THERAPY SERVICES WTH THE SUPERVISION OF A
LI CENSED OCCUPATI ONAL THERAPI ST AND PERFORMS CLI ENT RELATED ACTI VI TI ES
AS ARE ASSI GNED BY THE SUPERVI SI NG OCCUPATI ONAL THERAPI ST. ONLY A
PERSON LI CENSED OR OTHERW SE AUTHORI ZED UNDER THI S ARTI CLE SHALL PARTI C-
| PATE I N THE PRACTI CE OF OCCUPATI ONAL THERAPY AS AN OCCUPATI ONAL THERAPY
ASSI STANT AND ONLY A PERSON LI CENSED UNDER THI S SECTI ON SHALL USE THE
TI TLE " OCCUPATI ONAL THERAPY ASSI STANT".

(2) CLIENT RELATED SERVI CES PROVI DED BY OCCUPATI ONAL THERAPY ASSI ST-
ANTS SHALL BE DEFI NED AS:

(A) CONTRIBUTING TO THE EVALUATION OF A CLIENT BY GATHERI NG DATA,
REPORTI NG OBSERVATI ONS AND | MPLEMENTI NG ASSESSMENTS DELEGATED BY THE
SUPERVI SOR;
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(B) CONSULTI NG W TH THE SUPERVI SI NG OCCUPATI ONAL THERAPI ST | N ORDER TO
ASSI ST THE SUPERVI SI NG OCCUPATI ONAL THERAPI ST | N MAKI NG DETERM NATI ONS
RELATED TO THE TREATMENT PLAN, MODI FI CATI ON OF CLI ENT PROGRAMS OR TERM -
NATI ON OF A CLI ENT' S TREATMENT

(© THE UTI LI ZATI ON OF A PROGRAM OF PURPOSEFUL ACTI VI TI ES, A TREATMENT
PROGRAM  ANDY OR CONSULTATION WTH THE CLIENT, FAMLY, CAREd VER OR
OTHER HEALTH CARE OR EDUCATI ON PROVI DERS, | N KEEPI NG W TH THE TREATMENT
PLAN AND THE DI RECTI ON OF THE SUPERVI SI NG OCCUPATI ONAL THERAPI ST;

(D) THE USE OF TREATMENT MODALI TI ES AND TECHNI QUES THAT ARE BASED ON
APPROACHES TAUGHT | N AN OCCUPATI ONAL THERAPY ASSI STANT EDUCATI ONAL
PROGRAM APPROVED BY THE DEPARTMENT, AND THAT THE OCCUPATI ONAL THERAPY
ASS| STANT HAS DEMONSTRATED TO THE SUPERVI SI NG OCCUPATI ONAL THERAPI ST
THAT HE OR SHE |'S COWETENT I N USING OR

(E) | MVEDI ATE SUSPENSI ON OF ANY TREATMENT | NTERVENTI ON THAT APPEARS
HARMFUL TO THE CLI ENT AND | MVEDI ATE NOTI FI CATION OF THE SUPERVI SI NG
OCCUPATI ONAL THERAPI ST.

S 7902-B. SUPERVI SI ON OF OCCUPATI ONAL THERAPY ASSI STANTS. (1) SUPER-
VI SI ON OF AN OCCUPATI ONAL THERAPY ASSI STANT, AS DEFINED BY COWM SSI O\
ER S REGULATI ONS, SHALL BE BY A LI CENSED OCCUPATI ONAL THERAPI ST.

(2) |IN NO INSTANCE SHALL ANY PERSON DI RECT AN OCCUPATI ONAL THERAPI ST
TO DELEGATE RESPONSI BI LI TIES TO AN OCCUPATI ONAL THERAPY ASSI STANT THAT
MAY BE HARMFUL TO A CLIENT OR DI M NI SH THE REASONABLE QUALI TY OF CARE OF
THAT CLI ENT, PROVI DE | NADEQUATE SUPERVI SI ON TO AN OCCUPATI ONAL THERAPY
ASS| STANT, OR DI RECT AN OCCUPATI ONAL THERAPY ASSI STANT TO ASSUME CLI ENT
SERVI CE RESPONSI Bl LI TI ES THAT ARE NOT APPROVED BY A SUPERVI SI NG OCCUPA-
TI ONAL THERAPI ST.

(3) I'N NO I NSTANCE SHALL THE RATI O OF SUPERVI SOR TO OCCUPATI ONAL THER-
APY ASSI STANT EXCEED ONE TO FOUR

S 7903. State board for occupational therapy. A state board for occu-
pational therapy shall be appointed by the board of regents on the
recommendation of the conm ssioner for the purpose of assisting the
board of regents and the departnent on matters of professional |icensing
and professional conduct in accordance with section sixty-five hundred
eight of this title. The board shall be conposed of not |ess than seven
| icensed occupational therapists, [and two additional nenbers who shal
i ncl ude] one physician [and one nmenber who is primarily and actively
engaged in hospital admnistration. Menbers of the first board, who are
occupational therapists, need not be licensed prior to their appointnment
to the board], ONE OCCUPATI ONAL THERAPY ASSI STANT, AND TWO MEMBERS OF
THE PUBLI C WHO ARE NOT LI CENSED UNDER THI' S TI TLE. An executive secre-
tary to the board shall be appointed by the board of regents on recom
nmendat i on of the conm ssioner.

S 7904. Requirenments for a professional |license AS AN OCCUPATI ONAL
THERAPI ST. To qualify for a license as an occupational therapist, an
applicant shall fulfill the foll ow ng requirenents:

(1) File an application with the departnent.

(2) Have satisfactorily conpleted an approved occupational therapy
curriculum in a baccalaureate or nasters program or a certificate
program satisfactory to the departnment which is substantially equival ent
to a baccal aureate degree program in accordance with the [comm ssioner
of education's] COWM SSI ONER S regul ati ons.

(3) Have a mninumof six nonths of supervised occupational therapy
experience whi ch supervision and experience shall be satisfactory to the
board of occupational therapy and in accordance with the conm ssioner's
regul ati ons.
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(4) Pass an examnation satisfactory to the board of occupational
therapy and in accordance with the conm ssioner's regul ati ons.

(5) Be at |east twenty-one years of age.

(6) Meet no requirements as to United States citizenship.

(7) Be of good noral character as determ ned by the departnent.

(8) [Fees: pay] PAY a fee of one hundred forty dollars to the depart-
ment for admi ssion to a department conducted exam nation and for an
initial license, a fee of seventy dollars for each re-exam nation, a fee
of one hundred fifteen dollars for an initial |icense for persons not
requiring adm ssion to a departnent conducted exam nation, and a fee of
one hundred fifty-five dollars for each triennial registration period.

S 7904-A. REQU REMENTS FOR A LICENSE AS AN OCCUPATI ONAL THERAPY
ASS| STANT. TO QUALI FY FOR A LI CENSE AS AN OCCUPATI ONAL THERAPY ASSI ST-
ANT, AN APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

(1) FILE AN APPLI CATI ON W TH THE DEPARTMENT;

(2) HAVE RECElIVED AN EDUCATI ON | NCLUDI NG COVPLETI ON OF AN ACCREDI TED
TWO YEAR COLLEGE OCCUPATI ONAL THERAPY ASSI STANT PROGRAM OR EQUI VALENT | N
ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS

(3) HAVE A M Nl MUM OF THREE MONTHS CLI NI CAL EXPERI ENCE SATI SFACTORY TO
THE STATE BOARD FOR OCCUPATI ONAL THERAPY AND |IN ACCORDANCE WTH THE
COW SSI ONER' S REGULATI ONS;

(4) BE AT LEAST ElI GHTEEN YEARS OF AGE;

(5) BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPARTMENT;

(6) MEET NO REQUI REMENTS AS TO UNI TED STATES Cl Tl ZENSHI P

(7) ALL OCCUPATI ONAL THERAPY ASSI STANTS SHALL REG STER TRI ENNI ALLY
W TH THE DEPARTMENT | N ACCORDANCE W TH THE COWM SSI ONER' S REGULATI ONS

(8) PAY A FEE FOR AN I NI TIAL LI CENSE OF FORTY-FI VE DOLLARS, AND A FEE
OF FI FTY DOLLARS FOR EACH TRI ENNI AL REG STRATI ON PERI OD; AND

(9) PASS AN EXAM NATI ON ACCEPTABLE TO THE DEPARTMENT.

S 7905. Limted permts. Permts |linmted as to eligibility, practice,
and duration, shall be issued by the departnent to eligible applicants,
as foll ows:

(1) The follow ng persons shall be eligible for alimted permt:

(a) An occupational therapist who has graduated from an occupationa
therapy curriculumw th a baccal aureate degree or certificate in occupa-
tional therapy which is substantially equivalent to a baccal aureate
degree satisfactory to the board of occupational therapy and in accord-
ance with the conm ssioner's regul ations; or

(b) A foreign occupational therapist who is in this country on a non-
immgration visa for the continuation of occupational therapy study,
pursuant to the exchange student program of the United States Departnent
of State; OR

(© AN INDIVIDUAL WHO HAS GRADUATED FROM AN OCCUPATI ONAL THERAPY
ASS| STANT CURRI CULUM W TH AN ASSCCI ATES DEGREE OR CERTI FI CATE | N OCCUPA-
TI ONAL THERAPY ASSI STANT WHI CH | S SUBSTANTI ALLY EQUI VALENT TO AN ASSQOCI -
ATES DEGREE SATI SFACTORY TO THE BOARD OF OCCUPATI ONAL THERAPY AND IN
ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS

(2) A LIMTED permttee shall be authorized to practice occupationa
therapy only under the DI RECT supervision of a |icensed occupationa
therapist [or a |licensed physician and shall practice only in a public,
voluntary, or proprietary hospital, health care agency or in a preschoo
or an elenmentary or secondary school for the purpose of providing occu-
pational therapy as a related service for a handi capped child].

(A) FOR PURPCSES OF THI'S SUBDI VI SI ON, SUPERVI SI ON OF AN | NDI VI DUAL
WTH A LIMTED PERM T TO PRACTI CE OCCUPATI ONAL THERAPY | SSUED BY THE
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DEPARTMENT SHALL BE DI RECT SUPERVI SI ON AS DEFI NED BY THE COW SSI ONER' S
REGULATI ONS.

(B) SUPERVI SION OF AN I NDI VIDUAL WTH A LIM TED PERM T | SSUED TO PRAC-
TICE AS AN OCCUPATI ONAL THERAPY ASSI STANT | SSUED BY THE DEPARTMENT,
SHALL BE DI RECT SUPERVI SION BY A LICENSED OCCUPATI ONAL THERAPI ST AS
DEFI NED BY THE COWM SSI ONER' S REGULATI ONS.

(3) A limted permt shall be valid for one year. It may be renewed
once for a period not to exceed one additional year, at the discretion
of the departnent, upon the subm ssion of an explanation satisfactory to
the departnent for an applicant's failure to becone |licensed within the
original one-year period. [Alimted permt shall beconme null and void
i f and when the hol der thereof fails to pass a |icensing exam nation.]

(4) The fee for alimted permt shall be seventy dollars FOR A GRADU
ATE OF AN OCCUPATI ONAL THERAPY PROGRAM AND FI FTY-FI VE DOLLARS FOR A
GRADUATE OF AN OCCUPATI ONAL THERAPY ASSI STANT PROGRAM

S 7906. Exenpt persons. This article shall not be construed to affect
or prevent the follow ng, provided that no title, sign, card or device
shall be wused in such nmanner as to tend to convey the inpression that
t he person rendering such service is a |icensed occupational therapist
OR A LI CENSED OCCUPATI ONAL THERAPY ASSI STANT:

(1) A Jlicensed physician from practicing his OR HER profession as
defined under article one hundred thirty-one and article one hundred
[thirty-one-A, as added by chapter eleven hundred thirty-five of the
| aws of nineteen hundred seventy-one, respectively] THHRTY-ONE-B OF TH' S
TI TLE.

(2) Qualified nenbers of other Ilicensed or legally recogni zed
professions from performng work incidental to the practice of their
prof essi on, except that such persons may not hold thensel ves out under
the title occupational therapist OR UNDER THE Tl TLE OCCUPATI ONAL THERAPY
ASSI STANT or as perform ng occupational therapy.

(3) A student fromengaging in clinical practice as part of an accred-
ited program in occupational therapy, pursuant to subdivision three of
section seventy-nine hundred four of this article.

(4) AN OCCUPATI ONAL THERAPY ASSI STANT STUDENT FROM ENGAG NG IN CLIN
| CAL  PRACTI CE UNDER THE DI RECT SUPERVI SI ON OF AN OCCUPATI ONAL THERAPI ST
AS PART OF AN ACCREDI TED OCCUPATI ONAL THERAPY ASSI STANT PROGRAM  PURSU-
ANT TO SUBDIVISION TWO OF SECTI ON SEVENTY- NI NE HUNDRED FOUR-A OF THI S
ARTI CLE, AND | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS. NOTW TH-
STANDI NG ANYTHI NG TO THE CONTRARY IN THI S SECTI ON, AN OCCUPATI ONAL THER-
APY ASSI STANT STUDENT SHALL BE PERM TTED TO WORK W TH AN OCCUPATI ONAL
THERAPY ASSI STANT UNDER THE DI RECT SUPERVI SI ON OF AN OCCUPATI ONAL THERA-
Pl ST.

(5) The care of the sick by any person, provided such person is
enpl oyed primarily in a domestic capacity. This shall not authorize the
treatment of patients in a hone care service of any hospital, clinic,
institution or agency.

[(5)] (6) An enployee of a federal agency fromusing the ti
practicing as an occupational therapist insofar as such acti
required by his salaried position and the use of such tit
limted to such enpl oynent.

[(6) The follow ng people fromworking under the direct supervision of
a licensed occupational therapist or a |licensed physician:

Cccupational therapy assistants certified by the conm ssioner as
havi ng successfully conpleted a program for occupational therapy assist-
ants in accordance with the conm ssioner's regul ati ons. However, in the
case of those working under a licensed physician such exenption shal

e [of] OR
ties are

tl
Vi
|l e shall be
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apply only in a public, voluntary or proprietary hospital or health or
honme care agency. Al such certified occupational therapy assistants
shall register wth the education departnent in accordance with regu-
lations of the commissioner. The fee for such certification shall be
forty-five dollars. The registration fee shall be fifty dollars for each
triennial registration period.]

(7) [The followi ng people fromworking under the direct supervision of
a licensed occupational therapist:]

An i ndividual enployed by the state or nunicipal governnent at the
effective date of this [act] ARTICLE who perforns supportive services in
occupational therapy solely for the tinme such person continues in that
enpl oynent .

(8) Any occupational therapist who is licensed in another state,
United States possession or country or who has received at |least a
baccal aureate degree or its equivalent in occupational therapy and who
is either inthis state for the purposes of (a) consultation, provided
such practice is limted to such consultation; or (b) an occupationa
therapist authorized to practice in another state or country from
conducting a teaching clinical denonstration in connection with a
program of basic clinical education, graduate education or post graduate
education in an approved school of occupational therapy or its affil-
iated clinical facility or health care agency or before a group of
i censed occupational therapists; or (c) because he OR SHE resi des near
a border of this state, provided such practice is limted in this state
to the vicinity of such border and said occupational therapist does not
mai ntain an office or place to neet patients or receive calls in this
state.

S 7907. Special conditions. A person who on the effective date of
this [act] ARTICLE:

(1) submits evidence of a mninum of three years experience wth
training satisfactory to the board in occupational therapy and in
accordance with the regul ati ons of the conmm ssioner; or

(2) a baccal aureate degree or its equivalent in occupational therapy,
shall be licensed upon the filing of an application with the departnment
[of education] within six nonths of the effective date of this [act]
ARTI CLE

(3) HAS A CURRENT REG STRATI ON W TH THE DEPARTMENT AS AN OCCUPATI ONAL
THERAPY ASSI STANT, | F SUCH PERSON MEETS THE REQUI REMENTS FOR A LI CENSE
ESTABLI SHED W THI N THI S ARTI CLE, EXCEPT FOR EXAM NATI ON, THE DEPARTMENT
SHALL LI CENSE W THOUT EXAM NATI ON.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part contained in any part of this act shall be
adjudged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not affect, inmpair, or invalidate the remai nder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, subdivision, section or part contained in any part thereof
directly involved in the controversy in which such judgnment shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act woul d have been enacted even if such invalid provisions
had not been included herein.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have become a law, provided, however, the comm ssioner of
education and the board of regents are authorized, prior to such effec-
tive date, to promulgate such rules and regul ati ons as nmay be necessary
for the tinely inplenmentation of this act.



