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referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to enacting the New York
consuners catastrophe preparedness and protection act; and to amend
the state finance law, in relation to establishing the New York state
cat ast rophe fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York consuners catastrophe preparedness and protection act".

S 2. Findings and purpose. The legislature finds and declares as
fol | ows:

1. The exposure in New York state to mmjor catastrophe is greater than
commonly understood, particularly catastrophes involving hurricanes,
eart hquakes and terrorism events including those involving nuclear,
bi ol ogi cal, chemi cal or radiol ogical elenents;

2. All New Yorkers, regardless of location, are susceptible to the
devastating and unpredictable consequences of catastrophes, thereby
necessitating a statew de preparedness and proactive program ainmed at
cat astrophe nmanagenent ;

3. There is a conpelling state interest in maintaining a viable and
orderly private sector market for property insurance in this state. To
the extent that the private sector is unable to maintain a viable and
orderly market for property insurance in this state, state actions to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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assist in mintaining such a viable and orderly market are valid and
necessary exercises of the police power;

4. The failure of the state to properly prepare for a potential catas-
trophe could result in a devastating inmpact on New York state famlies
as well as the entire state's econony;

5. The current approach to dealing with catastrophes is an after-the-
fact response nodel that is inadequate to protect New Yorkers from
catastrophic | oss. New York consunmers need a public/private partnership
which inproves the neans to provide financial assistance to famlies
that are victins of catastrophes, enhances prevention and mtigation
nmeasures, inproves recovery and rebuil ding processes and educates hone-
owners on issues surroundi ng catastrophe managenent;

6. The result of unprecedented |evels of insured |osses from natura
catastrophes in recent years, as evidenced by Hurricane Andrew, the 2004
four-storm hurricane season in Florida, tsunams in Asia, the Northridge
earthquake in California and the nost recent devastation in Louisiana,
M ssi ssi ppi, Alabama and Texas from Katrina and Rita, have resulted in
nunerous insurers determning that in order to protect their solvency,
it is necessary for themto reduce their exposure to catastrophic | oss-
es. The instability of the global reinsurance narket, also caused in
part by these events, has also increased the pressure on insurers to
reduce their exposure to catastrophic |oss;

7. Mortgages require reliable property insurance, and the unavail abil -
ity of reliable property insurance would therefore nake nost real estate
transactions inpossible. In addition, the public health, safety, and
wel fare demand that structures damaged or destroyed in a catastrophe be
repaired or reconstructed as soon as possible. Therefore, the potentia
inability of the private sector insurance and reinsurance markets to
mai ntai n sufficient capacity to enable residents of this state to obtain
property insurance coverage for honmeowners, school districts and munici -
palities in the private sector endangers the econony of the state and
endangers the public health, safety, and welfare. Accordingly, state
action to correct for this inability of the private sector constitutes a
val id and necessary public and governnental purpose;

8. Insolvencies and financial inpairnents resulting from Hurricane
Andrew and ot her events denonstrate that nmany property insurers have not
collected and retained premunms sufficient to nmaintain reserves,
surplus, and reinsurance in amounts to enable the insurers to pay al
claims in full in the event of a major catastrophe. State action is
therefore necessary to protect the public so that all covered
catastrophic | osses can be paid;

9. A public/private partnership that strengthens and builds on the
exi sting private insurance nmarket through the creation of a state catas-
trophe fund wll result in additional insurance capacity sufficient to
anel i orate the current dangers to the state's econony and to the public
health, safety, and wel fare;

10. Successful public/private partnershi ps recogni ze that governnent
has an inmportant and appropriate role to take reasonable steps to
enhance the ability of the private sector to neet critical public needs;

11. It is essential to the efficient functioning of a state programto
i ncrease insurance capacity that revenues received by a state catastro-
phe fund be exenpt from federal taxation. It is therefore the intent of
the legislature that this programbe structured as a state trust fund
under the direction and control of the conptroller and operate exclu-
sively for the purpose of protecting and advancing the state's interest
i n mai ntaining insurance capacity in this state; and
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12. It is therefore appropriate for the |legislature to supplenment and
amend New York state |law to better prepare and protect New York state
residents fromthe perils of catastrophes by creating a public/private
partnership to protect the economc integrity of property insurance
markets for honeowners, school districts and municipalities; ensure
proper consumer education; inprove rebuilding and recovery processes;
and recognize the need for continuous recognition and inplenentation of
i nproved cat astrophe managenent prograns.

S 3. The insurance law is anended by adding a new article 60 to read
as foll ows:

ARTI CLE 60
NEW YORK CONSUMERS CATASTROPHE
PREPAREDNESS AND PROTECTI ON ACT
SECTI ON 6001. DEFI NI TI ONS.
6002. REI MBURSEMENT CONTRACTS.
6003. REI MBURSEMENT PREM UNS.
6004. REVENUE BONDS.
6005. ADDI TI ONAL PONERS AND DUTI ES.
6006. ADVI SORY COUNCI L.
6007. FEDERAL OR MULTI STATE CATASTROPHI C FUNDS.
6008. REVERSI ON OF FUND ASSETS UPON TERM NATI ON.

S 6001. DEFINITIONS. THE TERMS USED IN TH S ARTI CLE SHALL HAVE THE
MEANI NGS SET FORTH IN THI S CHAPTER, EXCEPT TO THE EXTENT ADDED OR MODI -
FI ED BY THE FOLLOW NG

(A) "ACTUARI ALLY | NDI CATED'" MEANS, W TH RESPECT TO PREM UMs PAI D BY
| NSURERS FOR REI MBURSEMENT PROVI DED BY THE FUND, AN AMOUNT DETERM NED
ACCORDI NG TO PRINCIPLES OF ACTUARI AL SCIENCE TO BE ADEQUATE, BUT NOT
EXCESSI VE, | N THE AGGREGATE, TO PAY CURRENT AND FUTURE OBLI GATI ONS AND
EXPENSES OF THE FUND, | NCLUDI NG ADDI TI ONAL AMOUNTS | F NEEDED TO RETI RE
REVENUE BONDS | SSUED UNDER SECTI ON SI X THOUSAND FOUR OF THI'S ARTICLE,
AND DETERM NED ACCORDI NG TO PRI NCI PLES OF ACTUARI AL SClI ENCE TO REFLECT
EACH | NSURER S RELATI VE EXPOSURE TO LOSSES FROM COVERED EVENTS.

(B) "COVERED LOSS" MEANS:

(1) ALL STORMS, REGARDLESS OF QUANTITY, THAT OCCUR I N A CALENDAR YEAR,
THAT ARE DECLARED TO BE HURRI CANES BY THE NATIONAL HURRI CANE CENTER,
VH CH STORMS CAUSE | NSURED LOSSES I N THI S STATE;

(2) ALL EARTHQUAKES, REGARDLESS OF QUANTITY, THAT OCCUR I N A CALENDAR
YEAR, THAT ARE DECLARED TO BE EARTHQUAKES BY THE UNI TED STATES GCEOLOA -
CAL SURVEY, WH CH EARTHQUAKES CAUSE | NSURED LOSSES I N TH S STATE;

(3) ALL TERRORI ST ATTACKS, REGARDLESS OF QUANTITY, THAT OCCUR IN A
CALENDAR YEAR, THAT ARE DECLARED TO BE TERRORI ST ATTACKS BY THE GOVER-
NOR, WH CH TERRORI ST ATTACKS CAUSE | NSURED LOSSES I N THI S STATE; AND

(4) ALL |1CE STORMS, REGARDLESS OF QUANTITY, THAT OCCUR I N A CALENDAR
YEAR, WH CH STORMS CAUSE | NSURED LOSSES IN THI S STATE.

(C©) "COVERED POLI CY" MEANS ANY | NSURANCE POLICY COVERI NG RESI DENTI AL
PROPERTY |IN THI S STATE, | NCLUDI NG, BUT NOT LIM TED TO ANY HOVEOANER' S,
MOBI LE HOVE OMNER' S, FARM OANNER S, CONDOM NI UM ASSCCI ATI ON,  CONDOM NI UM
UNIT OAMNER' S, TENANT' S, OR APARTMENT BUI LDI NG POLI CY, OR ANY OTHER POLI -
CY COVERING A RESIDENTIAL STRUCTURE OR |ITS CONTENTS | SSUED BY ANY
AUTHORI ZED | NSURER, | NCLUDI NG THE NEW YORK PROPERTY | NSURANCE UNDERWRI T-
| NG ASSOCI ATI ON OR SI M LAR ENTI TY CREATED PURSUANT TO LAW AS WELL AS
ANY | NSURANCE POLICY COVERI NG NON RESIDENTI AL SCHOOL DI STRI CT OANED
PROPERTY, OR NON RESI DENTI AL MUNI Cl PAL PROPERTY. "COVERED PCLICY" DCES
NOT | NCLUDE ANY RElI NSURANCE AGREEMENT OR ANY POLI CY THAT EXCLUDES COVER-
AGE FOR THE PERI LS REFERRED TO I N SUBSECTI ON (B) OF THI S SECTI ON.
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(D) "FUND' MEANS THE NEW YORK CATASTROPHE FUND ESTABLI SHED | N SECTI ON
NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW

(E) "LOSSES' MEANS DI RECT | NCURRED LOSSES UNDER COVERED POLICIES IN A
CALENDAR YEAR, | NCLUDI NG LOSSES ATTRI BUTABLE TO ADDI TI ONAL LI VING
EXPENSE COVERAGE NOT TO EXCEED FORTY PERCENT OF THE | NSURED VALUE OF A
RESI DENTI AL STRUCTURE OR | TS CONTENTS, AND EXCLUDI NG LGOSS ADJUSTMENT
EXPENSES AND FAI R RENTAL VALUE LOSSES AND BUSI NESS | NTERRUPTI ON LOSSES.

(F) "RETENTION' MEANS THE AMOUNT OF LOSSES BELOW WHI CH AN I NSURER | S
NOT ENTI TLED TO REI MBURSEMENT FROM THE FUND. AN |INSURER S RETENTI ON
SHALL BE CALCULATED AS FOLLOWS:

(1) THE COWTROLLER SHALL CALCULATE AND REPORT TO EACH | NSURER THE
RETENTI ON MULTI PLES FOR THAT YEAR. FOR THE CONTRACT YEAR BEG NNING IN
TWO THOUSAND ELEVEN THE RETENTI ON MULTI PLE SHALL BE EQUAL TO TWO BI LLI ON
DOLLARS, DIVIDED BY THE TOTAL ESTI MATED RElI MBURSEMENT PREM UM FOR THE
CONTRACT YEAR, FOR SUBSEQUENT YEARS, THE RETENTION MJLTIPLE SHALL BE
EQUAL TO TWO BI LLI ON DOLLARS, ADJUSTED TO REFLECT THE PERCENTAGE GROMH
N I NSURED VALUES FOR COVERED PCLICIES SINCE TWO THOUSAND ELEVEN,
DIVIDED BY THE TOTAL ESTI MATED RElI MBURSEMENT PREM UM FOR THE CONTRACT
YEAR.

(2) THE RETENTI ON MULTI PLE DETERM NED UNDER PARAGRAPH ONE OF THI'S
SUBSECTI ON SHALL BE ADJUSTED TO REFLECT THE COVERAGE LEVEL ELECTED BY
THE | NSURER. FOR | NSURERS ELECTI NG THE NI NETY PERCENT COVERAGE LEVEL,
THE ADJUSTED RETENTION MJULTIPLE 1S ONE HUNDRED PERCENT OF THE AMOUNT
DETERM NED UNDER PARAGRAPH ONE OF THI S SUBSECTI ON. FOR | NSURERS ELECTI NG
THE SEVENTY- FI VE PERCENT COVERAGE LEVEL, THE RETENTI ON MULTIPLE IS ONE
HUNDRED TWENTY PERCENT OF THE AMOUNT DETERM NED UNDER PARAGRAPH ONE OF
TH' 'S SUBSECTI ON. FOR | NSURERS ELECTI NG THE FORTY-FI VE PERCENT COVERAGE
LEVEL, THE ADJUSTED RETENTION MJLTIPLE IS TWO HUNDRED PERCENT OF THE
AMOUNT DETERM NED UNDER PARAGRAPH ONE OF THI S SUBSECTI ON.

(3) AN I NSURER SHALL DETERM NE | TS PROVI SI ONAL RETENTI ON BY MULTI PLY-
ING I TS PROVISI ONAL RElI MBURSEMENT PREM UM BY THE APPLI CABLE ADJUSTED
RETENTI ON MULTI PLE, AND SHALL DETERM NE | TS ACTUAL RETENTION BY MJLTI -
PLYING ITS ACTUAL RElI MBURSEMENT PREM UM BY THE APPLI CABLE ADJUSTED
RETENTI ON MULTI PLE.

S 6002. RElI MBURSEMENT CONTRACTS. (A) THE COVPTROLLER SHALL ENTER | NTO
AN ANNUAL, CALENDAR YEAR CONTRACT W TH EACH | NSURER WRI TI NG COVERED
PCLICES IN TH S STATE TO PROVIDE TO THE |INSURER THE RElI MBURSEMENT
DESCRIBED IN SUBSECTION (B) OF TH'S SECTION, IN EXCHANGE FOR THE
REI MBURSEMENT PREM UM PAI D TO THE FUND UNDER SECTI ON SI X THOUSAND THREE
OF THIS ARTICLE. AS A CONDI TION OF DO NG BUSI NESS I N THI S STATE, EACH
SUCH | NSURER SHALL ENTER | NTO SUCH A CONTRACT.

(B) (1) THE CONTRACT SHALL CONTAIN A PROM SE BY THE COWTROLLER TO
REI MBURSE THE | NSURER FOR FORTY- FI VE PERCENT, SEVENTY-FI VE PERCENT, OR
NI NETY PERCENT OF | TS LOSSES FROM EACH COVERED LOSS |IN EXCESS OF THE
I NSURER S RETENTI ON, PLUS TEN PERCENT OF THE REI MBURSED LCSSES TO COVER
LGCSS ADJUSTMENT EXPENSES.

(2) THE I NSURER MUST ELECT ONE OF THE PAYMENT PERCENTAGES SPECI FIED I N
TH' 'S SUBSECTI ON AND MAY, UPON RENEWAL OF A REI MBURSEMENT CONTRACT:

(1) ELECT A LONER PAYMENT PERCENTACE | F NO REVENUE BONDS | SSUED UNDER
SUBSECTION (A) OF SECTION SIX THOUSAND FOUR OF THI S ARTI CLE AFTER A
COVERED EVENT ARE OQUTSTANDI NG OR

(1'l) ELECT A H GHER PAYMENT PERCENTAGE IF I T PAYS TO THE FUND AN ACTU
ARI ALLY APPROPRI ATE EQUALI ZATION CHARGE AS DETERM NED BY THE COWP-
TROLLER

(3) ALL MEMBERS OF AN |INSURER GROUP MJST ELECT THE SAME PAYMENT
PERCENTAGE THE NEW YORK PROPERTY | NSURANCE UNDERWRI TI NG ASSCCI ATI ON  OR
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ANY OTHER SIM LAR TYPE PLAN OR OTHER RES|I DUAL MARKET ENTITY MJST ELECT
THE NI NETY PERCENT PAYMENT PERCENTACE.

(4) THE CONTRACT SHALL PROVI DE THAT REI MBURSEMENT AMOUNTS SHALL NOT
BE REDUCED BY RElI NSURANCE PAID OR PAYABLE TO THE |INSURER FROM OTHER
SOURCES; HOWEVER, RECOVERIES FROM SUCH OTHER SOURCES, TAKEN TOGETHER
W TH REI MBURSEMENTS UNDER THE CONTRACT, MAY NOI' EXCEED ONE HUNDRED
PERCENT OF THE | NSURER S LOSSES FROM COVERED EVENTS. | F SUCH RECOVERI ES
AND REI MBURSEMENTS EXCEED ONE HUNDRED PERCENT OF THE |NSURER S LOSSES
FROM COVERED EVENTS, AND IF THERE IS NO AGREEMENT BETWEEN THE | NSURER
AND THE REI NSURER TO THE CONTRARY, ANY AMOUNT I N EXCESS OF ONE HUNDRED
PERCENT OF THE I NSURER S LOSSES SHALL BE RETURNED TO THE FUND.

(© THE CONTRACT SHALL ALSO PROVI DE THAT THE OBLI GATI ON OF THE COWP-
TROLLER W TH RESPECT TO ALL CONTRACTS COVERI NG A PARTI CULAR YEAR SHALL
NOT EXCEED THE CURRENT BALANCE OF THE FUND, TOGETHER W TH THE MAXI MUM
AMOUNT THAT THE COVPTROLLER IS ABLE TO RAISE THROUGH THE | SSUANCE OF
REVENUE BONDS UNDER SECTION SIX THOUSAND FOUR OF THI S ARTICLE. THE
CONTRACT SHALL REQUI RE THE COVPTROLLER TO ANNUALLY NOTIFY | NSURERS OF
THE FUND S ANTI Cl PATED BORROW NG CAPACI TY FOR THE NEXT YEAR, THE CURRENT
BALANCE OF THE FUND, AND THE INSURER S ESTI MATED SHARE OF TOTAL
REI MBURSEMENT TO BE PAID TO THE FUND. FOR ALL REGULATORY AND RElI NSUR-
ANCE PURPCSES, AN | NSURER MAY CALCULATE I TS PRQIECTED PAYQUT FROM THE
FUND AS I TS SHARE OF THE TOTAL FUND PREM UM MULTI PLIED BY THE SUM OF
CURRENT FUND BALANCE AND BONDI NG CAPACITY AS REPORTED UNDER THI S
SUBSECTI ON. I N MAY AND OCTOBER OF EACH YEAR, THE COWTROLLER SHALL
PUBLISH IN THE STATE REG STER A STATEMENT OF THE FUND S ANTI Cl PATED
BORROW NG CAPACI TY AND THE CURRENT BALANCE OF THE FUND. NOTW THSTANDI NG
THE FOREGO NG  THE OBLI GATI ONS OF THE COVPTROLLER W TH RESPECT TO ALL
CONTRACTS COVERI NG A PARTI CULAR YEAR SHALL NOTI' EXCEED ANY THRESHOLD
ABOVE VWH CH REI NSURANCE | S MADE AVAI LABLE PURSUANT TO FEDERAL STATUTE OR
OTHER AUTHORI ZED FEDERAL PROGRAM PROVIDED THE STATE QUALIFIES OR IS
OTHERW SE DEEMED EL| G BLE TO PARTI Cl PATE | N SUCH PROGRAM

(D) (1) THE CONTRACT SHALL REQUI RE THE | NSURER TO REPCRT TO THE COWP-
TROLLER ON DECEMBER THI RTY- FI RST OF EACH YEAR, AND QUARTERLY THEREAFTER,
THE INSURER S LOSSES FROM COVERED EVENTS FOR THE YEAR THE CONTRACT
SHALL REQUI RE THE COMPTROLLER TO DETERM NE AND PAY, AS SOON AS PRACTI CA-
BLE AFTER RECEI VI NG THESE REPORTS, THE I NI TI AL AMOUNT OF RElI MBURSEMENT
DUE AND ADJUSTMENTS TO THI S AMOUNT BASED ON LATER LOSS | NFORMATI ON. THE
ADJUSTMENTS TO REI MBURSEMENT AMOUNTS SHALL REQUIRE THE COVWPTROLLER TO
PAY, OR THE | NSURER TO RETURN, AMOUNTS REFLECTI NG THE MOST RECENT CALCU-
LATI ON OF LOSSES.

(2) IF THE COWTROLLER DETERM NES THAT THE CURRENT BALANCE OF THE
FUND, TOGETHER W TH THE AMOUNT THAT THE COVPTROLLER DETERM NES THAT I T
IS POSSIBLE TO RAISE THROUGH REVENUE BONDS | SSUED UNDER SECTI ON SI X
THOUSAND FOUR OF THI S ARTI CLE, ARE | NSUFFI CI ENT TO PAY RElI MBURSEMENT TO
ALL I NSURERS AT THE LEVEL PROM SED I N THE CONTRACT, THE COVPTROLLER
SHALL:

(1) PAY TO EACH | NSURER THE AMOUNT OF REI MBURSEMENT I T IS ONED, UP TO
AN  AMOUNT EQUAL TO THE PROJECTED PAYOUT DETERM NED UNDER SUBSECTI ON ( B)
OF TH S SECTI ON; AND

(1'l) THEREAFTER, ESTABLI SH THE PRORATED REI MBURSEMENT LEVEL AT THE
H GHEST LEVEL FOR VWH CH ANY REMAI NI NG FUND BALANCE OR BOND PROCEEDS ARE
SUFFI CI ENT.

(E) THE CONTRACT SHALL PROVI DE THAT | F AN | NSURER DEMONSTRATES TO THE
COMWPTROLLER THAT I T IS LIKELY TO QUALI FY FOR REI MBURSEMENT UNDER THE
CONTRACT, AND DEMONSTRATES TO THE COVPTROLLER THAT THE | MMEDI ATE RECEI PT
OF MONEYS | S LI KELY TO PREVENT THE | NSURER FROM BECOM NG | NSOLVENT, THE
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COWTROLLER SHALL LOAN THE |INSURER, AT MARKET | NTEREST RATES, THE
AMOUNTS NECESSARY TO MAI NTAIN THE SOLVENCY OF THE I NSURER, UP TO FIFTY
PERCENT OF THE COWTROLLER S ESTIMATE OF THE REI MBURSEMENT DUE THE
I NSURER. THE | NSURER S RElI MBURSEMENT SHALL BE REDUCED BY AN AMOUNT EQUAL
TO THE AMOUNT OF THE LOAN AND | NTEREST THEREON.

(F) THE CONTRACT SHALL PROVIDE THAT I N THE EVENT OF THE | NSOLVENCY OF
AN | NSURER, THE FUND SHALL PAY DI RECTLY TO NEW YORK STATE GUARANTY ASSO
ClI ATION FOR THE BENEFI T OF THE I NSURER S POLI CYHOLDERS I N THI S STATE THE
NET AMOUNT OF RElI MBURSEMENT MONEYS OWED TO THE I NSURER. AS USED IN THI' S
SUBSECTI ON, THE "NET AMOUNT OF ALL REI MBURSEMENT MONEYS' MEANS THAT
AMOUNT WH CH REMAI NS AFTER REI MBURSEMENT FOR PRELI M NARY OR DUPLI CATE
PAYMENTS OWNED TO PRIVATE REINSURERS OR OTHER | NURI NG RElI NSURANCE
PAYMENTS TO PRI VATE REI NSURERS THAT SATI SFY STATUTORY OR CONTRACTUAL
OBLI GATIONS OF THE | NSCLVENT | NSURER ATTRI BUTABLE TO COVERED EVENTS TO
SUCH REI NSURERS. SUCH PRI VATE RElI NSURERS SHALL BE REI MBURSED OR OTHER-
WSE PAID PRI OR TO PAYMENT TO THE NEW YORK PROPERTY/ CASUALTY | NSURANCE
SECURI TY FUND AS PROVI DED | N SECTI ON SEVEN THOUSAND SI X HUNDRED THREE OF
TH S CHAPTER NOTW THSTANDI NG ANY LAW TO THE CONTRARY. THE SECURI TY FUND
SHALL PAY ALL CLAIMS UP TO THE NMNMAXIMUM AMOUNT PERM TTED BY ARTICLE
SEVENTY-SI X OF TH S CHAPTER, THEREAFTER, ANY RENMAI Nl NG MONEYS SHALL BE
PAI D PRO RATA TO CLAI M5 NOT FULLY SATI SFI ED.

(G THE COVWPTROLLER MUST ADOCPT THE | NI TI AL CONTRACT FORM NO LATER THAN
SEPTEMBER FI RST, TWO THOUSAND ELEVEN AND MUST ADCPT THE I NI TIAL PREM UM
FORMJULA NO LATER THAN OCTOBER FIRST, TWO THOUSAND ELEVEN. | NI Tl AL
REI MBURSEMENT CONTRACTS UNDER THIS ARTICLE MJST BE ENTERED |NTO NO
EARLIER THAN NOVEMBER FIRST, TWO THOUSAND ELEVEN AND NO LATER THAN
DECEMBER FI FTEENTH, TWO THOUSAND ELEVEN.

S 6003. RElI MBURSEMENT PREM UMS. (A) EACH REI MBURSEMENT CONTRACT SHALL
REQUI RE THE | NSURER TO ANNUALLY PAY TO THE FUND AN ACTUARI ALLY | NDI CATED
PREM UM FOR THE RElI MBURSEMENT PROM SED.

(B) THE COMPTROLLER SHALL SELECT AN | NDEPENDENT CONSULTANT TO DEVELOP
A FORMULA FOR DETERM NI NG THE ACTUARI ALLY | NDI CATED PREM UM TO BE PAID
TO THE FUND. THE FORMJLA SHALL SPECIFY, FOR EACH ZI P CODE OR OTHER
LI M TED GEOGRAPHI CAL AREA, THE AMOUNT TO BE PAI D BY AN | NSURER FOR EACH
ONE THOUSAND DOLLARS OF | NSURED VALUE UNDER COVERED POLICIES I N THAT ZI P
CODE OR OTHER AREA. |IN ESTABLI SH NG PREM UM5, THE COMPTROLLER SHALL
CONSI DER THE COVERAGE LEVEL ELECTED UNDER SUBSECTI ON (B) OF SECTION SI X
THOUSAND TWO OF TH' S ARTI CLE AND ANY FACTORS THAT TEND TO ENHANCE THE
ACTUARI AL SOPHI STI CATI ON OF RATEMAKI NG FOR THE FUND, | NCLUDI NG DEDUCT-
| BLES, TYPE OF CONSTRUCTI ON, TYPE OF COVERAGE PROVI DED, RELATI VE CONCEN-
TRATION OF RISKS, A FACTOR PROVI DI NG FOR MORE RAPI D CASH BUI LDUP | N THE
FUND UNTI L THE FUND CAPACI TY FOR A SI NGLE COVERED SEASON |'S FULLY FUNDED
AND OTHER SUCH FACTORS DEEMED BY THE COVPTROLLER TO BE APPROPRI ATE. THE
COMPTROLLER MAY, AT ANY TI ME, REVI SE THE FORMULA PURSUANT TO THE PROCE-
DURE PROVI DED I N THI S SUBSECTI ON.

(© NO LATER THAN SEPTEMBER FI RST OF EACH YEAR, EACH |NSURER SHALL
NOTlI FY THE COWPTROLLER OF I TS | NSURED VALUES UNDER COVERED PQOLI CI ES BY
ZI P CODE, AS OF JUNE THI RTI ETH OF THAT YEAR ON THE BASIS OF THESE
REPORTS, THE COWPTROLLER SHALL CALCULATE THE PREM UM DUE FROM THE | NSUR-
ER, BASED ON THE FORMULA ADOPTED UNDER SUBSECTION (B) OF TH S SECTI ON.
THE | NSURER SHALL PAY THE REQUI RED ANNUAL PREM UM PURSUANT TO A PERI ODI C
PAYMENT PLAN SPECI FI ED I N THE CONTRACT. THE COWTROLLER SHALL PROVI DE
FOR PAYMENT OF RElI MBURSEMENT PREM UM | N PERI CDI C | NSTALLMENTS AND FOR
THE ADJUSTMENT OF PROVI S| ONAL PREM UM | NSTALLMENTS COLLECTED PRICR TO
SUBM SSION OF THE EXPCSURE REPORT TO REFLECT DATA I N THE EXPOSURE
REPCRT.
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(D) ALL PREM UMS PAI D TO THE FUND UNDER RElI MBURSEMENT CONTRACTS SHALL
BE TREATED AS PREM UM FOR APPROVED RElI NSURANCE FOR ALL ACCOUNTI NG AND
REGULATORY PURPGOSES.

(E) IN ORDER TO PROVI DE STARTUP MONEYS FOR THE ADM NI STRATI ON OF THE
FUND, EACH | NSURER SUBJECT TO THI S SECTI ON SHALL PAY TO THE FUND AN
ADVANCE PREM UM PAYMENT COF ONE THOUSAND DOLLARS NO LATER THAN MARCH
TH RTY- FI RST, TWO THOUSAND ELEVEN. THE DEPARTMENT SHALL COLLECT THE
ADVANCE PREM UM PAYMENTS REQUI RED BY TH S SUBSECTI ON ON BEHALF OF THE
COMPTROLLER. THE | NSURER SHALL RECEI VE A CREDI T AGAI NST FUTURE PREM UMS
FOR THE ADVANCE PAYMENT.

S 6004. REVENUE BONDS. (A) UPON THE OCCURRENCE OF A COVERED EVENT AND
A DETERM NATI ON, THAT THE MONEYS IN THE FUND ARE OR WLL BE | NSUFFI ClI ENT
TO PAY REI MBURSEMENT AT THE LEVELS PROM SED IN THE REI MBURSEMENT
CONTRACTS, THE DI VI SI ON OF THE BUDGET, UPON AUTHORI ZATI ON OF THE GOVER-
NCR, SHALL ENTER | NTO AGREEMENTS W TH THE DORM TORY AUTHORITY FOR THE
| SSUANCE OF REVENUE BONDS FOR THE BENEFI T OF THE FUND.

(B) ANY AGREEMENT ENTERED |NTO OR ANY PAYMENTS MADE OR TO BE MADE
THEREUNDER MAY BE ASSI GNED AND PLEDGED BY THE DORM TORY AUTHORITY AS
SECURI TY FOR I TS BONDS, NOTES, OR OTHER OBLI| GATI ONS.

(© ANY SUCH AGREEMENTS SHALL PROVIDE THAT THE OBLI GATI ON OF THE
DI RECTOR OF THE BUDGET OR OF THE STATE TO FUND R TO PAY THE AMOUNTS
THEREI N PROVI DED FOR SHALL NOT CONSTI TUTE A DEBT OF THE STATE W TH N THE
MEANI NG OF ANY CONSTI TUTI ONAL OR STATUTORY PROVI SION I N THE EVENT THE
DORM TORY AUTHORI TY ASSI GNS OR PLEDGES THE SERVI CE CONTRACT PAYMENTS AS
SECURITY FOR I TS BONDS, NOTES, OR OTHER OBLI GATI ONS AND SHALL BE DEEMED
EXECUTORY ONLY TO THE EXTENT MONEYS ARE AVAI LABLE AND THAT NO LIABILITY
SHALL BE |INCURRED BY THE STATE BEYOND THE MONEYS AVAI LABLE FOR THE
PURPOSE, AND THAT SUCH OBLI GATI ON | S SUBJECT TO ANNUAL APPROPRI ATI ONS BY
THE LEGQ SLATURE.

(D) ANY AGREEMENT ENTERED | NTO PURSUANT TO THI S SECTI ON SHALL PROVI DE
FOR STATE COW TMENTS TO PROVI DE ANNUALLY TO THE DORM TORY AUTHORI TY A
SUM OR SUMS, UPON SUCH TERMS AND CONDI TI ONS AS SHALL BE DEEMED APPROPRI -
ATE BY THE DI RECTOR OF THE BUDGET, TO FUND THE PRI NCI PAL, | NTEREST, OR
OTHER RELATED PAYMENTS REQUI RED FOR ANY BONDS, NOTES, OR OTHER OBLI -
GATIONS OF THE DORM TORY AUTHORI TY | SSUED PURSUANT TO THI S SECTI ON.

(E) TO OBTAIN FUNDS FOR THE PURPOSES OF THIS SECTION, THE AUTHORI TY
SHALL HAVE POWNER FROM TI ME TO TI ME TO | SSUE NEGOTI ABLE BONDS OR NOTES.
UNLESS THE CONTEXT SHALL CLEARLY | NDI CATE OTHERW SE, WHENEVER THE WORD
"BOND' OR "BONDS' ARE USED IN THI S SECTI ON, SUCH WORDS SHALL | NCLUDE A
NOTE OR NOTES OF AUTHORITY.

(F) THE STATE HEREBY COVENANTS W TH THE PURCHASERS, HOLDERS, AND
OMERS FROM TIME TO TI ME OF THE BONDS OF THE AUTHORI TY | SSUED PURSUANT
TO THIS SECTI ON THAT I'T WLL NOT REPEAL, REVOKE, RESCIND, MDD FY, OR
AMEND THE PROVI SI ONS OF THI S SECTI ON WHI CH RELATE TO THE MAKI NG OF ANNU-
AL  AGREEMENT PAYMENTS TO THE AUTHORI TY W TH RESPECT TO SUCH BONDS AS TO
LIMT, IMPAIR, OR | MPEDE THE RI GHTS AND REMEDI ES GRANTED TO BONDHOLDERS
UNDER TITLE FOUR OF ARTICLE EIGHT OF THE PUBLI C AUTHORI TI ES LAW OR
OTHERW SE DIM NI SH THE SECURI TY PLEDGED TO SUCH PURCHASERS, HOLDERS, AND
OMERS OR SI GNI FI CANTLY | MPAI R THE PROSPECT OF PAYMENT OF ANY SUCH BOND.

(G IF THE COWTROLLER DETERM NES THAT THE AMOUNT OF REVENUE PRODUCED
UNDER SECTI ON SI X THOUSAND THREE OF THI S ARTI CLE |'S | NSUFFI CI ENT TO FUND
REVENUE BONDS TO PAY REIMBURSEMENT AT THE LEVELS PROM SED IN THE
REI MBURSEMENT CONTRACTS, THE COWTROLLER SHALL DI RECT THE DEPARTMENT TO
LEVY AN EMERGENCY ASSESSMENT ON DI RECT PREM UMS FOR ALL PROPERTY AND
CASUALTY LINES OF BUSI NESS IN THI S STATE, EXCEPT FOR POLICIES WRI TTEN
UNDER THE NATI ONAL FLOOD | NSURANCE PROGRAM MEDI CAL MALPRACTI CE, WORK-
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ERS' COVWPENSATI ON AND ACCI DENT AND HEALTH | NSURANCE. THE ASSESSMVENT
SHALL BE SPECI FI ED AS A PERCENTAGE OF FUTURE PREM UM COLLECTI ONS AND | S
SUBJECT TO ANNUAL ADJUSTMENTS BY THE COVPTROLLER TO REFLECT CHANGES I N
PREM UMS SUBJECT TO ASSESSMENTS COLLECTED UNDER THI S SUBSECTI ON | N ORDER
TO MEET DEBT OBLI GATI ONS. THE SAME PERCENTAGE SHALL APPLY TO ALL PQOLI -
CIES IN LI NES OF BUSI NESS SUBJECT TO THE ASSESSMENT | SSUED OR RENEWED
DURI NG THE TWELVE-MONTH PERI OD BEG NNI NG ON THE EFFECTI VE DATE OF THE
ASSESSMVENT. A PREM UM | S NOT SUBJECT TO AN ANNUAL ASSESSMENT UNDER THI S
SUBSECTION IN EXCESS OF SIX PERCENT OF PREM UM W TH RESPECT TO OBLI -
GATI ONS ARI SI NG QUT OF LOSSES ATTRI BUTABLE TO ANY ONE CONTRACT YEAR, AND
A PREM UM I S NOT SUBJECT TO AN AGGREGATE ANNUAL ASSESSMENT UNDER THI S
SUBSECTION |IN EXCESS OF TEN PERCENT OF PREM UM AN ANNUAL ASSESSMENT
UNDER THI' S SUBSECTI ON SHALL CONTI NUE UNTI L THE REVENUE BONDS | SSUED W TH
RESPECT TO WHI CH THE ASSESSMENT WAS | MPOSED ARE QOUTSTANDI NG, | NCLUDI NG
ANY BONDS THE PROCEEDS OF WHI CH WERE USED TO REFUND THE REVENUE BONDS,
UNLESS ADEQUATE PROVI SI ON HAS BEEN MADE FOR THE PAYMENT OF THE BONDS
UNDER THE DOCUMENTS AUTHORI ZI NG | SSUANCE OF THE BONDS. W TH RESPECT TO
EACH | NSURER CCOLLECTI NG PREM UMS THAT ARE SUBJECT TO THE ASSESSMENT, THE
| NSURER SHALL COLLECT THE ASSESSMENT AT THE SAVE TIME AS I T COLLECTS THE
PREM UM PAYMENT FOR EACH POLI CY AND SHALL REM T THE ASSESSMENT COLLECTED
TO THE FUND OR CORPORATION AS PROVIDED IN THE ORDER |SSUED BY THE
DEPARTMENT. THE DEPARTMENT SHALL VERIFY THE ACCURATE AND TI MELY
COLLECTI ON AND REM TTANCE OF EMERGENCY ASSESSMENTS AND SHALL MAI NTAI N
REPORTS AND REPORT THEIR FINDINGS TO THE COVWTROLLER EACH | NSURER
COLLECTI NG ASSESSMENTS SHALL PROVI DE THE | NFORVATION W TH RESPECT TO
PREM UMS AND COLLECTI ONS AS MAY BE REQUI RED BY THE DEPARTMENT TO ENABLE
THE OFFI CE TO MONI TOR AND VERI FY COVPLI ANCE W TH THI S SUBSECTI ON.

S 6005. ADDI TI ONAL POAERS AND DUTI ES. (A) THE COMPTROLLER MAY PROCURE
REI NSURANCE FROM LI CENSED REI NSURERS FOR THE PURPOSE OF MAXI M ZI NG THE
CAPACI TY OF THE FUND.

(B) I'N ADDI TI ON TO BORROW NG UNDER SECTI ON SI X THOUSAND FOUR OF TH'S
ARTI CLE, THE COWTROLLER NMNAY ALSO BORROW FROM ANY MARKET SOURCES AT
PREVAI LI NG | NTEREST RATES.

(© EACH FI SCAL YEAR, THE LEG SLATURE SHALL APPROPRI ATE FROM THE
I NVESTMENT | NCOVE OF THE FUND AN AMOUNT NO LESS THAN TEN PERCENT AND NO
MORE THAN THI RTY- FI VE PERCENT OF THE | NVESTMENT | NCOVE FROM THE PRI OR
FI SCAL  YEAR FOR THE PURPOSE OF PROVI DI NG FUNDI NG FOR LOCAL GOVERNVENTS,
STATE AGENCI ES, PUBLI C AND PRI VATE EDUCATI ONAL | NSTI TUTI ONS, AND NONPRO-
FI'T ORGANI ZATI ONS TO SUPPCORT PROGRAMS | NTENDED TO | MPROVE CATASTROPHE
PREPAREDNESS, PREVENT AND REDUCE POTENTI AL LOSSES FROM A COVERED LGSS,
PROVI DE RESEARCH | NTO MEANS TO PREVENT AND REDUCE SUCH LOSSES, EDUCATE
OR INFORM THE PUBLI C AS TO MEANS TO REDUCE LCSSES FROM COVERED EVENTS,
ASSI ST THE PUBLIC IN DETERM NING THE APPROPRI ATENESS OF PARTI CULAR
UPGRADES TO STRUCTURES OR I N THE FI NANCI NG OF SUCH UPGRADES, PROVI DI NG
FUNDI NG FOR THE ENFORCEMENT OF CATASTROPHE APPROPRI ATE BUI LDI NG CODES,
OR PROTECT LOCAL | NFRASTRUCTURE FROM POTENTI AL DAMAGE FROM A COVERED
LCSS. MONEYS SHALL FI RST BE AVAILABLE FOR APPROPRIATION UNDER THI' S
SUBSECTION I N FI SCAL YEAR TWO THOUSAND TWELVE. MONEYS | N EXCESS OF THE
TEN PERCENT SPECI FIED IN THI S SUBSECTI ON SHALL NOT' BE AVAILABLE FOR
APPROPRI ATI ON UNDER THI' S SUBSECTI ON | F THE COVPTROLLER APPROPRI ATI ON OF
I NVESTMENT | NCOVE FROM THE FUND WOULD JEOPARDI ZE THE ACTUARI AL SOUNDNESS
OF THE FUND.

(D) THE COWTROLLER NMAY ALLOW |INSURERS TO COWLY W TH REPORTI NG
REQUI REMENTS AND REPORTI NG FORMAT REQUI REMENTS USI NG ALTERNATI VE METHCDS
OF REPORTING |F THE PROPER ADM NI STRATI ON OF THE FUND IS NOTI' THEREBY
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| MPAI RED AND | F THE ALTERNATI VE METHODS PRODUCE DATA THAT |'S CONSI STENT
FOR THE PURPCSES OF THI S ARTI CLE.

(E) I N ORDER TO ASSURE THE EQUI TABLE OPERATI ON OF THE FUND, THE COWP-
TROLLER MAY | MPOSE A REASONABLE FEE ON AN [INSURER TO RECOVER COSTS
I NVOLVED | N REPROCESSI NG | NACCURATE, | NCOVWPLETE, OR UNTI MELY EXPCSURE
DATA SUBM TTED BY THE | NSURER.

S 6006. ADVI SCRY COUNCI L. THE GOVERNOR, |IN CONSULTATION WTH THE
SPEAKER OF THE ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE, SHALL
APPO NT A TH RTEEN MEMBER ADVI SORY COUNCI L. THE ADVI SORY COUNCI L SHALL
CONSI ST OF AN ACTUARY, A METEOROLOGQ ST, AN ENG NEER, A REPRESENTATI VE OF
I NSURERS, A REPRESENTATI VE OF | NSURANCE AGENTS, A REPRESENTATIVE OF
REI NSURERS, A CONSUMER REPRESENTATI VE, A LABOR REPRESENTATI VE, A REPRE-
SENTATI VE FROM LAW ENFORCEMENT, A REPRESENTATI VE FROM FI REFI GHTERS, A
REPRESENTATI VE FROM THE DI VI SI ON OF CODE ENFORCEMENT AND ADM NI STRATI ON,
A REPRESENTATI VE OF STATE EMERGENCY MANAGEMENT OFFI CE, AND ONE ADDI -
TI ONAL AT LARCGE REPRESENTATI VE, TO PROVI DE THE COMPTRCLLER W TH | NFORMA-
TION AND ADVICE IN CONNECTION WTH ITS DUTIES UNDER TH' S ARTICLE.
MEMBERS OF THE ADVISCORY COUNCIL SHALL SERVE AT THE PLEASURE OF THE
GOVERNOR AND ARE ELI G BLE FOR ALL ACTUAL AND NECESSARY EXPENSES ASSCOCI -
ATED W TH SERVI NG ON THE ADVI SORY COUNCI L. | N ADDI TI ON TO PROVI DI NG THE
COVPTROLLER W TH | NFORMATI ON AND ADVI CE I N CONNECTION WTH I TS DUTIES,
THE ADVI SORY COUNCIL SHALL BE SPECIFI CALLY CHARGED W TH DEVELOPI NG
PREVENTI ON AND M Tl GATI ON STANDARDS TO | NCLUDE:

(A) THE DEVELOPMENT AND | MPLEMENTATI ON OF STATE MANDATED BUI LDI NG
CODES APPROPRI ATE FOR THE RI SK W TH NO ALLOMNCE FOR WEAKER CODES TO BE
ADOPTED BY LOCAL COVMMUNI TI ES;

(B) ADEQUATE ENFORCEMENT OF RI SK APPROPRI ATE BUI LDI NG CODES;

(© BUI LDI NG MATERI ALS THAT PREVENT OR S| GNI FI CANTLY LESSEN POTENTI AL
DAVAGE FROM THE NATURAL OR MANMADE COVERED LGSS;

(D) BU LD NG METHODS THAT PREVENT OR S| GNI FI CANTLY LESSEN THE POTEN-
TI AL DAMAGE FROM THE NATURAL OR MANVADE COVERED LGSS; AND

(E) FOCUS ON PREVENTI ON AND M TI GATI ON FOR ANY SUBSTANTI ALLY DAMAGED
STRUCTURE, AS WELL AS DEVELOPI NG AND RECOMMENDI NG | DEAS THAT WLL AID I N
THE RECOVERY, REBU LDING AND RENEWAL PROCESS, AND IN ANALYZI NG AND
DEVELOPI NG WAYS TO CONTI NUOUSLY | MPROVE THE ADM NI STRATI ON  AND PURPCSE
OF THE FUND. FURTHERMORE, THE ADVI SORY COUNCI L SHALL ANALYZE, STUDY AND
DEVELOP ACTUARI ALLY APPROPRI ATE | NSURANCE DI SCOUNTS TO BE OFFERED TO
[ NDI VI DUALS SHOULD THEY PERFORM M TI GATI ON AND PREVENTI ON | MPROVEMENTS
TO STRUCTURES. FURTHERMORE, THE ADVI SORY COUNCI L SHALL ALSO ANALYZE,
STUDY AND DEVELCOP RECOMVENDATI ONS AS TO WHETHER AND TO WHAT EXTENT THE
FUND SHOULD | NCLUDE COVERAGE FOR POLI CI ES THAT | NSURE NON- RESI DENTI AL
SCHOCL DI STRI CT OAMNED PROPERTY AND NON- RESI DENTI AL MUNI Cl PAL  PROPERTY.
THE ADVI SORY COUNCIL SHALL REPORT I TS FI NDINGS TO THE COWTROLLER, WHO
SHALL, |IN CONSULTATION WTH THE  SUPERI NTENDENT, | MPLEMENT  SAID
DI SCOUNTS. FURTHERMORE, @THE COMPTRCLLER SHALL CONSI DER, AND TO THE
EXTENT POSSI BLE | MPLEMENT SAI D FI NDI NGS, AND ANNUALLY REPORT TO THE
LEG SLATURE ON ANY AND ALL RECOMVENDATI ONS OF THE ADVI SCRY COUNCI L THAT
ARE CONSI STENT W TH THE PURPOSES AND GOALS OF THI S ARTI CLE.

S 6007. FEDERAL OR MJLTI STATE CATASTROPHI C FUNDS. UPON THE CREATI ON
OF A FEDERAL OR MULTI STATE CATASTROPHI C | NSURANCE OR REI NSURANCE PROGRAM
| NTENDED TO SERVE PURPOSES SIM LAR TO THE PURPOSES OF THE FUND CREATED
PURSUANT TO SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FINANCE LAW THE
COVWPTROLLER SHALL PROVPTLY MAKE RECOMVENDATI ONS TO THE LEGQ SLATURE FOR
HOW THE FUND CAN COORDI NATE W TH THE FEDERAL OR MULTI STATE PROGRAM AND
FOR SUCH OTHER ACTIONS AS THE COWTROLLER FI NDS APPROPRI ATE I N THE
Cl RCUMSTANCES.
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S 6008. REVERSI ON OF FUND ASSETS UPON TERM NATION. THE FUND AND THE
DUTIES OF THE COVWTROLLER UNDER THI S ARTI CLE MAY BE TERM NATED ONLY BY
LAW UPON TERM NATI ON OF THE FUND, ALL ASSETS OF THE FUND SHALL REVERT
TO THE STATE GENERAL REVENUE FUND.

S 4. The state finance |aw is anmended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. NEW YORK STATE CATASTROPHE FUND. 1. THERE IS HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE COMPTROLLER AND THE SUPERI NTENDENT OF
THE DEPARTMENT OF | NSURANCE A SPECI AL FUND TO BE KNOWN AS THE " NEW YORK
STATE CATASTROPHE FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS CREDI TED OR APPROPRI ATED FOR
TRANSFER THERETO FROM ANY SOURCE ACCORDI NG TO LAW

3. MONEYS OF THE FUND SHALL BE AVAI LABLE ONLY TO PAY OBLI GATI ONS OF
SUCH FUND ARI SI NG OUT OF REI MBURSEMENT CONTRACTS ENTERED | NTO PURSUANT
TO SECTION SIX THOUSAND TWDO OF THE | NSURANCE LAW PAYMENT OF DEBTS
| NCLUDI NG OBLI GATI ONS ARI SI NG OQUT OF REVENUE BONDS | SSUED PURSUANT TO
SECTI ON Sl X THOUSAND FOUR OF THE | NSURANCE LAW COSTS OF THE M TI GATI ON
PROGRAM ESTABLI SHED I N SECTI ON SI X THOUSAND SI X OF THE | NSURANCE LAW
COSTS OF PROCURI NG RElI NSURANCE AND OTHER COSTS RELATED TO THE ADM NI S-
TRATI ON OF THE FUND.

4. THE COVPTROLLER MAY EMPLOY OR CONTRACT W TH SUCH STAFF AND PROFES-
S| ONALS HE DEEMS NECESSARY FOR THE ADM NI STRATI ON OF THE FUND AND SHALL
DEVELOP THE RULES AND REGULATI ONS NECESSARY TO ESTABLISH THFS FUND AND
TO ENHANCE SUCH FUND S POTENTIAL ABILITY TO RESPOND TO CLAI M5 FOR
COVERED CATASTROPHI C EVENTS. SUCH RULES AND REGULATI ONS SHALL BE ESTAB-
LISHED WTH SUFFICIENT FLEXIBILITY SO AS TO ACCOWODATE | NSURERS I N
S| TUATI ONS OF AN UNUSUAL NATURE OR VWHERE UNDUE HARDSHI P MAY RESULT,
EXCEPT THAT SUCH FLEXI BI LI TY MAY NOT | N ANY WAY | MPAI R, OVERRI DE, SUPER-
SEDE OR CONSTRAIN THE PUBLI C PURPOSE OF THE FUND AND MUST BE CONSI STENT
W TH SOUND | NSURANCE PRACTI CES.

5. MONEYS OF THE FUND SHALL BE KEPT SEPARATE AND SHALL NOT BE COWM N-
GLED WTH ANY OTHER MONEYS I N THE CUSTODY OF THE COVPTROLLER. ANY SUCH
MONEYS IN THE FUND MAY, IN THE DI SCRETION OF THE COWTROLLER, BE
| N\VESTED | N OBLI GATIONS | N WHI CH THE COVPTROLLER |'S AUTHORI ZED TO | NVEST
PURSUANT TO SECTI ON NI NETY-ElI GHT-A OF THI S ARTI CLE. ANY | NCOVE OR | NTER-
EST FROM SUCH | NVESTMENT SHALL BE CREDI TED TO SUCH FUND.

6. ALL PAYMENTS OF MONEYS FROM THE FUND SHALL BE MADE ON THE AUDI T AND
WARRANT OF THE COVPTROLLER

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



