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STATE OF NEW YORK

7730
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 22, 2009

Introduced by M of A MAYERSOHN -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to enhanced enforce-
ment of the primary care physician | oan and schol arshi p prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 903 of the public health Ilaw, as
anended by chapter 639 of the laws of 1996, is anmended to read as
fol | ows:

4. Wthin such tinme as the comm ssioner shall by regulation provide, a
reci pient of an award shall have practiced as a primary care physician
in an wunderserved area in the state of New York or, in the case of a
reci pient of an award after conpletion of residency training, the recip-
ient shall have practiced in an underserved area for that nunber of
nmonths calculated by multiplying by twelve the nunber of annual awards
received by the recipient. If a recipient fails to conply fully wth
such conditions[,]:

(A) the president shall be entitled to receive fromsuch recipient an
anount to be determi ned by the fornul a:

A = 2B(t-s)

In which "A" is the anmount the president is entitled to recover, "B" is
the sum of all paynments nade to the recipient and the interest on such
anmount whi ch woul d be payable if at the tinmes such awards were paid they
were | oans bearing interest at the maxinumprevailing rate; "t" 1is the
total nunber of nonths in the recipient's period of obligated services;
and "s" is the nunber of nonths of services actually rendered by the
recipient. Any anount which the president is entitled to recover under
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t hi s subdi vi sion SHALL BECOVE DUE AND shall be paid [within the five-
year period beginning on the date] IN FULL UPON A DETERM NATI ON t hat the
recipient failed to conply with this condition. Any obligation to conply
with such provisions shall be cancel ed upon the death of the recipient.
The comm ssioner [of health] shall pronul gate regulations to provide for
t he wai ver or suspension of any financial obligation when conpliance
woul d i nvol ve extrene hardshi p;

(B) THE COVM SSI ONER SHALL | NI TI ATE PROCEEDI NGS FOR THE SUSPENSI ON OF
THE RECI PIENT' S LI CENSE TO PRACTI CE MEDI CI NE | N THE STATE OF NEW YORK

(© THE COW SSI ONER SHALL FILE A REPORT WTH THE NEW YORK STATE
DEPARTMENT OF TAXATION AND FINANCE | NDI CATI NG THE TOTAL AMOUNT OF A
RECI Pl ENT' S UNEARNED LOAN REPAYMENT AWARD SO THAT SUCH AWARD MAY BE
CONS| DERED | NCOVE FOR THE PURPOSE OF ARTI CLE TVENTY- TWO OF THE TAX LAW

S 2. Section 903 of the public health |aw is amended by addi ng a new
subdivision 4-a to read as foll ows:

4-A. (A) A RECIPIENT OF A LOAN REPAYMENT AWARD SHALL REPORT ANNUALLY
TO THE NEW YORK STATE H GHER EDUCATI ON SERVI CES CORPORATI ON, ON FORMS
PRESCRI BED BY THE PRESI DENT, AS TO THE PERFORMANCE OF THE REQUI RED
SERVI CES, COMMENCING WTH THE CALENDAR YEAR |IN WH CH THE RECI Pl ENT
BEG NS TO PROVI DE PRI MARY CARE SERVICES IN AN UNDERSERVED AREA AND
CONTI NUNG UNTIL THE RECIPIENT SHALL HAVE COWLETED, OR UNTIL IT IS
DETERM NED THAT HE OR SHE SHALL NOT BE OBLIGATED TO COWLETE, THE
REQU RED SERVICES. |F THE RECIPIENT SHALL FAIL TO FILE ANY REPORT
REQUI RED HEREUNDER W THI N THI RTY DAYS OF WRI TTEN NOTI CE TO THE RECI PI -
ENT, MAILED TO THE ADDRESS SHOWN ON THE LAST APPLI CATI ON FOR AN AWARD OR
LAST REPORT FILED, WHI CHEVER | S LATER, THE PRESI DENT OF THE CORPORATI ON
MAY | MPOSE A FINE OF UP TO FI VE THOUSAND DOLLARS. THE PRESI DENT SHALL
HAVE THE DI SCRETI ON TO WAI VE THE FI LI NG OF A REPORT, EXCUSE A DELAY IN
FILING OR A FAILURE TO FILE A REPORT, OR WAIVE OR REDUCE ANY FINE
| MPOSED FOR GOOD CAUSE SHOWN.

(B) |IN ADDITION TO THE REPORTI NG REQUI REMENTS SET FORTH | N PARAGRAPH
(A) OF TH'S SUBDI VI SION, A RECIPIENT OF AN AWARD SHALL SUBMT TO THE
DEPARTMENT AT EACH BI ENNI AL REG STRATI ON PERI OD PROVI DED | N SUBDI VI SI ON
El GHT OF SECTI ON Sl XTY- FI VE HUNDRED TWENTY- FOUR OF THE EDUCATI ON LAW A
REPORT AS TO THE PERFORMANCE OF THE REQUI RED SERVI CES.

S 3. Subdivisions 6 and 7 of section 904 of the public health law, as
anended by chapter 255 of the laws of 1994, are anended to read as
fol | ows:

6. If arecipient fails to conply fully with such conditions[,]:

(A) the president shall be entitled to receive fromsuch recipient an
anount to be determ ned by the fornul a:

A = 2B(t-s)
t
in which "A" is the amount the president is entitled to recover, "B" is
the sum of all awards nade to the recipient and the interest on such
anmount whi ch woul d be payable if at the tinmes such awards were paid they
were | oans bearing interest at the maxinumprevailing rate; "t" 1is the

total nunber of nonths in the recipient's period of obligated services;
and "s" is the nunber of nonths of service actually rendered by the
recipient. Any anount which the president is entitled to recover under
this [paragraph] SUBDI VI SI ON SHALL BECOVE DUE AND shall be paid [within
the five-year period beginning on the date] IN FULL UPON A DETERM NATI ON
that the recipient failed to conply with this service condition. Nothing
in the witten agreenent shall affect the terns of enploynent of the
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i ndi vi dual who shall negotiate, separate and apart fromthe program his
or her salary and other forns of enploynment with an agency, institution
or a program in which he or she shall be enpl oyed. Any obligation to
conply with such provisions as outlined in this section shall be
cancel ed upon the death of the recipient. The commi ssioner shall promul -
gate regul ations to provide for the waiver or suspension of any finan-
cial obligation when conpliance would involve extrene hardshi p;

(B) THE COVM SSI ONER SHALL | NI TI ATE PROCEEDI NGS FOR THE SUSPENSI ON OF
THE RECI PIENT' S LI CENSE TO PRACTI CE MEDI CI NE | N THE STATE OF NEW YORK

(© THE COW SSI ONER SHALL FILE A REPORT WTH THE NEW YORK STATE
DEPARTMENT OF TAXATION AND FINANCE | NDI CATI NG THE TOTAL AMOUNT OF A
RECI Pl ENT' S UNEARNED LOAN REPAYMENT AWARD SO THAT SUCH AWARD MAY BE
CONSI DERED | NCOVE FOR THE PURPOSES OF ARTI CLE TWENTY- TWO OF THE TAX LAW

7. (A) Arecipient of an award shall report annually to the New York
state higher education services corporation, on forns prescribed by the
president, as to the performance of the required services, conmencing
with the cal endar year in which the recipient begins to prOV|de primary
care services in an underserved area and continuing until the recipient
shall have conpleted, or until it is determ ned that he or she shall not
be obligated to conplete, the required services. If the recipient shal
fail to file any report required hereunder within thirty days of witten
notice to the recipient, nmailed to the address shown on the |ast appli-
cation for an award or |ast report filed, whichever is later, the presi-
dent of the corporation may inpose a fine of up to [one] FIVE thousand
dollars. The president shall have the discretion to waive the filing of
a report, excuse a delay in filing or a failure to file a report, or
wai ve or reduce any fine inposed for good cause shown.

(B) |IN ADDITION TO THE REPORTI NG REQUI REMENTS SET FORTH | N PARAGRAPH
(A) OF TH'S SUBDI VI SION, A RECIPIENT OF AN AWARD SHALL SUBMT TO THE
DEPARTMENT AT EACH BI ENNI AL REG STRATI ON PERI OD PROVI DED | N SUBDI VI SI ON
El GHT OF SECTI ON Sl XTY- FI VE HUNDRED TWENTY- FOUR OF THE EDUCATI ON LAW A
REPORT AS TO THE PERFORMANCE OF THE REQUI RED SERVI CES.

S 4. Section 904 of the public health |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. THE COWM SSI ONER, | N CONSULTATI ON W TH THE COUNCI L, SHALL PROMUL-
GATE REGULATI ONS NECESSARY TO EFFECTUATE THE PROVI SI ONS AND PURPOSES OF
THI S SECTI ON.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, except that any rule or regulation necessary
for the tinely inplenmentation of this act shall be promulgated on or
bef ore such date.



