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I ntroduced by M of A WEl SENBERG MAYERSOHN, KOON -- Milti-Sponsored by
-- M of A GALEF, MAGEE, McDONOUGH, MORELLE, SWEENEY -- read once and
referred to the Conmittee on Judiciary

AN ACT to amend the general obligations law, in relation to exoneration
of certain crine victins and good sanmaritans fromcertain tort liabil-
ities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 3 of the general obligations |aw is anended by
adding a newtitle 7 to read as fol |l ows:
TITLE 7
EXONERATI ON OF CERTAI N CRI ME VI CTI M5 AND
GOOD SAMARI TANS
SECTI ON 3-701. WHEN CRI ME VI CTI M5 AND GOOD SAMARI TANS MAY BE EXONERATED
FROM CERTAI N TORT LI ABI LI TIES.

S 3-701. WHEN CRI ME VI CTI M5 AND GOOD SAMARI TANS MAY BE EXONERATED FROM
CERTAIN TORT LIABILITIES. 1. IN ANY TORT ACTI ON FOR DAMAGES BASED UPON
PERSONAL | NJURY SUSTAI NED BY THE PLAI NTI FF WHERE THE DEFENDANT SHALL
FURNI SH PROOF BY A PREPONDERANCE OF EVIDENCE THAT: (1) THE | NJURY
SUSTAI NED BY THE PLAI NTI FF AROSE DURING THE COW SSION OR ATTEMPTED
COW SSION BY THE PLAINTIFF OF A MJRDER, ROBBERY, BURGLARY, ARSON,
FORCI BLE RAPE OR CRI M NAL SEXUAL ACT, OR KIDNAPPI NG I N THE FI RST DEGREE;
AND (11) THE CONDUCT OF THE DEFENDANT WAS JUSTI FI ED PURSUANT TO APPLI CA-
BLE PROVI SI ONS OF ARTI CLE THI RTY-FI VE OF THE PENAL LAW THEN THE PLAI N
TIFF SHALL BE DEEMED TO HAVE ASSUMED ALL RI SKS OF | NJURY ARI SI NG FROM
THE ENCOUNTER W TH ANY VI CTI M OR GOOD SAMARI TAN DURI NG THE COW SSI ON OR
ATTEMPTED COVMM SSI ON OF SUCH CRI ME, AND SUCH PROOF SHALL CONSTITUTE A
COVPLETE DEFENSE TO THE ACTI ON.

2. FOR THE PURPCSES OF THIS TI TLE THE TERM (A) "CRI ME VICTI M MEANS
THE VI CTIM OF THE OFFENSE OR THElI R REPRESENTATI VE; AND (B) "GOOD SAMARI -
TAN' SHALL MEAN A PERSON WHO ACTS IN GOOD FAITH (I) TO APPREHEND A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSON WHO HAS COW TTED A CRIME IN H'S OR HER PRESENCE OR WHO HAS I N
FACT COW TTED A FELONY, (I1) TO PREVENT A CRIME OR AN ATTEMPTED CRI ME
FROM OCCURRING, OR (I11) TO AID A LAW ENFORCEMENT OFFI CER | N EFFECTI NG
AN ARREST.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



