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STATE OF NEW YORK

7716
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 22, 2009

Introduced by M of A P. RRVERA -- read once and referred to the
Committee on Judiciary

AN ACT to anend the real property actions and proceedings |law and the
real property law, in relation to illegal occupancy of certain prem
i ses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 711 of the real property actions
and proceedi ngs | aw, as added by chapter 312 of the Ilaws of 1962, is
amended to read as foll ows:

5. The premses, or any part thereof, are used or occupied [as a
bawdy- house, or house or place of assignation for |ewd persons, or] for
pur poses of prostitution, ILLEGAL GAMBLI NG |LLEGAL POSSESSI ON, MANUFAC-
TURE OR SALE OF A CONTROLLED SUBSTANCE OR MARI JUANA or for any OTHER
illegal trade, ACTIVITY, BUSINESS or nmanufacture[, or other illegal
busi ness]. FOR PURPCSES OF TH S SECTION, TWD OR MORE CONVI CTIONS OF A
TENANT OR OCCUPANT WTHI N A PERI OD OF TWO YEARS, FOR ANY OF THE OFFENSES
DESCRI BED | N ARTI CLE TWO HUNDRED TWENTY, TWO HUNDRED TWENTY-ONE, TWOD
HUNDRED TWENTY-FIVE OR TWO HUNDRED THI RTY OF THE PENAL LAW ARI SI NG OUT
OF CONDUCT OCCURRI NG W THI N ONE THOUSAND FEET OF THE SUBJECT PREM SES OR
ANY PART THEREOF, OR TWDO OR MORE CONVI CTIONS OF ANY PERSON, WTH N A
PERFOD OF ONE VYEAR, FOR ANY OF THE OFFENSES DESCRI BED I N ARTI CLE TWD
HUNDRED TWVENTY, TWO HUNDRED TWENTY- ONE, TWO HUNDRED TVENTY-FIVE OR TWD
HUNDRED THI RTY OF THE PENAL LAW ARI SI NG OUT OF CONDUCT OCCURRI NG ON THE
SUBJECT PREM SES OR ANY PART THEREOF SHALL BE PRESUMPTIVE EVIDENCE OF
UNLAWFUL USE OR OCCUPATI ON OF SUCH PREM SES OR PART THERECF AND OF THE
TENANT' S OR OCCUPANT' S KNOALEDGE OF SUCH UNLAWFUL USE OR OCCUPATI ON.

S 2. Subdivision 1 of section 715 of the real property actions and
proceedings law, as anmended by chapter 555 of the laws of 1978, is
amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. [An] ANY owner or tenant[, including a tenant of one or nore roons
of an apartment house, tenenment house or multiple dwelling,] of any
prem ses within [two hundred] ONE THOUSAND feet from other [deni sed]
RENTED, OWED OR SQUATTED UPON real property used or occupied in whole
or in part [as a bawdy-house, or house or place of assignation for |ewd
persons, or] for purposes of prostitution, or for any OTHER illega
trade, ACTIVITY, business or manufacture, [or any donestic corporation
organi zed for the suppression of vice, subject to or which subnmts to
visitation by the state departnent of social services and possesses a
certificate from such departnment of such fact and of conformty wth
regul ations of the departnment] OR ANY TENANT ORGANI ZATI ON, BLOCK ASSO-
Cl ATION, OR SI'M LAR | NCORPORATED OR UNI NCORPORATED COVMUNI TY ASSOCI ATI ON
VWHI CH | S ORGANI ZED FOR THE PRI MARY PURPCSE OF PROMOTING THE PUBLIC
VWELFARE W THI N AN AREA ENCOWASSI NG ONE THOUSAND FEET OF THE SUBJECT
REAL PROPERTY, or any duly authorized enforcenment agency of the state or
of a subdivision thereof, under a duty to enforce the provisions of the
penal law or of any state or |ocal |aw, ordinance, code, rule or regu-
l[ation relating to buildings, may serve [personally] upon the owner or
| andl ord of the [premnm ses] SUBJECT REAL PROPERTY so used or occupied, or
upon his agent, a witten notice requiring the owner or landlord to nmake
an application for the renoval of the person so using or occupying the
sane. WTH N TEN DAYS AFTER SERVI CE OF SUCH NOTI CE, SUCH OMNER OR LAND-
LORD OR HI'S AGENT MAY DEMAND, I N WRI TI NG THAT THE OANER, TENANT, ORGAN-
| ZATI ON, ASSCCI ATI ON, OR ENFORCEMENT AGENCY SERVI NG THE NOTI CE PROVI DE A
VWRI TTEN STATEMENT PARTI CULARI ZING THE BASIS FOR SUCH NOTICE. |If the
owner or landlord or his agent does not make such application FOR
REMOVAL within [five] TEN days [thereafter] AFTER SERVI CE OF THE NOTI CE
OR, |IF A TIMELY DEMAND FOR A WRI TTEN STATEMENT PARTI CULARI ZI NG THE BASI S
FOR THE NOTICE IS MADE, W THI N TEN DAYS AFTER SERVI CE OF SUCH STATEMENT
UPON THE OANER OR LANDLORD OR HI'S AGENT; or, having mde [it] SUCH
APPLI CATI ON FOR REMOVAL, does not in good faith diligently prosecute it,
the [person, corporation] OAMER, TENANT, ORGAN ZATI ON, ASSQOCI ATI ON or
enf orcenent agency giving the notice may bring a proceeding under this
article for such renoval as though the petitioner were the owner or
| andl ord of the [prem ses] SUBJECT REAL PROPERTY, and shall have preced-
ence over any simlar proceeding thereafter brought by such owner or
| andl ord or to one theretofore brought by him and not prosecuted dili-
gently and in good faith. Proof of the ill repute of the [dem sed prem
ises or of the inmates thereof] SUBJECT REAL PROPERTY, | TS OCCUPANTS or
of those resorting thereto shall constitute presunptive evidence of the
unl awf ul use of [the dem sed prem ses] SUCH REAL PROPERTY required to be
stated in the petition for renoval. [Both the person in possession of
the property and the] THE owner or |andlord OF THE REAL PROPERTY AND THE
PERSON |IN POSSESSION OF THE REAL PROPERTY, |F KNOAN, shall be nade
respondents in the proceeding. ANY SERVICE OF NOTICE OR DEMAND FOR A
VWRI TTEN STATEMENT PARTI CULARI ZING THE BASI'S FOR SUCH NOTI CE SHALL BE
MADE | N ACCORDANCE W TH SECTI ON SEVEN HUNDRED THI RTY-ONE OF THI S ARTI -
CLE

S 3. Subdivision 2 of section 715 of the real property actions and
proceedi ngs | aw, as added by chapter 494 of the laws of 1976, is anended
to read as foll ows:

2. For purposes of this section, two or nore convictions of [any
person or persons had, wthin a period of one year, for any of the
of f enses described in section 230.00, 230.05, 230.20, 230.25, 230.30 or
230.40 of the penal |law arising out of conduct engaged in at the sane
real property consisting of a dwelling as that termis defined in subdi-
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vision four of section four of the nmultiple dwelling law shall be
presunptive evidence of conduct constituting use of the prem ses for
pur poses of prostitution] A TENANT OR OCCUPANT HAD, WTHIN A PERIOD OF
TWO YEARS, FOR ANY OF THE OFFENSES DESCRI BED I N ARTI CLES TWD HUNDRED
TVENTY, TWO HUNDRED TWENTY- ONE, TWO HUNDRED TVENTY- FI VE AND TWO HUNDRED
TH RTY OF THE PENAL LAW ARI SING OQUT OF CONDUCT OCCURRI NG W THI N ONE
THOUSAND FEET OF THE SUBJECT REAL PROPERTY, OR TWO OR MORE CONVI CTI ONS
OF ANY PERSON HAD, WTHI N A PERI OD OF ONE YEAR, FOR ANY OF THE OFFENSES
DESCRI BED I N THE FOREGO NG ARTI CLES OF THE PENAL LAW ARISING QUT OF
CONDUCT OCCURRING ON THE SUBJECT REAL PROPERTY SHALL BE PRESUMPTI VE
EVI DENCE OF UNLAWFUL USE OR OCCUPATI ON OF SUCH REAL PROPERTY AND OF THE
TENANT' S, OCCUPANT'S AND OMNER S OR LANDLORD S KNOW.EDGE OF SUCH UNLAW
FUL USE OR OCCUPATI ON.

S 4. Subdivisions 3, 4 and 5 of section 715 of the real property
actions and proceedi ngs | aw, subdivision 3 as added and subdivisions 4
and 5 as renunbered by chapter 206 of the [ aws of 1980, subdivision 4 as
added by chapter 494 of the laws of 1976 and subdivision 5 as added by
chapter 627 of the laws of 1978, are anended to read as foll ows:

3. [For the purposes of this section, two or nore convictions of any
person or persons had, wthin a period of one year, for any of the
of fenses described in section 225.00, 225.05, 225.10, 225.15, 225.20,
225.30, 225.32, 225.35 or 225.40 of the penal law, arising out of
conduct engaged in at the same prem ses consisting of a dwelling as that
termis defined in subdivision four of section four of the multiple
dwel I'i ng | aw shal | be presunptive evidence of unlawful use of such prem
i ses and of the owner's know edge of the sane.

4. ] A court granting a petition pursuant to this section nmay, in
addition to any other order provided by [aw, nake an order inposing and
requiring the paynent by the respondent of a civil penalty not exceedi ng
[five] TEN thousand dollars to the municipality in which the subject
prem ses is |located and, the paynment of reasonable attorneys fees and
the costs of the proceeding to the petitioner. |In any such case nulti-
pl e respondents shall be jointly and severally liable for any paynment so
ordered and the amounts of such paynments shall constitute a Iien upon
the subject realty.

[5.] 4. For the purposes of a proceeding under this section, an
enf orcenent agency of the state or of a subdivision thereof, which nay
commence a proceedi ng under this section, nmay subpoena w tnesses, conpe
their attendance, exam ne them under oath before hinself or a court and
require that any books, records, docunments or papers relevant or materi -
al to the inquiry be turned over to himfor inspection, exam nation or
audit, pursuant to the civil practice |aw and rules. If a person
subpoenaed to attend upon such inquiry fails to obey the comand of a
subpoena w thout reasonable cause, or if a person in attendance upon

such inquiry shall, w thout reasonable cause, refuse to be sworn or to
be exam ned or to answer a question or to produce a book or paper, when
ordered to do so by the officer conducting such inquiry, he shall be

guilty of a class B m sdeneanor.

S 5. Subdivision 3 of section 231 of the real property |law, as anmended
by chapter 203 of the laws of 1980, is anended to read as foll ows:

3. For the purposes of this section, two or nore convictions of any
person or persons had, within a period of one year, for any of the
of f enses described in section 230.00, 230.05, 230.20, 230.25, 230.30, or
230.40 of the penal |aw arising out of conduct [engaged] in, at OR ON
the [same] SUBJECT prem ses consisting of a dwelling as that term is
defined in subdivision four of section four of the nultiple dwelling | aw
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shall be presunptive evidence of unlawful use OR OCCUPATI ON of such
prem ses and of the owners know edge of [the sane] SUCH UNLAWFUL USE OR
OCCUPATI ON.

S 6. Subdivision 5 of section 231 of the real property |law, as added
by chapter 203 of the laws of 1980, is anended to read as foll ows:

5. [The attorney general] ANY DULY AUTHORI ZED ENFORCEMENT ACGENCY OF
THE STATE OR OF ANY SUBDI VI SI ON THEREOF, UNDER A DUTY TO ENFORCE THE
PROVI SI ONS OF THE PENAL LAW OR OF ANY STATE OR LOCAL LAW ORDI NANCE
CODE, RULE OR REGULATI ONS RELATI NG TO BUI LDI NGS, may conmence an action
or proceeding in the supreme court to PERVANENTLY enjoin the continued
UNLAWFUL USE OR OCCUPATI ON OF THE SUBJECT PREM SES OR ANY OTHER unl awf ul
trade, ACTIVITY, manufacture or business in, AT OR ON such prenm ses AND
TO SECURE A PERVANENT CLOSI NG ORDER OF THE SUBJECT PREM SES.

S 7. Subdivisions 5 and 6 of section 231 of the real property law, as
added by chapter 206 of the laws of 1980, are anmended to read as
fol | ows:

[6.] 6. For the purposes of this section, two or nore convictions of
any person or persons had, within a period of one year, for any of the
of fenses described in section 225.00, 225.05, 225.10, 225.15, 225.20,
225.30, 225.32, 225.35 or 225.40 of the penal law, arising out of
conduct [engaged] in, at OR ON the [sane] SUBJECT preni ses consisting of
a dwelling as that termis defined in subdivision four of section four
of the multiple dwelling | aw shall be presunptive evidence of unl awf ul
use OR OCCUPATI ON of such prenises and of the owner's AND TENANT' S know
| edge of [the sane] SUCH UNLAWFUL USE OR OCCUPATI ON.

[6.] 7. Any owner or tenant, including a tenant of one or nore roons
of an apartnent house, tenenment house or nultiple dwelling of any prem
ises within [two hundred] ONE THOUSAND feet of the [dem sed real proper-
ty] SUBJECT PREM SES, may conmence an action or proceeding in suprene
court to enjoin the continued unl awful USE OR OCCUPATI ON OF THE SUBJECT
PREM SES OR ANY OTHER UNLAWFUL trade, ACTIVITY, nmanufacture or [other]
busi ness in, AT OR ON such prem ses.

S 8. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



