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I ntroduced by M of A AUBRY -- (at request of the Departnent of Correc-
tional Services) -- read once and referred to the Committee on
Correction

[ relation to nerit tine and

mat es

AN ACT to anend the correction |aw,
presunptive rel ease for non-viol ent

n
n

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (iv) of paragraph (d) of subdivision 1 of
section 803 of the correction |aw, as added by chapter 738 of the |aws
of 2004, is anended to read as foll ows:

(iv) Such nerit tine allowance nay be granted when an inmate success-
fully participates in the work and treatnment program assigned pursuant
to section eight hundred five of this article and when such innmate
obtains a general equival ency diplonma, an al cohol and substance abuse
treatment certificate, a vocational trade certificate follow ng at | east
si x nmonths of vocational programm ng or perfornms at |east four hundred
hours of service as part of a community work crew.

Such all owance shall be withheld for any serious disciplinary infrac-
tion, OVERALL POCR I NSTI TUTI ONAL RECORD or upon a judicial determ nation
that the person, while an i nnate, commenced or continued a civil action,
proceedi ng or claimthat was found to be frivolous as defined in subdi-
vision (c) of section eight thousand three hundred three-a of the civil
practice |aw and rules, or an order of a federal court pursuant to rule
11 of the federal rules of civil procedure inposing sanctions in an
action commenced by a person, while an inmate, against a state agency,
of ficer or enpl oyee.

S 2. Paragraph (ii) of subdivision 1 of section 806 of the correction
| aw, as added by section 5 of part E of chapter 62 of the laws of 2003,
is amended to read as foll ows:

(ii) the inmate has not commtted any serious disciplinary infraction,
OR MAI NTAI NED AN OVERALL POCR | NSTI TUTI ONAL RECORD, and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. This act shall take effect imedi ately; provided that:

(a) the amendnment to subparagraph (iv) of paragraph (d) of subdivision
1 of section 803 of the correction | aw made by section one of this act
shall not affect the expiration of such section pursuant to chapter 3 of
the |l aws of 1995, as anended, and shall be deened to expire therewth;
and

(b) the anendnent to paragraph (ii) of subdivision 1 of section 806 of
the correction |aw made by section two of this act shall not affect the
repeal of such section pursuant to chapter 435 of the laws of 1997, as
anended, and shall be deened repeal ed therewth.



