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STATE OF NEW YORK

S. 4133 A. 7559
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
April 14, 2009

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be comitted to the Comrittee on Crine
Victins, Crine and Correction

I N ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Commttee on Correction

AN ACT to anend the executive law, in relation to requiring inmtes to
have an acceptable residence to qualify for parole

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (A) of paragraph (c) of subdivision 2 of
section 259-i of the executive |law, as separately amended by chapters 40
and 126 of the laws of 1999, is amended to read as foll ows:

(A) Discretionary rel ease on parole shall not be granted nerely as a
reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability

that, if such inmate is released, he will live and remain at |iberty
wi thout violating the law, and that his release is not inconpatible with
the welfare of society and will not so deprecate the seriousness of his

crime as to wundermne respect for law. In nmaking the parole rel ease
deci sion, the guidelines adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article shall require that the follow
ing be considered: (i) the institutional record including programgoals
and acconplishnents, academ c achi evenents, vocational education, train-
ing or work assignnents, therapy and interpersonal relationships wth
staff and inmates; (ii) performance, if any, as a participant in a
tenporary release program (iii) release plans [including] SHAL L
I NCLUDE, IN ADDI TION TO community resources, enploynent, education and
trai ning and support services available to the inmate, AN ACCEPTABLE
RESIDENCE. |IN ORDER FOR A RESI DENCE TO BE AN ACCEPTABLE RESI DENCE AND
QUALI FY THE | NVATE FOR PAROLE RELEASE, SUCH RESI DENCE SHALL BE A PERMA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NENT RESI DENCE, AND NOT A TEMPORARY SHELTER | NCLUDI NG BUT NOT LI M TED
TO, A HOVELESS SHELTER, MOTEL/HOTEL, OR TRAILER, AND SHALL ALLOW THE
| NMATE TO COWLY W TH ALL STATE AND LOCAL LAWS AND REGULATI ONS REGARDI NG
PLACEMENT OF REG STERED SEX OFFENDERS; (iv) any deportation order issued
by the federal government against the inmate while in the custody of the
department of correctional services and any recomrendation regarding
deportation nmade by the commi ssioner of the departnment of correctiona

services pursuant to section one hundred forty-seven of the correction
law;, and (v) any statenent nade to the board by the crine victimor the
victims representative, where the crime victim is deceased or is
mental ly or physically incapacitated. The board shall provide toll free
t el ephone access for crime victinms. In the case of an oral statenent
made i n accordance with subdivision one of section 440.50 of the crim-
nal procedure law, the parole board nenber shall present a witten
report of the statenment to the parole board. A crime victims represen-
tative shall nean the crime victims closest surviving relative, the
commttee or guardi an of such person, or the |egal representative of any
such person. Such statenent submtted by the victimor victims repre-
sentative may include information concerning threatening or intimdating
conduct toward the victim the victims representative, or the victinms
famly, nade by the person sentenced and occurring after the sentencing.

Such information may include, but need not be limted to, the threaten-
ing or intimdating conduct of any other person who or which is directed
by the person sentenced. Notw thstandi ng the provisions of this section,

in making the parole release decision for persons whose m ni num peri od
of inprisonment was not fixed pursuant to the provisions of subdivision
one of this section, in addition to the factors listed in this paragraph
the board shall consider the factors |isted in paragraph (a) of subdivi-
sion one of this section.

S 2. This act shall take effect imediately.



