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STATE OF NEW YORK

7553
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 14, 2009

Introduced by M of A ORTIZ, ESPAILLAT -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to amend the executive law, in relation to requiring random drug
and al cohol testing for certain police officers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 169-a
to read as foll ows:

S 169-A. RANDOM DRUG AND ALCOHOL TESTI NG OF CERTAIN POLICE OFFI CERS.
1. ANY PERSON WHO FALLS UNDER THE DEFIN TION OF PCLI CE OFFI CER AS
DEFI NED I N SUBDI VI SION THI RTY-FOUR OF SECTION 1.20 OF THE CRIM NAL
PROCEDURE LAW SHALL BE SUBJECT TO RANDOM DRUG AND ALCOHOL TESTS.

2. THE DEPARTMENT, DIVISION, PRECINCT OR ANY OTHER CLASSI FI CATI ON OF
POLI CE OFFI CERS SHALL BE RESPONSI BLE FOR REQUIRING THEIR OFFICERS TO
SUBMT TO RANDOM DRUG AND ALCOHOL TESTS NO LESS THAN FOUR TI MES I N ANY
G VEN TWELVE MONTH SPAN.

3. I F ANY OFFI CER SHALL TEST POSI TI VE FOR AN | LLEGAL SUBSTANCE OR THE
PRESENCE OF ALCOHOL WHILE SUCH OFFICER IS ON DUTY, THEN SUCH OFFI CER
SHALL BE | MVEDI ATELY SUSPENDED. THE OFFI CER SHALL BE REQUI RED TO UNDERGO
DRUG AND ALCOHOL TREATMENT AND COUNSELI NG THE PROVI SI ONS OF THI S SUBDI -
VI SI ON SHALL NOT APPLY IF THE OFFICER WAS AUTHORI ZED BY A LI CENSED
PHYSI Cl AN TO USE SUCH SUBSTANCE.

4. A SECOND VI OLATION OF THI S SECTI ON BY ANY OFFI CER SHALL RESULT I N
THE | MVEDI ATE DI SM SSAL OF SUCH OFFI CER FROM H'S OR HER POLICE UNIT. A
HEARING SHALL BE HELD WTH N TH RTY DAYS OF SUCH DI SM SSAL TO ENSURE
THAT THE DI SM SSAL WAS WARRANTED.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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