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STATE OF NEW YORK

7484
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 13, 2009

Introduced by M of A BALL, CALHOUN -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to health care retainer
progr ams

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1108 of the insurance lawis anended by adding a
new subsection (j) to read as foll ows:

(J) EVERY HEALTH CARE RETAI NER PROGRAM OPERATED PURSUANT TO ARTI CLE
FI FTY- SEVEN OF TH S CHAPTER

S 2. The insurance law is anended by adding a new article 57 to read
as foll ows:

ARTI CLE 57
HEALTH CARE RETAI NER PROGRAMS
SECTI ON 5701. DEFI NI TI ONS.
5702. HEALTH CARE RETAI NER PROGRAMS.

S 5701. DEFINITIONS. AS USED IN TH S ARTI CLE:

(A) "AGREEMENT" SHALL MEAN A HEALTH CARE RETAI NER AGREEMENT ENTERED
| NTO PURSUANT TO A PROGRAM OPERATED BY A PRIMARY CARE PHYSICIAN OR
PRI MARY CARE PHYSI Cl ANS.

(B) "PRI MARY CARE" SHALL MEAN PROFESSI ONAL MEDI CAL CARE OFFERED I N THE
FIELDS OF FAMLY PRACTICE, GENERAL PEDI ATRI CS, PRI MARY CARE | NTERNAL
MEDI Cl NE, AND PRI MARY CARE OBSTETRI CS AND GYNECOLOGY, AND AS DEFINED |IN
THE RULES AND REGULATI ONS OF THE COVM SSI ONER OF HEALTH.

(© "PRI MARY CARE PHYSI Cl AN' SHALL MEAN A PERSON LI CENSED TO PRACTI CE
MEDI CI NE | N THI S STATE WHOSE PRI MARY FI ELD OF PRACTI CE | S PRI MARY CARE.

(D) "PRI MARY CARE PRACTI TI ONER' SHALL MEAN A M DWFE, NURSE PRACTI -
TI ONER OR PHYSI Cl AN ASSI STANT AUTHORI ZED TO PRACTICE I N TH S STATE, WHO
PROVI DES PRI MARY CARE, AND WHO | S SUBJECT TO THE SUPERVI SI ON AND DI REC-
TION OF A PRI MARY CARE PHYSI Cl AN.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "PROGRAM' SHALL MEAN A HEALTH CARE RETAI NER PROGRAM OFFERED AND
OPERATED BY A PRI MARY CARE PHYSI Cl AN OR A GROUP OF PRI MARY CARE PHYSI -
Cl ANS WHEREBY SUCH PHYSI Cl AN OR PHYSI ClI ANS, AND PRI MARY CARE PRACTI Tl ON-
ERS UNDER THE CONTROL OF SUCH PHYSI Cl AN OR PHYSI Cl ANS, AGREE TO PROVI DE
ALL NECESSARY PRI MARY CARE TO ANY PERSON ENTERI NG | NTO AN AGREEMENT, AND
THEI R DEPENDENTS, FOR A CERTAIN PERIOD OF TIME | N EXCHANGE FOR A FEE
ESTABLI SHED UPON ENTERI NG | NTO THE AGREEMENT.

S 5702. HEALTH CARE RETAI NER PROGRAMS. ANY PRI MARY CARE PHYSI CI AN OR
GROUP OF PRI MARY CARE PHYSI CI ANS MAY ESTABLI SH AND OPERATE A HEALTH CARE
RETAI NER PROGRAM SUBJECT TO THE PROVI SI ONS OF THI' S SECTI ON.

(A) EVERY AGREEMENT SHALL BE WRITTEN I N CLEAR, CONCI SE AND EASY TO
UNDERSTAND LANGUAGE, AND FULLY DEFI NE THE PRI MARY CARE SERVI CES COVERED
BY SUCH AGREEMENT, THE FEE FOR THE PROVI SI ON OF SUCH SERVI CES, AND THE
PERI OD OF TI ME SUCH SERVI CES ARE TO BE PROVI DED FOR SUCH FEE.

(B) EVERY AGREEMENT SHALL BE LI M TED TO THE PROVI SI ON OF PRI MARY CARE.

(C) ALL FEES AND CHARCGES PAI D FOR AGREEMENTS SHALL BE DEPCSI TED BY THE
OPERATORS OF A PROGRAM I N AN UNSEGREGATED | NTEREST- BEARI NG DEPCSI T
ACCOUNT WTH A BANKING |INSTITUTION, AS DEFINED IN THE BANKI NG LAW
MONEYS SHALL BE PAID OQUT OF SUCH ACCOUNT ONLY IN SUCH AMOUNT AS IS
EQUI VALENT TO THE FEES AND CHARGES FOR PRI MARY CARE DELI VERED DURI NG THE
PRECEDI NG CALENDAR MONTH.

(D) EVERY PROGRAM SHALL, ON OR BEFORE FEBRUARY FI RST EACH YEAR, SUBM T
AN AFFI DAVI T TO THE SUPERI NTENDENT ATTESTI NG TO I TS COWPLI ANCE W TH THE
PROVI SIONS OF THI'S ARTI CLE DURING THE | MVEDI ATELY PRECEDI NG CALENDAR
YEAR.

S 3. This act shall take effect immediately.



