Co~NOUITR~hWNE

STATE OF NEW YORK

7448- - A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2009

Introduced by M of A SCH MM NGER, GOITFRIED, BENEDETTO, COLTON,
Del MONTE, FIELDS, GABRYSZAK, HEASTIE, JAFFEE, JOHN, SCHRCEDER, COX - -

Mul ti-Sponsored by -- M of A CANESTRARI, CHRI STENSEN, GUNTHER,
HAWLEY, KOON, MAGEE, MAI SEL, PHEFFER, REILLY -- read once and referred
to the Conmmttee on Health -- reported and referred to the Commttee
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AN ACT to anend the public health law, in relation to limting the wth-
hol di ng of paynent to a nmedi cal assistance program provi der subject to
a pendi ng audit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
32-a to read as foll ows:

S 32-A WTHHOLDING OF PROVI DER PAYMENT PURSUANT TO PENDI NG AUDI T.
VWHERE A PROVIDER IS THE SUBJECT OF A PENDI NG AUDI T BY THE OFFI CE, UNDER
THI'S TI TLE OR SECTI ON THREE HUNDRED SI XTY- El GHT- C OF THE SOCI AL SERVI CES
LAW THE DEPARTMENT SHALL NOT W THHOLD PAYMENT UNDER THE MEDI CAL ASSI ST-
ANCE PROGRAM TO THE PROVI DER ON THE BASIS OF A PRELI M NARY FI NDI NG OF
THE PENDI NG AUDI T, UNLESS THE | NSPECTOR HAS MADE A WRITTEN FI NDI NG
BASED UPON PROBABLE CAUSE, THAT THE PROVI DER HAS COW TTED FRAUD OR
OTHER CRI M NAL CONDUCT | NVOLVI NG THE CLAI M5 SUBJECT TO THE AUDIT. PRI OR
TO THE W THHOLDI NG OF PAYMENT, THE OFFI CE SHALL PROVI DE THE FI NDI NG TO
THE COWM SSI ONER AND THE PROVI DER, AND A WRI TTEN STATEMENT OF THE BASI S
FOR THE FI NDI NG TO THE COW SSI ONER.

S 2. This act shall take effect inmediately, and shall apply to any
wi t hhol di ng of payment in effect on or conmencing after the effective
date of this act.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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