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STATE OF NEW YORK

7419
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2009

Introduced by M of A LANCMAN -- read once and referred to the Comit -
tee on Codes

AN ACT to anend the penal law, the crimnal procedure law, the
correction law, the state finance law, the vehicle and traffic |aw,
the judiciary law, the civil practice law and rules, the executive
law, the environnental conservation |aw and the public authorities
law, in relation to enacting the conprehensive auto theft prevention
act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known, and nay be cited as the "conpre-
hensi ve auto theft prevention act".

S 2. Legislative findings. The | egislature declares that a notor vehi-
cle theft crisis of pandenic proportions exists in the state. The theft
and vandalism of notor vehicles has been allowed to continue unchecked.
The legislature finds that the crimnal justice systemis inability to
enforce the current |laws protecting vehicles and notorists breeds cyni -
cismand contenpt for the | egal system

Based upon these findings, it is the legislature's intent to ensure
that the notor vehicle theft epidemc in this state is conprehensively
addressed by the crimnal justice system

The | egislature declares that wthout new statutory and financia
resources to conbat notor vehicle theft, the problem wll not be
substantively aneliorated.

It is the policy of this state that the investigation, prosecution and
i ncarceration of those responsible for notor vehicle theft and related
crinmes shall be a priority for the crimnal justice system

S 3. Section 10.00 of the penal law is anmended by addi ng two new
subdi visions 21 and 22 to read as foll ows:

21. THE TERM "MOTOR VEHI CLE" SHALL MEAN ALL VEHI CLES AS DEFINED BY
SECTI ON ONE HUNDRED TWENTY- FI VE OF THE VEH CLE AND TRAFFI C LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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22. THE TERM "MOTOR VEHI CLE THEFT" SHALL MEAN ALL VI OLATI ONS OF ARTI -
CLE ONE HUNDRED FI FTY-FI VE OR ONE HUNDRED SI XTY-FIVE OF TH S CHAPTER
VH CH INVOLVE THE THEFT OF A MOTOR VEH CLE OR THE PARTS THERECF OR THE
POSSESSI ON OR USE OF A STOLEN VEH CLE OR PARTS THEREOF

S 4. The penal law is anended by adding a new section 60.15 to read as
fol | ows:

S 60. 15 AUTHORI ZED DI SPOSI TI ON; PERSI STENT MOTOR VEH CLE THEFT OFFEN-
DERS

VWHEN THE COURT HAS DETERM NED, PURSUANT TO THE APPLI CABLE PROVI SI ONS
OF LAW THAT A PERSON | S A PERSI STENT MOTOR VEHI CLE THEFT OFFENDER, THE
COURT, IN LIEU OF | MPOSI NG A SENTENCE AUTHORI ZED BY ARTI CLE SI XTY- Fl VE,
EIGHTY OR EIGHTY-FIVE OF TH S CHAPTER, MJST | MPOSE THE SENTENCE OF
| MPRI SONMENT PROVI DED FOR A CLASS C FELONY

S 5. Subdivision 1 of section 70.15 of the penal law, as anended by
chapter 291 of the laws of 1993, is amended to read as foll ows:

1. Cdass A msdenmeanor. A sentence of inprisonnment for a class A
m sdeneanor shall be a definite sentence. Wen such a sentence is
i nposed the termshall be fixed by the court, and shall not exceed one
year; provided, however, that a sentence of inprisonnent inposed upon a
conviction of «crimnal possession of a weapon in the fourth degree as
defined in subdivision one of section 265.01 nust be for a period of no
| ess than one year when the conviction was the result of a plea of guil-
ty entered in satisfaction of an indictnent [or any count thereof charg-
ing the defendant wth the class D violent felony offense of crimna
possession of a weapon in the third degree as defined in subdivision
four of section 265.02] AND PROVI DED FURTHER THAT FOR A FI RST OR SECOND
CONVI CTI ON OF ANY VI OLATION OF ARTICLE ONE HUNDRED FIFTY-FIVE OR ONE
HUNDRED SI XTY-FIVE OF TH' S CHAPTER, A SENTENCE OF NO LESS THAN ONE YEAR
OF | MPRI SONVENT MUST BE | MPOSED WHEN THE CONVI CTI ON WAS THE RESULT OF A
PLEA OF GUILTY ENTERED |N SATI SFACTI ON OF AN | NDI CTMENT OR ANY COUNT
THEREOF CHARG NG THE DEFENDANT W TH MOTOR VEHI CLE THEFT AS DEFINED |IN
SECTION 10.00 OF THI'S CHAPTER, except that the court nay inpose any
ot her sentence authorized by | aw upon a person who has not been previ-
ously <convicted in the five years i mediately preceding the comm ssion
of the offense for a felony or a class A m sdeneanor defined in this
chapter, if the court having regard to the nature and circunstances of
the crime and to the history and character of the defendant, finds on
the record that such sentence would be unduly harsh and that the alter-
native sentence woul d be consistent with public safety and does not
deprecate the seriousness of the crine.

S 6. The penal law is anended by adding a new section 70.17 to read as
fol | ows:

S 70.17 SENTENCE OF | MPRISONMENT FOR PERSI STENT MOTOR VEH CLE THEFT
OFFENDERS.

1. A PERSI STENT MOTOR VEHI CLE THEFT OFFENDER IS A PERSON WHO IS
CONVI CTED OF A VI OLATI ON OF ARTI CLE ONE HUNDRED FI FTY-FI VE OF TH S CHAP-
TER AFTER HAVI NG TWD PREVI QUS CONVI CTI ONS FOR MOTOR VEHI CLE THEFT.

2. FOR THE PURPOSES OF THI'S SECTION, A PRI OR CONVI CTI ON FOR MOTOR
VEHI CLE THEFT SHALL ONLY | NCLUDE CONVI CTI ONS FOR VI OLATION OF SECTI ONS
155. 23, 155.25, 155.30, 155.35, 155.42, 165.05, 165.06, 165.08, 165. 09,
165. 10, 165.40, 165.45, 165.50, 165.52, OR 165. 54 OF TH S CHAPTER OR,
IN  ANOTHER JURISDICTION OF AN OFFENSE HAVI NG ELEMENTS SI M LAR TO THAT
DESCRI BED | N SECTI ON 155. 30, 155.35, 155.42, 165.05, 165.06, 165.08,
165.09, 165.10, 165. 40, 165.45, 165.50, 165.52, OR 165.54 OF THI S CHAP-
TER, FOR WHI CH A SENTENCE OF A TERM OF | MPRI SONMENT | S AUTHORI ZED BY
STATUTE, WHEN THE OFFENSE | NVOLVED THE THEFT OF A MOTOR VEH CLE OR PARTS
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THEREOF, OR POSSESSION OF A STOLEN MOTOR VEH CLE OR PART THEREOF.
SENTENCI NG FOR SUCH PRI OR CONVI CTI ONS MUST HAVE BEEN | MPOSED BEFORE THE
COW SSION OF THE PRESENT OFFENSE. A SUSPENDED SENTENCE, SUSPENDED
EXECUTI ON OF A SENTENCE, A FI NE, PROBATI ON, CONDI TI ONAL OR UNCONDI TI ONAL
DI SCHARGE, AND A SENTENCE OF CERTI FI CATI ON TO THE CARE AND CUSTODY OF A
DRUG ABUSE CONTROL COWMM SSION, SHALL BE DEEMED A SENTENCE FOR THE
PURPCSE OF THI S SECTI ON.

S 7. The penal law is anended by adding a new section 155.23 to read
as foll ows:

S 155. 23 GRAND LARCENY AUTO.

A PERSON | S GUILTY OF GRAND LARCENY AUTO WHEN HE UNLAWFULLY POSSESSES
A STOLEN MOTOR VEHI CLE W TH N FORTY- El GHT HOURS OF THE THEFT OF SUCH
VEH CLE OR WTHI N FORTY-EI GHT HOURS O THE TIME WHEN SUCH THEFT IS
REPORTED TO THE POLI CE, WHI CHEVER | S LATER.

GRAND LARCENY AUTO IS A CLASS D FELONY.

S 8. Section 165.65 of the penal |aw is anmended by adding a new subdi -
vision 3 to read as foll ows:

3. ALL LI CENSED VEH CLE DI SMANTLERS, SALVAGE POOLS, MBI LE CAR CRUSH
ERS, | TI NERANT VEHI CLE COLLECTORS, AND OTHERS WHO ARE | N THE BUSI NESS OF
BUYI NG AND SELLI NG MOTOR VEHI CLES OR PARTS THEREOF WHO POSSESS STOLEN
MOTOR VEH CLES OR PARTS THEREOF ARE PRESUMED TO KNOW THAT SUCH PROPERTY
WAS STOLEN I F I T WAS OBTAI NED W THOUT | T BEI NG ASCERTAI NED BY AN | NQUI RY
PRESCRI BED | N SECTI ON FOUR HUNDRED FI FTEEN-A OF THE VEH CLE AND TRAFFIC
LAW THAT THE PERSON |IT WAS OBTAI NED FROM HAD A LEGAL RI GHT TO POSSESS
| T.

S 9. Section 220.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 7 to read as foll ows:

7. NOTW THSTANDI NG ANY OF THE FOREGO NG, BEFORE THE COURT MAY CONSENT
TO ANY PLEA FOR A LESSER OFFENSE PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON FOR AN | NDI CTMENT WH CH CHARGES THE DEFENDANT W TH A CRI ME MEET-
| NG THE DEFI NI TION OF MOTOR VEHI CLE THEFT UNDER SECTION 10.00 OF THE
PENAL LAW THE COURT MJST STATE FOR THE RECORD HOW THE | NTERESTS OF
JUSTI CE ARE SERVED BY SUCH PLEA TO A LESSER OFFENSE. THE COURT NMAY NOT
CONSI DER ANY PERCEI VED LACK OF PRI SON SPACE, FI SCAL CONSTRAI NT, OR THE
NUMBER OF CASES PENDI NG BEFORE THE COURT WHEN STATI NG SUCH BENEFI TS.

S 10. Section 410.10 of the crimnal procedure law is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. VWHEN A COURT PRONOUNCES A SENTENCE OF PROBATI ON OR OF CONDI TI ONAL
DI SCHARGE FOR A DEFENDANT CONVI CTED OF MOTOR VEH CLE THEFT AS DEFI NED I N
SUBDI VI SI ON TVENTY- TWO OF SECTI ON 10. 00 OF THE PENAL LAW OTHER THAN A
PERSI STENT MOTOR VEH CLE THEFT OFFENDER AS DEFI NED | N SECTI ON 70.17 OF
THE PENAL LAW | T MUST ALSO SPECI FY AS PART OF THE SENTENCE THE | NTEREST
OF JUSTI CE THAT IS SERVED BY SUCH SENTENCE OTHER THAN | NCARCERATI ON.
THE COURT SHALL NOT CONSIDER ANY PERCEIVED LACK OF PRI SON SPACE OR
FI SCAL CONSTRAI NTS WHEN STATI NG SUCH BENEFI TS.

S 11. Section 70 of the correction lawis anmended by adding a new
subdivision 9 to read as foll ows:

9. THE COVMM SSI ONER | S AUTHORI ZED TO ACQUI RE FROM THE COWM SSI ONER OF
MENTAL HEALTH ANY AND ALL HOSPI TALS, AS DEFINED IN SUBDIVISION TEN OF
SECTI ON 1. 03 OF THE MENTAL HYG ENE LAW THAT ARE NO LONGER NEEDED BY THE
OFFI CE OF MENTAL HEALTH. THE COWM SSI ONER | S AUTHORI ZED TO CONVERT THESE
HOSPI TALS AS NECESSARY FOR USE AS CORRECTI ONAL FACI LI TIES AS DEFI NED I N
PARAGRAPH (A) OF SUBDI VI SION ONE OF THI' S SECTI ON. THE COVM SSI ONER SHALL
REPORT TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY, NO LATER THAN THE FIRST OF JANUARY NEXT
SUCCEEDI NG THE DATE WHEN THI' S SUBDI VI SION SHALL TAKE EFFECT, ON THE
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DEPARTMENT' S  PROGRESS | N ACQUI RI NG AND CONVERTI NG THESE HOSPI TALS | NTO
CORRECTI ONAL FACI LI TIES AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SION ONE
OF TH' S SECTI ON.

S 12. The <correction law is anmended by adding a new section 615 to
read as foll ows:

S 615. REPORTS ON EXPANDI NG JAI L CAPACI TY. EVERY SHERI FF, OR I N COUN-
TIES WTHIN THE CI TY OF NEW YORK, THE COWM SSI ONER OF CORRECTI ON OF SUCH
CITY, SHALL REPORT NO LATER THAN THE FI RST OF JANUARY OF EACH YEAR TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE CHI EF EXECUTIVE OFFI CER OF SUCH COUNTY OR CI TY, AND THE
LEG SLATI VE BODY OF SUCH COUNTY OR CITY, ON OPPORTUNI TI ES TO EXPAND JAI L
CAPACI TY WTHI N SUCH JURI SDI CTI ON.

S 13. Section 855 of the correction law is anended by adding a new
subdi vision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY OF THE FOREGO NG, NO OTHERW SE ELI G BLE | NVATE
VWHO IS UNDER SENTENCE FOR MOTOR VEHI CLE THEFT AS DEFI NED I N SECTI ON
10. 00 OF THE PENAL LAW SHALL BE RELEASED UNTIL HE HAS SERVED AT LEAST
ONE- HALF OF HHS OR HER M Nl MUM TERM OF | MPRI SONVENT.

S 14. Subdivision 2 of section 91 of the state finance | aw, as anmended
by chapter 55 of the laws of 1992, is anmended to read as foll ows:

2. Such account shall consist of all fees received pursuant to article
five, sections three hundred ninety-four, three hundred ninety-eight-c,
four hundred fifteen, [four hundred fifteen-a,] four hundred twenty-
nine, subdivision four of section five hundred thirty and subdi vi sion
seven of section one thousand one hundred ninety-six OF THE VEH CLE AND
TRAFFIC LAWand all reinstatenent, suspension, termnation and reappli-
cation fees received pursuant to article nineteen of the vehicle and
traffic law and required to be deposited to this account, and all other
noni es credited or transferred thereto fromany other fund or source
pursuant to | aw.

S 15. The state finance |law is anended by adding a new section 90-c to
read as foll ows:

S 90-C. MOTOR VEH CLE | NVESTI GATION FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI O\
ER OF TAXATI ON AND FI NANCE A SPECI AL REVENUE FUND TO BE KNOW AS THE
MOTOR VEHI CLE | NVESTI GATI ON FUND.

2. SUCH FUND SHALL CONSIST OF ALL REVENUES RECElI VED BY THE STATE
PURSUANT TO SECTI ON FOUR HUNDRED FI FTEEN-A OF THE VEH CLE AND TRAFFIC
LAW AND ALL OTHER MONI ES CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER
FUND OR SOURCE PURSUANT TO LAW

3. MONIES OF THE MOTOR VEHI CLE | NVESTI GATI ON FUND, FOLLOW NG APPROPRI -
ATI ON BY THE LEG SLATURE AND ALLOCATI ON BY THE DI RECTOR OF THE BUDGET
SHALL BE MADE AVAILABLE TO THE DEPARTMENT OF MOTOR VEH CLES FOR THE
COSTS ASSOCI ATED W TH ENFORCEMENT OF SECTI ON FOUR HUNDRED FI FTEEN-A OF
THE VEH CLE AND TRAFFI C LAW

S 16. The state finance |aw is anmended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. COWVBAT AUTO THEFT FUND. 1. THERE | S HEREBY ESTABLI SHED | N
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXA-
TI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE COVBAT AUTO THEFT
FUND.

2. SUCH FUND SHALL CONSIST OF ALL REVENUES RECElI VED BY THE STATE
PURSUANT TO ARTI CLE FOUR HUNDRED NI NETY-FI VE OF THE PENAL LAW AND ALL
OTHER GRANTS, BEQUESTS OR OTHER MONEYS CREDI TED, APPROPRI ATED OR TRANS-
FERRED THERETO FROM ANY OTHER FUND OR SOURCE.
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3. MONEYS OF THE COVBAT AUTO THEFT FUND, FOLLOW NG APPROPRI ATION BY
THE LEGQ SLATURE AND ALLOCATI ON BY THE DI RECTOR OF THE BUDGET, SHALL BE
MADE AVAI LABLE FOR THE FOLLOW NG PURPGCSES:

A. FOR FUNDI NG AND PROGRAMVATI C ASSI STANCE TO ANY NON- PROFI T ORGANI ZA-
TI ON CERTI FI ED BY THE CHAI RPERSON OF THE CRI ME VI CTI M5 BOARD.

B. FOR THE EXPENSES OF THE "AUTO THEFT REWARD' PROGRAM

C. FOR GRANTS TO ENABLE LOCAL PCLI CE AGENCI ES TO | NCREASE THE NUMBER
OF | NVESTI GATORS ASSI GNED TO MOTOR VEHI CLE THEFT CRIMES, AS DEFINED IN
SECTI ON 10. 00 OF THE PENAL LAW

D. FOR THE EXPENSES OF ANY SPECI AL TERMS OF THE SUPREME COURT WHI CH
MAY BE ESTABLI SHED PURSUANT TO ARTI CLE FI VE-C OF THE JUDI Cl ARY LAW

E. FOR THE APPO NTMENT OF ASSI STANT DI STRI CT ATTORNEYS AND OTHER STAFF
PURSUANT TO ARTI CLE FI VE-C OF THE JUDI Cl ARY LAW

F. FOR GRANTS TO ENABLE DI STRICT ATTORNEYS |IN COUNTIES NOT WHOLLY
CONTAINED WTHIN A CTY HAVING A POPULATION OF ONE M LLI ON OR MORE TO
| NCREASE THE NUMBER OF ASSI STANT DI STRI CT ATTORNEYS ASSIGNED TO PROSE-
CUTE MOTOR VEH CLE THEFT CRIMES, AS DEFINED IN SECTION 10.00 OF THE
PENAL LAW

G FOR GRANTS TO ENABLE LOCAL POLI CE AGENCIES AND DI STRICT ATTORNEYS
TO PURCHASE EQUI PMENT NEEDED FOR THE | NVESTI GATI ON AND PROSECUTI ON OF
MOTOR VEH CLE THEFT CRI MES, AS DEFINED IN SECTION 10.00 OF THE PENAL
LAW

4. MONEYS SHALL BE PAID OUT OF THE FUND ON THE AUDI T AND WARRANT OF
THE STATE COVPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE CHAIR-
PERSON OF THE CRIME VICTIMS BOARD;, PROVI DED, HOWNEVER, THAT BEFORE THE
CHAI RPERSON MAY EXECUTE ANY VOUCHER, HE MUST CERTIFY THAT ANY GRANTS
CONTAI NI NG MONEYS FROM THE COVBAT AUTO THEFT FUND PURSUANT TO PARAGRAPH
C, DORE OF SUBDIVISION THREE OF THI S SECTI ON, SHALL BE USED TO EXPAND
OR ESTABLISH MOTOR VEH CLE THEFT PREVENTI ON PROGRAMS, RATHER THAN TO
FUND EXI STI NG PROGRAVMS. THE CHAI RPERSON SHALL AWARD ALL GRANTS CONTAI N-
| NG MONEYS FROM THE COVBAT AUTO THEFT FUND PURSUANT TO PARAGRAPHS C, D
AND E OF SUBDI VISION THREE OF THI' S SECTI ON TO LOCALI TI ES | N ACCORDANCE
W TH THE | NCl DENCE OF MOTOR VEHI CLE THEFT W THI N THEI R JURI SDI CTI ON.

S 17. The vehicle and traffic law is anended by adding a new section
161 to read as foll ows:

S 161. TOWTRUCK. EVERY VEH CLE THAT IS EQUI PPED WTH A CRANE, W NCH,
TOW BAR, PUSH PLATE, OR OTHER DEVI CE DESI GNED TO PULL OR PUSH A VEHI CLE
OR RAI SE A VEH CLE OR THE FRONT OR REAR ENDS THEREOF.

S 18. The vehicle and traffic law is anmended by addi ng a new section
223-a to read as foll ows:

S 223-A. ROUTINE CHECK OF REG STRATION. 1. THE SUPERI NTENDENT OF STATE
POLI CE, | N CONSULTATION WTH THE COW SSI ONER, | S AUTHORI ZED TO PROMUL-
GATE REGULATI ONS TO ENSURE THAT LOCAL AUTHORI TI ES, AS DEFI NED | N SECTI ON
ONE HUNDRED TWVENTY- TWO OF THI S CHAPTER, ESTABLI SH PROGRAMS TO ROUTI NELY
AND REGULARLY CHECK THE OWNERSHI P OF MOTOR VEHI CLES AS DEFI NED | N SUBDI -
VISION TWDO OF THI S SECTI ON FOR THE PURPOSE OF DETECTI NG AND RECOVERI NG
STOLEN MOTOR VEHI CLES.

2. FOR THE PURPCSES OF THI'S SECTIQN, LOCAL AUTHORI TI ES SHALL BE
AUTHORI ZED TO CHECK THE OMNNERSHI P OF ALL VEHI CLES DURI NG THE TI MES SPEC-
| FIED I N SECTI ON TWO HUNDRED TWENTY- THREE OF THI S ARTI CLE WHI CH El THER:

(A) ARE PARTICI PATING IN THE MOTOR VEH CLE THEFT PREVENTI ON PROGRAM
ESTABLI SHED | N SECTI ON TWO HUNDRED TWENTY- THREE OF THI S ARTI CLE; OR

(B) SHOW PHYSI CAL EVI DENCE OF HAVI NG BEEN STOLEN OR VANDALI ZED.

S 19. Subdivision 3 of section 415-a of the vehicle and traffic |aw,
as amended by chapter 309 of the laws of 1996, is anmended to read as
fol | ows:
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3. Fees. The annual fee for registration as a vehicle dismantler,
sal vage pool, nobile car crusher or itinerant vehicle collector shall be
[fifty] FIVE HUNDRED dol |l ars. Upon approval of an application, an appro-
priate registration shall be issued for a period of time determ ned by
the comm ssioner and if issued for a period of nore or |ess than one
year, the fee shall be prorated on a nonthly basis. Fees assessed under
this section shall be paid to the conmm ssioner for deposit to the
[general fund] MOTOR VEH CLE | NVESTI GATI ON FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- C OF THE STATE FI NANCE LAW

S 20. Paragraph (a) of subdivision 5 of section 415-a of the vehicle
and traffic |aw, as anended by chapter 180 of the Ilaws of 2006, is
amended to read as foll ows:

(a) Any records required by this section shall apply only to vehicles
or parts of vehicles for which a certificate of title has been issued by
t he conm ssioner or which would be eligible to have such a certificate
of title issued. Every person required to be registered pursuant to this
section shall maintain a record of all notor vehicles, trailers, and
maj or component parts thereof[,] AND ANY POTENTI ALLY HAZARDOUS WASTES AS
DEFI NED | N SECTI ON 27- 0303 OF THE ENVI RONVENTAL CONSERVATI ON LAW comi ng
into his possession together wth a record of the disposition of any
such notor vehicle, trailer or part thereof and the date such notor
vehicle, trailer or part thereof is received and shall maintain proof of
ownership for any notor vehicle, trailer or mjor conponent part thereof
while in his possession. For the purposes of this article an inflatable
restraint systemshall be a major conponent part. Such records shall be
maintained in a manner and form prescribed by the comm ssioner. [The
commi ssi oner may, by regulation, exenpt vehicles or nmjor conponent
parts of vehicles fromall or a portion of the record keeping require-
nments based upon the age of the vehicle if the conmm ssioner deens that
such record keeping requirenments would not further the purposes of the
notor vehicle theft prevention program established by section two
hundred twenty-three of this chapter] UPON RECEI PT OF A MOTOR VEH CLE
ALL DEALERS LI CENSED UNDER SUBDI VI SI ON FOUR OF THI' S SECTI ON MUST MAKE AN
| NQUI RY TO THE STATE PCLI CE | NFORMATI ON NETWORK AS TO WHETHER THE PERSON
FROM WHI CH THE VEHI CLE WAS OBTAI NED HAD A LEGAL RIGHT TO POSSESS THE
VEHI CLE. THE | NQUI RY MUST ALSO BE CONDUCTED WHEN A LI CENSEE RECEI VES ANY
MOTOR VEH CLE PART WTH A RETAIL VALUE I N EXCESS OF TWO HUNDRED FI FTY
DOLLARS, AND THE LOCATI ON AND/ OR DI SPCSAL OF THE REMAI NDER OF THE VEHI -
CLE MJST BE ACCOUNTED FOR AND REGQ STERED | N THE RECORD AS WELL. ACCEPT-
ANCE OF A VEH CLE OR PART THEREOF WTH A RETAIL VALUE IN EXCESS OF TWD
HUNDRED FI FTY DOLLARS W THOUT CONDUCTI NG SUCH AN | NQUI RY, OR THE ENTRY
OF A FALSE CONFI RVATI ON OF AN | NDI VIDUAL'S RI GHT TO POSSESS THE VEHI CLE
OR PARTS THEREOF, OR FAILURE TO MAI NTAI N SUCH CONFI RVATI ON SHALL, FOR
THE PURPOSE OF THIS SECTION, BE CONSIDERED FAILURE TO CONDUCT AN
| NQUI RY. FAI LURE TO CONDUCT SUCH AN | NQUI RY SHALL RESULT I N THE | MVEDI -
ATE REVOCATI ON OF THE LI CENSE. Upon request of an [agent of the commi s-
sioner or of any police officer] |INVESTI GATOR OF THE DEPARTMENT, A SWORN
OFFI CER OF THE WATER SUPPLY POLI CE EMPLOYED BY THE CI TY OF NEW YORK, A
SWORN OFFI CER OF THE DI VI SI ON OF LAW ENFORCEMENT |IN THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON, OR OFFI CERS AND MEMBERS OF THE SANI TATI ON
POLI CE OF THE DEPARTMENT OF SANI TATION OF THE CITY OF NEW YORK DULY
APPO NTED AS PEACE OFFI CERS BY SUCH DEPARTMENT, and during his regular
and usual business hours, AND NOT LESS THAN TW CE NOR MORE THAN TWELVE
TIMES DURING A CALENDAR YEAR, a vehicle dismantler shall produce such
records and pernmit said [agent or police officer] | NVESTIGATOR OR OFFI -
CER to examne them and any vehicles or parts of vehicles which are
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subject to the record keeping requirenents of this section and which are
on the prem ses. Upon request of any [agent of the conm ssioner] |NVES-

TI GATOR OF THE DEPARTMENT, A SWORN OFFI CER OF THE WATER SUPPLY POLI CE
EMPLOYED BY THE CI TY OF NEW YORK, A SWORN OFFI CER OF THE DI VI SI ON OF LAW
ENFORCEMENT | N THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, OR OFFI CERS
AND MEMBERS OF THE SANI TATI ON POLI CE OF THE DEPARTMENT OF SANI TATI ON OF
THE CI TY OF NEW YORK DULY APPO NTED AS PEACE OFFI CERS BY SUCH DEPART-

MENT, and during his regular and usual business hours, AND NOT LESS THAN
TW CE NOR MORE THAN TWELVE TI MES DURI NG A CALENDAR YEAR, a sal vage pool,

nobile car crusher or itinerant vehicle collector shall produce such
records and pernmit said [agent or police officer] | NVESTI GATOR OR OFFI -

CER to examne them and any vehicles or parts of vehicles which are
subject to the record keeping requirenments of this section and which are
on the prem ses. BEFORE THE COW SSI ONER SHALL | SSUE ANY PERMT TO A
VEH CLE DI SMANTLER, SALVAGE POOL, MBI LE CAR CRUSHER, OR | TI NERANT VEHI -

CLE COLLECTOR, THE LI CENSEE SHALL SI GN A STATEMENT OF | NFORVED CONSENT,

PROVULGATED BY THE COWM SSI ONER, AUTHORI ZI NG | NVESTI GATORS OF THE
DEPARTMENT OR ANY OF THE SWORN OFFI CERS ENUMERATED IN THI S SECTI ON TO
CONDUCT ADM NI STRATI VE SEARCHES, W THOUT A WARRANT, TO ENFORCE THE
PROVI SIONS OF THI'S SECTION. |F, DURING THI'S I NSPECTION, I T I S DI SCOVERED
THAT THE LI CENSEE FAI LED TO KEEP ACCURATE RECORDS AS PRESCRI BED BY THE
COW SSI ONER, OR | F HE FAI LED TO MAKE AN | NQUI RY AS TO THE PROPER PRI OR
OMERSH P OF THE VEH CLE OR PARTS THEREOF, THEN THE LI CENSE SHALL BE
| MVEDI ATELY REVOKED BY THE | NVESTI GATOR OR OFFI CER.  FOR THE PURPOSES OF
THI'S SECTI ON, ANY | NVESTI GATOR OR SWORN OFFI CER | S AUTHORI ZED TO EXAM NE
ANY RECORDS MAI NTAI NED | N ACCORDANCE W TH THI S SECTI ON AND ANY VEH CLE
OR PART ON THE PREM SES TO VERI FY THE VERACI TY OF THE RECORDS. FOR THE
PURPOSES OF ENFORCI NG SECTI ON 27-0309 OF THE ENVI RONVENTAL CONSERVATI ON
LAW ANY SUCH | NVESTI GATOR OR OFFI CER SHALL ALSO HAVE ACCESS TO ANY
OTHER WRI TTEN RECORDS MAI NTAI NED BY THE LI CENSEE. ANY VI OLATION OF LAW
DI SCOVERED BY AN | NVESTI GATOR OR OFFICER DURI NG AN ADM NI STRATI VE
| NSPECTI ON CONDUCTED PURSUANT TO THI S SECTI ON SHALL BE PROWVPTLY REPORTED
TO A POLI CE OFFI CER WHO MUST OBTAI N A SEARCH WARRANT PURSUANT TO ARTI CLE
SI X HUNDRED NI NETY OF THE CRI M NAL PROCEDURE LAW BEFORE ANY SEARCH MAY
PROCEED. The failure to produce such records or to permt such
i nspection on the part of any person required to be registered pursuant

to this section as required by this paragraph shall be a class A m sde-

nmeanor .

S 21. Section 424 of the vehicle and traffic law is anmended by adding
a new subdivision 3 to read as foll ows:

3. ANY POLI CE OFFI CER, STATE TROOPER, OR PEACE OFFI CER, ACTI NG PURSU-
ANT TO H' S SPECI AL DUTIES SHALL HAVE THE POWER TO DETAIN, FOR THE
PURPCSES OF DETERM NI NG PROPER OMNERSHI P OF THE VEH CLE BEI NG TOAED, ANY
TOW TRUCK AS DEFI NED I N SECTI ON ONE HUNDRED S| XTY- ONE OF THI S CHAPTER.

S 22. The judiciary law is anmended by adding a new article 5-C to read
as foll ows:

ARTI CLE 5-C
SPECI AL MOTOR VEHI CLE THEFT PARTS OF THE SUPREME COURT | N
CITIES WTH A POPULATI ON OF ONE M LLI ON OR MORE
SECTI ON 178- A. SPECI AL MOTOR VEHI CLE THEFT PARTS; ESTABLI SHVENT.
178-B. SPECI AL MOTOR VEH CLE THEFT PARTS; PROSECUTORI AL ORGAN-
| ZATI ON.
178-C. SPECI AL MOTOR VEHI CLE THEFT PARTS; PROCEDURE.
178-D. SPECI AL MOTOR VEH CLE THEFT PARTS; PROBATI ON SERVI CES.

S 178-A. SPECI AL MOTOR VEHI CLE THEFT PARTS; ESTABLI SHVENT. 1. THERE

SHALL BE ESTABLISHED IN CITIES HAVING A POPULATI ON OF ONE M LLI ON OR
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MORE | N THE SUPREME COURT, SPECI AL MOTOR VEH CLE THEFT PARTS IN SUCH
NUVBERS AND AT SUCH LOCATI ONS AS SHALL BE DESI GNATED BY THE ADM NI STRA-
TI VE BOARD OF THE JUDI CI AL CONFERENCE OF THE STATE OF NEW YORK TO EFFEC-
TUATE THE PURPOSES OF THI S ARTI CLE. SUCH PARTS SHALL HEAR AND DETERM NE
MOTOR VEH CLE THEFT | NDI CTMENTS ASSI GNED THERETO FROM ANY PART OF THE
SUPREME COURT | N ANY COUNTY W THI N SUCH CI Tl ES.

AS USED IN TH S ARTICLE, "MOTOR VEH CLE THEFT | NDI CTMENT" MEANS AN
I NDI CTMENT CHARG NG A CRI ME THAT IS PROSECUTABLE I N ANY COUNTY WHOLLY
CONTAINED WTH N CTIES HAVING A POPULATION OF ONE M LLION OR MORE
I NVOLVI NG MOTOR VEHI CLE THEFT AS DEFI NED I N SECTI ON 10. 00 OF THE PENAL
LAW OR ANY OTHER OFFENSE PROPERLY JO NED THEREW TH.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW UPON OR AFTER ARRAI G\-
MENT ON A MOTOR VEHI CLE THEFT | NDI CTMENT FI LED I N THE SUPREME COURT IN
ANY COUNTY WTH N SUCH Cl TI ES AND BEFORE ENTRY OF A PLEA OF QU LTY OR
COMVENCEMENT OF TRI AL, SUCH SUPREME COURT MAY ORDER THAT THE | NDI CTMENT
AND ACTION BE ASSIGNED TO A SPECI AL MOTOR VEH CLE THEFT PART OF THE
SUPREME COURT.

3. THE TRIAL OF AN | NDI CTMENT IN A SPECI AL MOTOCR VEH CLE THEFT PART
SHALL FOR ALL PURPGCSES BE DEEMED TO BE A TRIAL I N THE COUNTY I N WH CH
THE | NDI CTMENT WAS FI LED, BUT THE ADM NI STRATI VE BOARD OF THE JUDI Cl AL
CONFERENCE MAY PROMULGATE RULES, ORDERS OR REGULATI ONS TO BE APPLI CABLE
TO COURTS IN THE COUNTY WHERE THE | NDI CTMENT WAS FI LED. THE ADM NI STRA-
TI'VE BOARD SHALL PROVI DE BY RULE, ORDER, OR REGULATI ON FOR AT LEAST THE
FOLLOW NG MATTERS: THE PROCEDURE OF THE PART; | TS AUXI LI ARY SERVI CES;
THE ASSI GNMENT OF JUDI Cl AL PERSONNEL; THE APPO NTMENT OF TERMS; AND
TRANSM TTAL OF ALL PAPERS | N THE ACTI ON, | NCLUDI NG ALL UNDERTAKI NGS FOR
APPEARANCES OF THE DEFENDANT AND THE W TNESSES, TO THE PART OF THE
SUPREME COURT TO VWHI CH THE ACTI ON HAS BEEN ASSI GNED.

S 178-B. SPECI AL MOTOR VEH CLE THEFT PARTS; PROSECUTORI AL ORGANI ZA-
TION. THE DI STRI CT ATTORNEYS OF THE COUNTI ES WHOLLY CONTAINED IN A G TY
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE SHALL FORMULATE AND ADOPT A
PLAN DESIGNED TO EFFECT THE PURPOSES OF TH S ARTI CLE. THE PLAN SHALL
PROVI DE FOR THE FOLLOW NG MATTERS:

1. THE APPO NTMENT OF AN ASSI STANT DI STRI CT ATTORNEY TO THE STAFF OF
ONE O THE DI STRICT ATTORNEYS TO ADM NI STER THE PROGRAM ESTABLI SHED
PURSUANT TO THE PLAN

2. THE APPO NTMENT OF A STAFF TO OPERATE UNDER THE DI RECTION AND
SUPERVI SION OF THE ASSI STANT DI STRI CT ATTORNEY APPO NTED PURSUANT TO
SUBDI VI SI ON ONE OF THI S SECTI ON,

3. THE ESTABLI SHVENT OF STANDARDS, ADM NI STRATI VE POLI CI ES, AND PROCE-
DURES TO GOVERN THE PERFORMANCE OF THE PROSECUTORIAL FUNCTIONS IN
CONNECTION - W TH MOTOR VEH CLE THEFT CASES, | NCLUDI NG BUT NOT LIM TED TO
GUI DELI NES GOVERNI NG APPLI CATI ON BY THE ASSI STANT DI STRICT ATTORNEYS
APPO NTED PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON FOR THE | MPANELI NG
OF A GRAND JURY; AND

4. ANY OTHER MATTERS, PERTAI NING TO THE EFFECTI VE ADM NI STRATI ON OF
THE PROGRAM AND FULFI LLMENT OF THE PURPOSES OF THI S ARTI CLE.

S 178-C. SPECI AL MOTOR VEHI CLE THEFT PARTS; PROCEDURE. NOTW THSTAND-
ING ANY OIHER PROVISION OF LAW A MOTOR VEH CLE THEFT | NDI CTMENT
RETURNED | N ANY COUNTY WTHIN SUCH CTIES MAY BE PROSECUTED IN THE
SPECI AL MOTOR VEH CLE THEFT PART TOWHICH IT IS ASSI GNED PURSUANT TO
TH' S ARTI CLE, | RRESPECTIVE OF THE COUNTY IN VHICH THE PART | S HELD AND
IN WH CH THE CRI ME CHARGED WAS COW TTED; ANY ASSI STANT DI STRI CT ATTOR-
NEY APPO NTED PURSUANT TO THE PLAN AUTHORI ZED BY THI S ARTI CLE MAY PROSE-
CUTE ALL OFFENSES COGNI ZABLE BY ANY SPECIAL MOTOR VEH CLE THEFT PART
| RRESPECTIVE OF THE COUNTY IN WH CH THE PART IS HELD AND I N VWHI CH THE
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CRI ME CHARGED WAS COWM TTED; AND UPON THE APPLI CATI ON OF THE ASSI STANT
DI STRICT ATTORNEY IN CHARGE OF THE SPECI AL MOTOR VEHI CLE THEFT PARTS
APPO NTED PURSUANT TO A PLAN AUTHORI ZED BY THIS ARTICLE, ONE OR MORE
GRAND JURIES MAY BE DRAWN AND | MPANELED FOR A SPECI AL MOTOR VEHI CLE
THEFT PART UPON THE ORDER OF THE JUSTI CE ASSI GNED TO SUCH PART, WH CH
GRAND JURY MAY EXERCI SE ALL THE POANERS OF A GRAND JURY IN THE COUNTY I N
VHICHIT IS |MPANELED AND MVAY IN ADDITION EXERCISE |ITS POANERS W TH
RESPECT TO THE ALLEGED COW SSI ON OF AN OFFENSE | N ANY COUNTY WHOLLY
CONTAINED IN A CI'TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE | NVOLVI NG
MOTOR VEHI CLE THEFT AS DEFI NED | N SECTI ON 10. 00 OF THE PENAL LAW AND ANY
OTHER OFFENSE THAT COULD BE PROPERLY JO NED THEREW TH I N AN | NDI CTMENT.

S 178-D. SPECI AL MOTOR VEHI CLE THEFT PARTS; PROBATI ON SERVI CES. THE
STATE DI RECTOR OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES | S AUTHORI ZED
TO SUPPLEMENT THE PROBATI ON SERVI CES AVAI LABLE TO THE SUPREME COURT I N
SUCH CITIES BY DI RECTING THAT PROBATION SERVICES FOR CASES IN THE
SPECI AL MOTOR VEHI CLE THEFT PARTS BE PERFORMED BY THE STATE DI VISION OF
PROBATI ON AND CORRECTI ONAL ALTERNATI VES. SUCH SERVI CES SHALL BE ADM NI S-
TERED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON TWD OF SECTI ON
TWO HUNDRED FORTY- SEVEN OF THE EXECUTI VE LAW EXCEPT THAT THE TWO YEAR
LI M TATI ON CONTAI NED THEREI N SHALL NOT APPLY.

S 23. The penal law is anended by adding a new article 495 to read as
fol | ows:

ARTI CLE 495
CRI M NAL FORFEI TURE; FELONY MOTOR VEH CLE THEFT

SECTI ON 495. 00 DEFI NI TI ONS.

495. 05 MOTOR VEHI CLE THEFT OFFENSES; FORFEI TURE.

495. 10 PROCEDURE.

495. 15 DI SPOSAL OF PROPERTY.

495. 20 ELECTI ON OF REMEDI ES.

495. 25 PROVI SI ONAL REMEDI ES.

495. 30 REBUTTABLE PRESUMPTI ON.
S 495. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "OFFENSE'" MEANS MOTOR VEH CLE THEFT AS DEFI NED | N SECTION 10.00 OF
TH S CHAPTER, OR AN ATTEMPT OR CONSPI RACY TO COMM T ANY SUCH OFFENSE, OR
SCOLI ClI TATI ON OF ANY SUCH OFFENSE.

2. "PROPERTY" MEANS REAL PROPERTY, PERSONAL PROPERTY, MONEY, NEGOTI -
ABLE | NSTRUMENTS, SECURI TIES, OR ANYTHING OF VALUE OR |INTEREST IN A
THI NG OF VALUE.

3. "PROCEEDS" MEANS ANY PROPERTY OBTAI NED BY A DEFENDANT THROUGH THE
COW SSI ON OF AN OFFENSE, AND | NCLUDES ANY APPRECI ATI ON I N VALUE OF SUCH
PROPERTY.

4. " SUBSTI TUTED PROCEEDS" MEANS ANY PROPERTY OBTAI NED BY THE DEFENDANT
BY THE SALE OR EXCHANGE OF PROCEEDS OF AN OFFENSE, AND ANY GAI N REALI ZED
BY SUCH SALE OR EXCHANGE.

5. "I NSTRUMENTALI TY OF AN OFFENSE" MEANS ANY PROPERTY, OTHER THAN REAL
PROPERTY AND ANY BUI LDI NGS, FI XTURES, APPURTENANCES, AND | MPROVEMENTS
THEREON, WHOSE USE CONTRI BUTES DI RECTLY AND MATERI ALLY TO THE COWM SSI ON
OF AN OFFENSE.

6. "REAL PROPERTY |NSTRUMENTALITY OF A CRIME' MEANS AN | NTEREST I N
REAL PROPERTY THE USE OF WHI CH CONTRI BUTES DI RECTLY AND MATERIALLY TO
THE COWM SSI ON OF A SPECI FI ED OFFENSE.

7. " SPECI FI ED OFFENSE" MEANS A CONVI CTI ON OF A PERSON FOR MOTOR VEHI -
CLE THEFT AS DEFI NED BY SECTION 10.00 OF THIS CHAPTER, OR WHERE THE
ACCUSATORY | NSTRUMENT CHARGES ONE OR MORE SUCH OFFENSES, CONvVI CTI ON UPON
A PLEA OF GU LTY TO ANY OF THE FELONI ES FOR WHI CH PLEA | S AUTHORI ZED BY
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LAWOR A CONVI CTI ON OF A PERSON FOR CONSPI RACY TO COM T AN OFFENSE AS
DEFI NED BY SECTION 10.00 OF THI S CHAPTER, TOGETHER W TH EVI DENCE WH CH
PROVI DES SUBSTANTI AL | NDI CI A THAT THE DEFENDANT USED THE REAL PROPERTY
TO ENGAGE IN A CONTI NUAL, ONGO NG COURSE OF CONDUCT | NVOLVI NG THE UNLAW
FUL PROCURI NG PROCESSI NG (DI SMANTLI NG, WAREHOUSI NG ( STORI NG), SELLI NG
AND POSSESSI ON OF STOLEN MOTOR VEHI CLES ANDYOR STOLEN MOTOR VEH CLE
PARTS.

S 495. 05 MOTOR VEHI CLE THEFT OFFENSES; FORFEI TURE.

1. VHEN ANY PERSON IS CONVI CTED OF AN OFFENSE, THE FOLLOW NG PROPERTY
'S SUBJECT TO FORFEI TURE PURSUANT TO THI S ARTI CLE:

(A) ANY PROPERTY CONSTI TUTING THE PROCEEDS AND/CR THE SUBSTI TUTED
PROCEEDS OF SUCH OFFENSE, UNLESS THE FORFEI TURE | S DI SPROPCRTI ONATE TO
THE DEFENDANT' S GAIN FROM OR PARTI CI PATION IN THE OFFENSE, IN WH CH
EVENT THE TRI ER OF FACT MAY DI RECT FORFEI TURE OF A PORTI ON THEREOF; AND

(B) ANY PROPERTY CONSTITUTING AN | NSTRUMVENTALITY OF SUCH OFFENSE,
OTHER THAN REAL PROPERTY | NSTRUMENTALITY OF A CRI ME, UNLESS SUCH FORFEI -
TURE | S DI SPROPORTI ONATE TO THE DEFENDANT' S GAIN FROM OR PARTI Cl PATI ON
IN THE OFFENSE, IN VWH CH EVENT THE TRI ER OF FACT MAY DI RECT FORFEI TURE
OF A PORTI ON THERECF.

2. WHEN ANY PERSON | S CONVI CTED OF A SPECI FI ED OFFENSE, THE REAL PROP-
ERTY | NSTRUVENTALI TY OF SUCH SPECI FI ED OFFENSE | S SUBJECT TO FORFEI TURE
PURSUANT TO THI S ARTI CLE, UNLESS SUCH FORFEI TURE | S DI SPROPCRTI ONATE TO
THE DEFENDANT' S GAIN FROM OR PARTI CI PATION IN THE OFFENSE, IN WA CH
EVENT THE TRI ER OF FACT MAY DI RECT FORFEI TURE OF A PORTI ON THERECF.

3. PROPERTY ACQUI RED IN GOCD FAI TH BY AN ATTORNEY AS PAYMENT FOR THE
REASONABLE AND BONA FI DE FEES OF LEGAL SERVICES OR REI MBURSEMENT OF
REASONABLE AND BONA FIDE EXPENSES RELATED TO THE REPRESENTATI ON OF A
DEFENDANT | N CONNECTION WTH A CIVIL OR CRIM NAL FORFEI TURE PROCEEDI NG
OR A RELATED CRI M NAL MATTER, SHALL BE EXEMPT FROM A JUDGMENT OF FORFEI -
TURE. FOR PURPCSES OF THI'S SUBDIVISION, "BONA FI DE' MEANS THAT THE
ATTORNEY WHO ACQUI RED SUCH PROPERTY HAD NO REASONABLE BASIS TO BELI EVE
THAT THE FEE TRANSACTI ON WAS A FRAUDULENT OR SHAM TRANSACTI ON DESI GNED
TO SHI ELD PROPERTY FROM FORFEI TURE, HI DE | TS EXI STENCE FROM GOVERNMENTAL
I NVESTI GATI VE AGENCI ES, OR WAS CONDUCTED FOR ANY PURPCSE OIHER THAN
LEG Tl MATE.

S 495. 10 PROCEDURE.

1. AFTER THE GRAND JURY VOTES TO FI LE AN | NDI CTMENT CHARG NG A PERSON
W TH AN OFFENSE AS THAT TERM | S DEFI NED | N SECTI ON 495. 00 OF THIS ARTI -
CLE, | T MY SUBSEQUENTLY RECEI VE EVI DENCE THAT PROPERTY | S SUBJECT TO
FORFEI TURE UNDER THI S ARTICLE. | F SUCH EVIDENCE |S LEGALLY SUFFI Cl ENT
AND PROVI DES REASONABLE CAUSE TO BELI EVE THAT SUCH PROPERTY | S SUBJECT
TO FORFEI TURE UNDER THI S ARTI CLE, THE GRAND JURY SHALL FILE TOGETHER
WTH THE [|IND CTMENT A SPECIAL FORFElI TURE | NFORVATI ON SPECI FYI NG THE
PROPERTY FOR WHI CH THE FORFEI TURE | S SOUGHT AND CONTAI NING A PLAIN AND
CONCl SE FACTUAL STATEMENT WH CH SETS FORTH THE BASI S FOR THE FORFEI TURE.
ALTERNATI VELY, WHERE THE DEFENDANT HAS WAIVED | NDICTMENT AND HAS
CONSENTED TO BE PROSECUTED FOR AN OFFENSE BY SUPERI OR COURT | NFORMATI ON
PURSUANT TO ARTICLE ONE HUNDRED NI NETY-FI VE OF THE CRI M NAL PROCEDURE
LAW THE PROSECUTOR MAY, | N ADDI TION TO THE SUPERI OR COURT | NFORMATI ON,
FILE A SPECI AL FORFEI TURE | NFORMATI ON SPECI FYI NG THE PROPERTY FOR VH CH
THE FORFEI TURE | S SOUGHT AND CONTAINING A PLAIN AND CONCI SE FACTUAL
STATEMENT WH CH SETS FORTH THE BASI S OF THE FORFEI TURE.

2. AT ANY TIMe BEFORE ENTRY OF A PLEA OF GUI LTY TO AN | NDI CTMENT OR
COMVENCEMENT OF A TRI AL THEREOF, THE PROSECUTOR MAY FILE A SUPERSEDI NG
SPECI AL FORFEI TURE | NFORVATI ON | N THE SAME COURT | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON. UPON THE FI LI NG OF SUCH A
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SUPERSEDI NG FORFEI TURE | NFORVATI ON THE COURT MJUST, UPON APPLI CATI ON OF
THE DEFENDANT, ORDER ANY ADJOURNMENT OF THE PROCEEDI NGS WHI CH MAY, BY
REASON OF SUCH SUPERSEDI NG FORFEI TURE | NFORVATI ON, BE NECESSARY TO
ACCORD THE DEFENDANT ADEQUATE OPPORTUNI TY TO PREPARE H S OR HER DEFENSE.

3. A MITION TO |INSPECT AND REDUCE THE | NDI CTMENT MADE PURSUANT TO
SECTI ON 210.20 OF THE CRI M NAL PROCEDURE LAW NMAY SEEK MCODI FI CATION OF A
SPECI AL FORFEI TURE | NFORVATION DI SM SSI NG A CLAIM W TH RESPECT TO ANY
PROPERTY | NTEREST THEREI N WHERE THE COURT FI NDS THE EVI DENCE BEFORE THE
GRAND JURY WAS LEGALLY [INSUFFICIENT TO SUPPCRT A CLAI M AGAI NST SUCH
| NTEREST.

4. THE PRCSECUTOR SHALL PROMPTLY FILE A COPY OF THE SPECI AL FORFEI TURE
I NFORVATI ON, | NCLUDI NG THE TERMS THERECF W TH THE STATE DIVISION OF
CRIM NAL JUSTICE SERVICES AND WTH THE LOCAL AGENCY RESPONSI BLE FOR
CRI M NAL JUSTI CE PLANNI NG FAI LURE TO FI LE SUCH | NFORMATI ON SHALL NOT BE
GROUNDS FOR ANY RELI EF UNDER THI S CHAPTER.

5. I'N ADDI TI ON TO | NFORVATI ON REQUI RED TO BE DI SCLOSED PURSUANT TO
ARTI CLE TWO HUNDRED FORTY OF THE CRI M NAL PROCEDURE LAW WHEN FORFEI TURE
IS SOUGHT PURSUANT TO TH'S ARTICLE, AND FOLLON NG THE DEFENDANT' S
ARRAI GNVENT ON THE SPECI AL FORFEI TURE | NFORVATI ON, THE COURT SHALL ORDER
DI SCOVERY OF ANY | NFORVATI ON NOT' OTHERW SE DI SCLOSED VHICH |S MATERI AL
AND REASONABLY NECESSARY FOR PREPARATI ON BY THE DEFENDANT W TH RESPECT
TO A FORFEI TURE PROCEEDI NG BROUGHT PURSUANT TO THI S ARTI CLE. SUCH MATE-
RIAL SHALL | NCLUDE THOSE PORTIONS OF THE GRAND JURY M NUTES AND SUCH
OTHER | NFORMVATI ON WHI CH PERTAI N SOLELY TO THE SPECI AL FORFEI TURE | NFOR-
MATI ON  AND SHALL NOT | NCLUDE | NFORVATI ON WHI CH PERTAI NS TO THE CRI M NAL
CHARGES. UPON APPLI CATI ON OF THE PROSECUTOR, THE COURT MNAY |SSUE A
PROTECTI VE CORDER PURSUANT TO SECTI ON 240.40 OF THE CRI M NAL PROCEDURE
LAWW TH RESPECT TO ANY | NFORVATI ON REQUI RED TO BE DI SCLOSED PURSUANT TO
TH' 'S SUBDI VI SI ON.

6. (A) TRIAL OF FORFEI TURE COUNTS BY THE JURY OR BY THE COURT.
EVI DENCE VH CH RELATES SOLELY TO THE | SSUE OF FORFEI TURE SHALL NOT BE
PRESENTED DURI NG THE TRIAL ON THE UNDERLYING OFFENSE OR SPECI FIED
OFFENSE, AND THE DEFENDANT SHALL NOTI' BE REQUIRED TO PRESENT SUCH
EVI DENCE PRI OR TO THE VERDI CT ON SUCH OFFENSE. A DEFENDANT WHO DOES NOT
PRESENT EVIDENCE IN H' S DEFENSE W TH RESPECT TO THE TRI AL OF THE UNDER-
LYING OFFENSE | S NOT PRECLUDED ON ACCOUNT THEREOF FROM PRESENTI NG
EVI DENCE DURI NG THE TRI AL OF THE FORFElI TURE COUNT OR COUNTS.

(B) TRIAL OF FORFEI TURE COUNTS BY THE JURY. AFTER RETURNI NG A VERDI CT
OF GQUILTY FOR THE OFFENSE OR SPECI FI ED OFFENSE, OR WHERE THE DEFENDANT
HAS PLEAD GUI LTY TO AN OFFENSE OR SPECI FI ED OFFENSE AND HAS NOT WAl VED A
JURY TRIAL OF THE FORFEI TURE COUNT OR COUNTS PURSUANT TO ARTI CLE THREE
HUNDRED TWENTY OF THE CRI M NAL PROCEDURE LAW THE JURY SHALL BE @ VEN
THE FORFEI TURE | NFORVATI ON AND SHALL HEAR ANY ADDI TI ONAL EVI DENCE WH CH
'S RELEVANT AND LEGALLY ADM SSI BLE UPON THE FORFEI TURE COUNT OR COUNTS.
AFTER HEARI NG SUCH EVIDENCE, THE JURY SHALL THEN DELI BERATE UPON THE
FORFEI TURE COUNT OR COUNTS, AND BASED UPON ALL OF THE EVI DENCE ADM TTED
N CONNECTION WTH THE | NDI CTMENT OR SUPERI OR COURT | NFORVATI ON AND THE
FORFEI TURE | NFORVATI ON MAY, | F SATI SFI ED BY PROOF BEYOND A REASONABLE
DOUBT THAT THE PROPERTY, OR A PORTI ON THEREOF, IS SUBJECT TO FORFEI TURE
PURSUANT TO THI S ARTI CLE, RETURN A VERDI CT DI RECTI NG THAT SUCH PROPERTY
OR PORTI ON THEREOF, 1S SUBJECT TO FORFEI TURE.

(© TRIAL OF THE FORFEI TURE COUNTS BY THE COURT. WHERE A DEFENDANT HAS
WAIVED A JURY TRIAL OF THE FORFEI TURE COUNT OR COUNTS PURSUANT TO ARTI -
CLE THREE HUNDRED TVENTY OF THE CRI M NAL PROCEDURE LAW THE COURT SHALL
HEAR ALL EVI DENCE UPON THE FORFEI TURE | NFORVATI ON AND MAY, | F SATI SFI ED
BY PROOF BEYOND A REASONABLE DOUBT THAT THE PROPERTY, OR A PORTI ON THER-
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ECF, IS SUBJECT TO FORFEI TURE UNDER TH'S ARTICLE, RENDER A VERD CT
DETERM NI NG THAT SUCH PROPERTY, OR A PORTION THEREOF, IS SUBJECT TO
FORFEI TURE UNDER THI S ARTI CLE.

(D) AFTER THE VERDH CT OF FORFEI TURE, THE COURT SHALL HEAR ARGUMENTS
AND MAY RECEI VE ADDI TI ONAL EVI DENCE UPON THE MOTION OF THE DEFENDANT
THAT THE VERDI CT OF FORFEI TURE (1) 1S AGAI NST THE WEI GAT OF EVI DENCE, OR
(rr)y 1S, WTH RESPECT TO A FORFEITURE PURSUANT TO TH S ARTICLE,
DI SPROPORTI ONATE TO THE DEFENDANT'S GAIN FROM THE OFFENSE, OR THE
DEFENDANT' S I NTEREST | N THE PROPERTY, OR THE DEFENDANT' S PARTI Cl PATI ON
N THE CONDUCT UPON WHI CH THE FORFEI TURE | S BASED. UPON SUCH A FI NDI NG
THE COURT MAY [N THE I NTEREST OF JUSTI CE SET ASIDE, MDD FY, LIMT OR
OTHERW SE CONDI TI ON THE VERDI CT OF FORFEI TURE.

7. A FINAL JUDGVENT OR ORDER OF FORFEITURE |SSUED PURSUANT TO THI'S
ARTI CLE SHALL AUTHORI ZE THE PROSECUTOR TO SEI ZE ALL PROPERTY DI RECTED TO
BE FORFEITED UNDER TH S ARTI CLE UPON SUCH TERMS AND CONDI TI ONS AS THE
COURT DEEMS PROPER. |F A PROPERTY RIGHT IS NOT' EXERClI SABLE OR TRANSFERA-
BLE FOR VALUE BY A PROSECUTOR, | T SHALL EXPI RE AND SHALL NOT' REVERT TO
THE CONVI CTED PERSON.

8. WHERE THE FORFEI TED PROPERTY CONSI STS OF REAL PROPERTY, THE COURT
MAY AT ANY TIME PRIOR TO A VERDI CT OF FORFEI TURE, ENTER AN ORDER PURSU
ANT TO SUBDIVISION FOUR-A OF SECTION TH RTEEN HUNDRED ELEVEN OF THE
ClVIL PRACTI CE LAW AND RULES.

9. NO PERSON SHALL FORFEIT ANY RI GHT, TITLE OR I NTEREST I N ANY PROPER-
TY UNDER THI S ARTI CLE WHO HAS NOT BEEN CONVI CTED OF AN OFFENSE OR SPECI -
FI ED OFFENSE, AS THE CASE MAY BE. ANY PERSON CLAIM NG AN |INTEREST IN
PROPERTY SUBJECT TO FORFEITURE NMNAY | NSTI TUTE A SPECI AL PROCEEDI NG TO
DETERM NE THAT CLAIM BEFORE OR AFTER THE TRI AL, PURSUANT TO SECTION
THI RTEEN HUNDRED TWENTY-SEVEN OF THE CIVIL PRACTICE LAW AND RULES;
PROVI DED, HOWEVER, THAT I F SUCH SPECI AL PROCEEDING | S | NI TI ATED BEFCRE
TRIAL ON THE FORFEI TURE COUNT OR COUNTS, | T MAY, UPON VWRI TTEN MOTlI ON OF
THE PROSECUTOR AND IN THE COURT' S DI SCRETI ON, BE POSTPONED BY THE COURT
UNTIL COWPLETION OF THE TRIAL. |IN ADD TION, ANY PERSON CLAI M NG AN
| NTEREST | N PROPERTY SUBJECT TO FORFEI TURE MAY PETI TI ON FOR REM SSI ON AS
PROVI DED FOR I N SUBDI VI SI ON SEVEN OF SECTI ON THI RTEEN HUNDRED ELEVEN OF
THE Cl VI L PRACTI CE LAW AND RULES.

10. TESTIMONY OF THE DEFENDANT OR EVI DENCE DERI VED THEREFROM | NTRO-
DUCED IN THE TRI AL OF THE FORFEI TURE COUNT MAY NOT BE USED BY THE PROSE-
CUTI ON I N ANY PCST- TRI AL MOTI ON PROCEEDI NGS, APPEALS, OR RETRI ALS RELAT-
I NG TO THE DEFENDANT' S CRIM NAL LI ABILITY FOR THE UNDERLYI NG CRI M NAL
OFFENSE UNLESS THE DEFENDANT HAS PREVI QUSLY REFERRED TO SUCH EVI DENCE | N
SUCH POST-TRI AL PROCEEDI NG APPEAL, OR RETRI AL RELATI NG TO THE UNDERLY-
I NG OFFENSE AND THE EVI DENCE | S PRESENTED BY THE PROSECUTOR | N RESPONSE
THERETO. UPON VACATUR OR REVERSAL ON APPEAL OF A JUDGVENT OF CONVI CTI ON
UPON WHI CH A VERDI CT OF FORFEI TURE | S BASED, ANY VERDI CT OF FORFElI TURE
VWH CH IS BASED UPON SUCH CONVI CTI ON SHALL ALSO BE VACATED OR REVERSED.

S 495. 15 DI SPCSAL OF PROPERTY.

ALL PROPERTY WHI CH |S FORFEITED PURSUANT TO TH S ARTI CLE SHALL BE
D SPOSED  OF IN ACCORDANCE WTH THE PROVISIONS OF  SECTION
NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW ALL REPORTS REQUI RED TO BE
FI LED PURSUANT TO ARTI CLE THI RTEEN-A OF THE CI VI L PRACTI CE LAW AND RULES
BY A CLAIM NG AUTHORI TY SHALL BE FI LED BY THE ATTORNEY GENERAL ON BEHALF
OF THE SUPERI NTENDENT OF STATE POLICE IN A FORFEITURE ACTION BROUGHT
PURSUANT TO THI S ARTI CLE.

S 495. 20 ELECTI ON OF REMEDI ES.

THE | MPOSITION OF A JUDGVENT OR ORDER OF FORFEI TURE PURSUANT TO THI S

ARTI CLE WTH RESPECT TO A DEFENDANT'S |INTEREST |IN PROPERTY SHALL
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PRECLUDE THE |IMPOSITION OF A JUDGMVMENT OR ORDER OF FORFEI TURE W TH
RESPECT TO SUCH | NTEREST | N PROPERTY PURSUANT TO THE PROVI SIONS OF ANY
OTHER STATE OR LOCAL LAW BASED UPON THE SAME CRI M NAL CONDUCT.

S 495. 25 PROVI SI ONAL REMEDI ES.

1. THE PROVISIONAL REMEDI ES AUTHORI ZED BY ARTI CLE THI RTEEN-A OF THE
ClVIL PRACTI CE LAW AND RULES SHALL BE AVAI LABLE I N AN ACTION FOR CRIM -
NAL FORFElI TURE PURSUANT TO THI S ARTI CLE TO THE EXTENT AND UNDER THE SAME
TERMS, CONDI TIONS AND LI M TATI ONS AS PROVI DED I N ARTI CLE THI RTEEN- A OF
SUCH LAW AND RULES, EXCEPT AS SPECI FI CALLY PROVI DED HEREI N.

2. UPON THE FI LI NG OF AN | NDI CTMENT AND SPECI AL FORFElI TURE | NFORMA-
TION, OR A SUPERI OR COURT | NFORMATI ON AND SPECI AL FORFEI TURE | NFORNMA-
TION, SEEKING FORFEITURE PURSUANT TO TH'S ARTICLE, ALL FURTHER
PROCEEDI NGS W TH RESPECT TO PROVI SI ONAL REMEDI ES SHALL BE HEARD BY THE
JUDGE OR JUSTICE IN THE CRIM NAL PART TO WHICH THE CRIMNAL ACTION IS
ASS| GNED.

3. FOR PURPOSES OF THI S SECTI ON, THE | NDI CTMENT AND SPECI AL FORFEI TURE
| NFORMATI ON OR SUPERI OR COURT | NFORMATI ON AND SPECI AL FORFEI TURE | NFOR-
MATI ON SEEKI NG CRI M NAL FORFEI TURE SHALL CONSTI TUTE THE SUMMONS W TH
NOTICE OR SUMMONS AND VERI FI ED COVPLAI NT REFERRED TO I N ARTI CLE THI R-
TEEN-A OF THE Cl VIL PRACTI CE LAW AND RULES.

S 495. 30 REBUTTABLE PRESUMPTI ON.

1. IN A CRIM NAL FORFEI TURE PROCEEDI NG COWENCED PURSUANT TO TH'S
ARTI CLE, THE FOLLOW NG REBUTTABLE PRESUMPTI ON SHALL APPLY: ALL CURRENCY
OR NEGOTI ABLE | NSTRUMENTS PAYABLE TO THE BEARER SHALL BE PRESUMED TO BE
THE PROCEEDS OF A FELONY OFFENSE WHEN SUCH CURRENCY OR NEGOTI ABLE
| NSTRUMVENTS ARE (A) FOUND IN CLOSE PROXIM TY TO A STOLEN MOTOR VEHI CLE
OR THE PARTS THEREOF OR (B) FOUND ON THE PREM SES OR I N CLOSE PROXIM TY
TO REAL PROPERTY WHICH | S USED TO ENGAGE | N A CONTI NUAL, ONGO NG COURSE
OF CONDUCT | NVOLVING THE UNLAWUL PROCURI NG PROCESSI NG, DI SMANTLI NG,
WAREHOUSI NG STORI NG AND SELLI NG OF STOLEN MOTOR VEHI CLES AND/ OR STOLEN
MOTOR VEH CLE PARTS UNDER Cl RCUMSTANCES EVI NCI NG AN | NTENT TO UNLAWFULLY
POSSESS, PROCURE, PROCESS, OR SELL A STOLEN MOTOR VEHI CLE OR THE PARTS
THEREOF.

2. THE PRESUMPTI ON ESTABLI SHED BY THI S SECTI ON SHALL BE REBUTTED BY
CREDI BLE AND RELI ABLE EVI DENCE WHI CH TENDS TO SHOW THAT SUCH CURRENCY OR
NEGOT| ABLE | NSTRUVENTS PAYABLE TO THE BEARER |'S NOT THE PROCEEDS OF A
FELONY OFFENSE. | N AN ACTI ON TRI ED BEFORE A JURY, THE JURY SHALL BE SO
| NSTRUCTED. ANY SWORN TESTI MONY OF A DEFENDANT OFFERED TO REBUT THE
PRESUMPTI ON AND ANY OTHER EVI DENCE WHI CH | S OBTAI NED AS A RESULT OF SUCH
TESTI MONY, SHALL BE | NADM SSI BLE | N ANY SUBSEQUENT PROCEEDI NG RELATI NG
TO THE FORFEI TURE ACTION, OR IN ANY OTHER CIVIL OR CRIMNAL ACTION,
EXCEPT IN A PROSECUTI ON FOR A VI OLATI ON OF ARTI CLE TWD HUNDRED TEN OF
TH S CHAPTER. I N AN ACTI ON TRI ED BEFORE A JURY, AT THE COMVENCEMENT OF
THE TRIAL, OR AT SUCH OTHER TI ME AS THE COURT REASONABLY DI RECTS, THE
PROSECUTOR SHALL PROVI DE NOTI CE TO THE COURT AND TO THE DEFENDANT OF I TS
| NTENT TO REQUEST THAT THE COURT CHARGE SUCH PRESUMPTI ON.

S 24. Subdivision 4-b of section 1310 of the civil ©practice law and
rules is amended by adding a new paragraph (d) to read as foll ows:

(D) A CONVICTION OF A PERSON FOR MOTOR VEHI CLE THEFT, AS DEFINED I N
SECTI ON 10. 00 OF THE PENAL LAW OR WHERE THE ACCUSATORY | NSTRUMENT
CHARGES SUCH AN OFFENSE, CONVI CTI ON UPON A PLEA OF GUILTY TO ANY OF THE
OFFENSES FOR WHI CH SUCH PLEA |S OTHERW SE AUTHORIZED BY LAW OR A
CONVI CTI ON OF A PERSON FOR CONSPI RACY WHERE THE STOLEN VEH CLE OR PARTS
THEREOF ARE THE OBJECT OF THE CONSPI RACY AND ARE LOCATED IN THE REAL
PROPERTY WHICH IS THE SUBJECT OF THE FORFEI TURE ACTI ON, OR WHERE THE
EVI DENCE | NDI CATES THAT THE DEFENDANT USED THE REAL PROPERTY TO ENGAGE
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I N A CONTI NUAL, ONGO NG COURSE OF CONDUCT | NVOLVI NG THE UNLAWFUL PROCUR-
I NG PROCESSI NG DI SMANTLI NG, WAREHOUSI NG  STORING ~ SELLI NG AND
POSSESSI ON OF STOLEN MOTOR VEHI CLES AND/ OR STOLEN MOTOR VEHI CLE PARTS.

S 25. The executive law is anended by adding a new section 217-a to
read as foll ows:

S 217-A. NEW YORK STATE POLI CE | NFORVATI ON NETWORK; ACCESS FOR CERTAI N
LI CENSEES OF THE DEPARTMENT OF MOTOR VEHI CLES. THE SUPERI NTENDENT SHALL
PROVIDE LIMTED ACCESS TO THE COVMUNI CATI ON SYSTEM FOR THE HOLDERS OF
LI CENSES FROM THE DEPARTMENT OF MOTOR VEH CLES PURSUANT TO SECTION FOUR
HUNDRED FIFTEEN-A OF THE VEH CLE AND TRAFFI C LAW SUCH ACCESS SHALL
ENABLE SAI D LI CENSEES TO CONDUCT A SEARCH OF VEH CLE | DENTI FI CATI ON
NUMBERS TO DETERM NE | F SAI D VEH CLE OR PART HAS BEEN REPORTED STOLEN OR
ABANDONED. THE SUPERI NTENDENT SHALL ENSURE THAT SAI D LI CENSEES ARE CAPA-
BLE OF PRINTING A RECORD OF EACH SUCH SEARCH. NOTHI NG IN THI' S SECTI ON
SHALL BE CONSTRUED AS TO ALLOW ANY LI CENSEE ACCESS TO ANY OTHER | NFORMA-
TI ON MAI NTAI NED BY SUCH SYSTEM

S 26. Section 27-0303 of the environnental conservation |aw is anmended
by addi ng a new subdivision 13 to read as fol |l ows:

13. "POTENTI ALLY HAZARDOUS WASTES" MEANS ANY MOTOR VEH CLE PART OR
FLU D, | NCLUDING BUT NOT LIMTED TO ENG NE LUBRI CATING O L, FUEL AL,
MOTOR O L, GEAR O L, TRANSM SSION FLU D, HYDRAULIC FLU D, D ELECTRIC
FLU D, TIRES, LEAD-ACID OR OTHER AUTOMOTI VE BATTERY, FREON OR OTHER
AUTOMOTI VE Al R CONDI TI ONI NG REFRI GERANT, OR ENG NE COCOLANT FLU D, THE
STORAGE OR DI SPOSAL OF WHI CH THE COWM SSI ONER, | N CONSULTATI ON W TH THE
COW SSI ONER OF THE DEPARTMENT OF MOTOR VEHI CLES, DETERM NES MAY PCSE A
THREAT TO HUMAN HEALTH OR THE ENVI RONMENT.

S 27. Section 27-0303 of the environnental conservation |aw is anmended
by addi ng a new subdivision 14 to read as foll ows:

14. "AUTOMOTI VE WASTE HANDLER' MEANS ANY VEHI CLE DI SMANTLER, SALVAGE
POOL, MOBILE CAR CRUSHER, | TI NERANT VEHI CLE DI SMANTLER, OR OTHER BUSI -
NESS ENTERPRISE LICENSED |IN ACCORDANCE WTH SECTION FOUR HUNDRED
FI FTEEN- A OF THE VEH CLE AND TRAFFI C LAW

S 28. The environnmental conservation law is anended by adding a new
section 27-0309 to read as foll ows:

S 27-0309. STORAGE OF POTENTI ALLY HAZARDOUS WASTES.

1. THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY
BE NECESSARY TO ENSURE THAT AUTOMOTI VE WASTE HANDLERS TAKE SUCH STEPS AS
MAY BE NECESSARY TO ENSURE THAT POTENTI ALLY HAZARDOUS WASTES ARE NOT
RELEASED | NTO THE ENVI RONMVENT.

2. EVERY AUTOMOTI VE WASTE HANDLER SHALL KEEP A RECORD, PURSUANT TO
SECTION FOUR HUNDRED FIFTEEN-A OF THE VEH CLE AND TRAFFI C LAW OF THE
STORAGE AND DI SPOSAL OF ANY POTENTI ALLY HAZARDOUS WASTES.

3. THE POSSESSI ON OF ANY MOTOR VEHI CLE, OR | DENTI FI ABLE PART THEREOF,
BY AN AUTOMOTI VE WASTE HANDLER SHALL CREATE A REBUTTABLE PRESUMPTI ON
THAT SAlI D HANDLER POSSESSED THE ENTI RE VEHI CLE, | NCLUDI NG ANY POTENTI AL-
LY HAZARDOUS WASTES. SUCH PRESUMPTI ON SHALL | NCLUDE RESPONSIBILITY FOR
THE ABANDONMENT OF THE VEHI CLE OR PARTS THERECF, OR THE | LLEGAL DI SPOSAL
OF SAID VEH CLES OR PARTS. SUCH PRESUMPTI ON MAY BE REBUTTED BY A CERTI F-
| CATI ON, ON A FORM DESI GNATED BY THE COWM SSI ONER, SI GNED BY THE AUTOMO-
TIVE WASTE HANDLER AND THE SELLER OF THE MOTOR VEHI CLE PART THAT THE
HANDLER PURCHASED ONLY THAT PART. SUCH CERTI FI CATION SHALL | NCLUDE AN
ACKNOALEDGEMENT THAT SIGNING A FALSE CERTI FI CATI ON SHALL SUBJECT THE
| NDI VI DUAL TO THE SAVE PENALTIES AS | F HE OR SHE HAD BEEN DULY SWORN.

4. THE REQUI REMENTS OF THIS SECTION SHALL NOT BE CONSTRUED AS TO
RELI EVE ANY AUTOMOTI VE WASTE HANDLER OF RESPONSI BI LI TY FOR COWVPLI ANCE
W TH ANY OTHER STATUTE, COURT DECI SI ON, OR REGULATI ON.



Co~NOoOUIT~hWNE

A 7419 15

5. THE OFFI CERS OF THE DI VI SI ON OF LAW ENFORCEMENT OF THE DEPARTMENT,
| NVESTI GATORS OF THE DEPARTMENT OF MOTOR VEHI CLES, SWORN OFFI CERS OF THE
WATER SUPPLY PCLI CE EMPLOYED BY THE CI TY OF NEW YORK, AND OFFI CERS AND
MEMBERS OF THE SANI TATI ON POLI CE OF THE DEPARTMENT OF SANI TATION OF THE
CITY OF NEW YORK DULY APPO NTED AS PEACE OFFI CERS BY SUCH DEPARTMENT,
ARE AUTHORI ZED TO ENFORCE THE PROVI SIONS OF THI S SECTI ON.

S 29. The public authorities law is anmended by adding a new section
553-j to read as foll ows:

S 553-J. MOTOR VEH CLE THEFT PREVENTION. 1. ALL BRI DGE AND TUNNEL
OFFI CERS, SERGEANTS, AND LI EUTENANTS OF THE AUTHORITY ON OR AFTER THE
EFFECTI VE DATE OF THI' S SECTI ON SHALL PARTI Cl PATE I N A TRAI NIl NG COURSE ON
MOTOR VEH CLE THEFT PREVENTI ON AND | NVESTI GATI ON.

2. THE AUTHORI TY SHALL PROMULGATE REGULATI ONS FOR THE ENFORCEMENT AND
| MPLEMENTATI ON OF MOTOR VEHI CLE THEFT PREVENTI ON PROGRAMS; | NCLUDI NG BUT
NOT LI M TED TO THE MOTOR VEH CLE THEFT PREVENTI ON PROGRAM ESTABLI SHED
PURSUANT TO SECTI ON TWO HUNDRED TWENTY- THREE OF THE VEHI CLE AND TRAFFI C
LAW THE ROUTINE CHECK OF REGQ STRATIONS AUTHORIZED BY SECTION TWO
HUNDRED TWENTY- THREE- A OF THE VEH CLE AND TRAFFI C LAW AND THE EXAM NA-
TION OF TOWN TRUCKS AUTHORI ZED BY SUBDIVISION THREE OF SECTION FOUR
HUNDRED TWENTY- FOUR OF THE VEH CLE AND TRAFFI C LAW BY | TS BRI DGE AND
TUNNEL OFFI CERS, SERGEANTS, AND LI EUTENANTS.

3. ON OR BEFORE THE FI RST OF JUNE OF EACH YEAR, THE AUTHORITY SHALL
REPORT TO THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY ON THE EFFECTI VENESS OF THE | MPLEMENTATION OF MOTOR VEH CLE
THEFT PREVENTI ON PROGRAMS BY | TS PERSONNEL AND ON | TS FACI LI TI ES.

S 30. This act shall take effect on the first of Novenmber next
succeedi ng the date on which it shall have becone a |aw, provided that
subdi vision 10 of section 855 of the correction | aw as added by section
thirteen of this act shall survive the expiration of any other amend-
ments to such section 855, and provided further, however that any rul es
or regul ations necessary to carry out the provisions of this act shall
be pronulgated before such date; and provided further, however, that
section fourteen of this act shall take effect on the same date that
section 91 of the state finance |aw shall be revived pursuant to section
13 of part Ul of chapter 62 of the | aws of 2003, as anended.



