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STATE OF NEW YORK

7409
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2009

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Hi gher Educati on

AN ACT to anend the education |aw and the public health Iaw, in relation
to the transfer of patient medical records in certain circunstances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 40 of section 6530 of the education |aw, as
added by chapter 606 of the laws of 1991, is anmended to read as foll ows:

40. Failing to provide access by qualified persons to patient inforna-
tion in accordance with the standards set forth in [section] SECTIONS
SEVENTEEN AND eighteen of the public health | aw, SUCH SECTI ON ElI GHTEEN
as added by chapter [497] FOUR HUNDRED N NETY-SEVEN of the [|aws of
[ 1986] NI NETEEN HUNDRED EI GHTY- SI X;

S 2. The public health law is anended by adding a new section 18-b to
read as foll ows:

S 18-B. REQUI REMENT FOR TRANSFER OF |INFORMATION. 1. A HEALTH CARE
PROVI DER, HEALTH CARE FACILITY, OR HEALTH CARE PRACTI TI ONER, AS SUCH
TERMS ARE DEFI NED | N SECTI ON EI GHTEEN OF THI S ARTICLE, WHICH HAS IN I TS
POSSESSI ON  PATI ENT | NFORVATI ON AS SUCH TERM IS DEFI NED | N SUCH SECTI ON,
AND WH CH HAS DETERM NED TO CEASE TO DO BUSINESS OR WHICH 1S TRANS-
FERRING I TS OMERSH P OR OTHERW SE | NTERRUPTING |ITS SERVI CES FOR A
PERVANENT OR EXTENDED PERI OD SHALL, AT LEAST SI XTY DAYS PRIOR TO SUCH
ACTION, NOTIFY THE COW SSI ONER OF | TS | NTENT AND SHALL PROVI DE A COPY
OF I TS PLAN FOR TRANSFER OF PATI ENT RECORDS TO ANOTHER PROVI DER, FACI LI -
TY, PRACTI TI ONER OR PATI ENT, AS REQUESTED OR REQUI RED PURSUANT TO LAW
THE COWM SSI ONER SHALL PRESCRI BE THE FORM OF SUCH PLAN, THE REQUI REMENTS
FOR TRANSFER, AND THE MANNER OF REQUI RED NOTI FI CATI ON.

2. |F THE COW SSI ONER OF HEALTH SHALL DETERM NE THAT THE FAI LURE OF
ANY SUCH HEALTH CARE PROVI DER, HEALTH CARE FACILITY, OR HEALTH CARE
PRACTI TIONER TO TIMELY RELEASE MEDI CAL RECORDS PURSUANT TO SECTI ONS
SEVENTEEN OR ElI GHTEEN OF THI S ARTI CLE, SUCH SECTI ON El GHTEEN AS ADDED BY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHAPTER FOUR HUNDRED NI NETY- SEVEN OF THE LAWS OF NI NETEEN HUNDRED El GHT-
Y-SI X, SHALL HAVE CAUSED OR MAY CAUSE A THREAT TO THE HEALTH OF THE
| NDI VI DUALS WHO ARE THE SUBJECT OF SUCH RECORDS, BECAUSE MORE THAN SI X
MONTHS HAS ELAPSED SI NCE A PRI OR SCREENI NG OR TEST, THE COWM SSI ONER MAY
ORDER NEW TESTS TO BE PERFORMED BY A PRACTI TI ONER CHOSEN OR APPROVED BY
THE COWM SSI ONER. | N ORDER TO EXPEDI TE SUCH TESTS, THE COVM SSI ONER MAY
ORDER PAYMENT FOR SUCH TESTS FROM ANY ACCOUNT UNDER THE CONTROL OF THE
DEPARTMENT, AND SHALL ASSESS ANY SUCH HEALTH CARE PROVI DER, HEALTH CARE
FACILITY, OR HEALTH CARE PRACTITIONER WHO FAILED TO TI MELY RELEASE
MEDI CAL RECORDS FOR THE EXPENSES. NO ASSESSMENT SHALL BE MADE AGAI NST A
HEALTH CARE PROVI DER, HEALTH CARE FACI LI TY, OR HEALTH CARE PRACTI TI ONER
IN ANY CASE WHERE SUCH PERSON OR ENTI TY CAN DEMONSTRATE TO THE COW S-
SI ONER THAT A GOOD FAI TH EFFORT TO CONTACT THE PATI ENT W TH SCREENI NG OR
TEST RESULTS WAS MADE PRI OR TO THE ELAPSE OF SUCH SI X MONTH PERI OD.
S 3. This act shall take effect imediately.



