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STATE OF NEW YORK

7364
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 31, 2009

Introduced by M of A MLLMAN -- read once and referred to the Comit -
tee on Econom c Devel opnent, Job Creation, Commerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to the

siting of certain premses licensed to sell |iquor for consunption on
the prem ses, which premnmises are located in counties with popul ations
in excess of one mllion people

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d-1) of subdivision 7 of section 64 of the al co-
hol i c beverage control |aw, as added by chapter 406 of the | aws of 2007,
i s amended and a new paragraph (d-2) is added to read as foll ows:

(d-1) Wthin the context of this subdivision, a building occupied as a
pl ace of worship does not cease to be "exclusively" occupied as a place
of worship by incidental uses that are not of a nature to detract from
the predom nant character of the building as a place of worship, such
uses which include, but which are not limted to: the conduct of legally
authorized ganes of bingo or other ganes of chance held as a neans of
raising funds for the not-for-profit religious organization which
conducts services at the place of worship or for other not-for-profit
organi zati ons or groups; use of the building for fund-raising perform
ances by or [benefitting] BENEFITING the not-for-profit religious organ-
i zation which conducts services at the place of worship or other not-
for-profit organi zations or groups; the use of the building by other
religious organizations or groups for religious services or other
pur poses; the conduct of social activities by or for the benefit of the
congregants; the use of the building for neetings held by organizations
or groups providing bereavenent counseling to persons having suffered
the loss of a loved one, or providing advice or support for conditions
or diseases including, but not limted to, alcoholism drug addiction,
cancer, cerebral palsy, Parkinson's disease, or Al zheiner's disease; the
use of the building for blood drives, health screenings, health inform-
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tion neetings, yoga classes, exercise classes or other activities
intended to pronote the health of the congregants or other persons; and
use of the building by non-congregant nenbers of the community for
private social functions. The building occupied as a place of worship
does not cease to be "exclusively" occupied as a place of worship where
the not-for-profit religious organization occupying the place of worship
accepts the paynent of funds to defray costs related to another party's
use of the building.

(D-2) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (C) AND (D) OF THI'S
SUBDI VI SI ON, W TH RESPECT TO COUNTI ES HAVI NG POPULATIONS | N EXCESS OF
ONE MLLION PEOPLE, THE MEASUREMENTS | N PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SION ARE TO BE TAKEN I N STRAIGHT LINES FROM THE PO NT ON THE
PROPERTY BOUNDARY LINE OF THE PREM SES TO BE LI CENSED THAT | S CLOSEST TO
THE PROPERTY BOUNDARY LINE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER
PLACE OF WORSHI P TO THE CLOSEST PO NT ON THE PROPERTY BOUNDARY LINE OF
SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSH P OR FROM THE
PO NT ON THE PROPERTY BOUNDARY LINE OF THE PREM SES TO BE LI CENSED THAT
IS CLOSEST TO THE PROPERTY BOUNDARY LINE OF A PREM SES LI CENSED AND
OPERATI NG PURSUANT TO THI S SECTI ON TO THE CLOSEST PO NT ON THE BOUNDARY
LINE OF EACH SUCH PREM SES LICENSED AND OPERATI NG PURSUANT TO THE
PROVI SIONS OF THI S SECTI ON; EXCEPT, HOWNEVER, THAT NO RENEWAL LI CENSE
SHALL BE DEN ED BECAUSE OF SUCH RESTRI CTI ON TO ANY PREM SES SO LOCATED
VH CH WERE MAI NTAI NED AS A BONA FI DE HOTEL, RESTAURANT, CATERI NG ESTAB-
LI SHVENT OR CLUB ON OR PRI OR TO DECEMBER FI FTH, NI NETEEN HUNDRED THI R-
TY- THREE; AND, EXCEPT THAT NO LI CENSE SHALL BE DENI ED TO ANY PREM SES AT
VWHI CH A LI CENSE UNDER THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY
FROM A DATE PRIOR TO THE DATE WHEN A BUI LDI NG ON THE SAME STREET OR
AVENUE AND W THI N TWO HUNDRED FEET OF SAID PREM SES HAS BEEN OCCUPI ED
EXCLUSI VELY AS A SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P;
AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF SHALL BE DENIED TO ANY
PREM SES PURSUANT TO THI S SECTI ON AT WHI CH A LI CENSE UNDER THI S CHAPTER
HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRIOR TO DECEMBER THI R-
TY-FI RST, TWO THOUSAND NI NE; AND EXCEPT THAT NO LI CENSE SHALL BE DENI ED
TO ANY PREM SES, WVHICH | S WTHI N FI VE HUNDRED FEET OF THREE OR MORE
EXI STING PREM SES LI CENSED AND OPERATI NG PURSUANT TO THE PROVI SI ONS OF
THI'S SECTI ON, AT WHICH A LI CENSE UNDER THI S CHAPTER HAS BEEN I N EXI ST-
ENCE CONTI NUOUSLY ON OR PRI OR TO NOVEMBER FI RST, NI NETEEN HUNDRED NI NE-
TY- THREE; AND EXCEPT THAT THIS SUBDI VISION SHALL NOTI BE DEEMED TO
RESTRI CT THE | SSUANCE OF A HOTEL LI QUOR LI CENSE TO A BUI LDI NG USED AS A
HOTEL AND IN WHI CH A RESTAURANT LI QUOR LICENSE CURRENTLY EXISTS FOR
PREM SES WHICH SERVE AS A DI NING ROOM FOR GQUESTS OF THE HOTEL AND A
CATERER S LI CENSE TO A PERSON USI NG THE PERMANENT CATERI NG FACI LI TI ES OF
A CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P PURSUANT TO A WRITTEN
AGREEMENT BETWEEN SUCH PERSON AND THE AUTHORI TIES I N CHARGE OF SUCH
FACI LI TIES. THE LI QUOR AUTHORITY, IN I TS DI SCRETI ON, MAY AUTHORI ZE THE
REMOVAL OF ANY SUCH LICENSED PREM SES TO A DI FFERENT LOCATI ON ON THE
SAME STREET OR AVENUE, W THI N TWD HUNDRED FEET OF SAID SCHOOL, CHURCH,
SYNAGOGUE OR OTHER PLACE OF WORSHI P, PROVI DED THAT SUCH NEW LOCATION | S
NOT WTHI N A CLOSER DI STANCE TO SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER
PLACE OF WORSHI P.

S 2. Subdivision 7 of section 64-a of the al coholic beverage control
| aw i s amended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (I111) OF PARA-
GRAPH (A) AND PARAGRAPH (B) OF THI'S SUBDI VI SI ON, W TH RESPECT TO COUN-
TI ES HAVI NG POPULATI ONS I N EXCESS OF ONE M LLION PEOPLE, THE MEASURE-
MENTS | N SUBPARAGRAPHS (1) AND (I1) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON
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ARE TO BE TAKEN | N STRAI GHT LI NES FROM THE PO NT ON THE PROPERTY BOUNDA-
RY LINE OF THE PREM SES TO BE LI CENSED THAT | S CLOSEST TO THE PROPERTY
BOUNDARY LINE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF
WORSHI P TO THE CLOSEST PO NT ON THE PROPERTY BOUNDARY LI NE OF SUCH
SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P, OR FROM THE PO NT
ON THE PROPERTY BOUNDARY LINE OF THE PREM SES TO BE LI CENSED THAT | S
CLOSEST TO THE PROPERTY BOUNDARY LI NE OF A PREM SES LI CENSED AND OPERAT-
| NG PURSUANT TO THI S SECTI ON TO THE CLOSEST PO NT ON THE BOUNDARY LI NE
OF EACH SUCH PREM SES LI CENSED AND OPERATI NG PURSUANT TO THE PROVI SI ONS
OF THI S SECTI ON; EXCEPT THAT NO LI CENSE SHALL BE DENI ED TO ANY PREM SES
AT VWHI CH A LI CENSE UNDER THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY
FROM A DATE PRIOR TO THE DATE WHEN A BUI LDI NG ON THE SAME STREET OR
AVENUE AND W THI N TWO HUNDRED FEET OF SAID PREM SES HAS BEEN OCCUPI ED
EXCLUSI VELY AS A SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P;
AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF SHALL BE DENIED TO ANY
PREM SES PURSUANT TO THI' S SECTI ON AT WHI CH A LI CENSE UNDER THI S CHAPTER
HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRIOCR TO DECEMBER THI R-
TY-FI RST, TWO THOUSAND NI NE; AND EXCEPT THAT NO LI CENSE SHALL BE DENI ED
TO ANY PREM SES, WVHICH | S WTHI N FI VE HUNDRED FEET OF THREE OR MORE
EXI STING PREM SES LI CENSED AND OPERATI NG PURSUANT TO THE PROVI SI ONS OF
THI'S SECTI ON, AT WHICH A LI CENSE UNDER THI S CHAPTER HAS BEEN I N EXI ST-
ENCE CONTI NUOUSLY ON OR PRI OR TO NOVEMBER FI RST, NI NETEEN HUNDRED NI NE-
TY- THREE.

S 3. Subdivision 5 of section 64-b of the alcoholic beverage control
| aw i s amended by addi ng a new paragraph (a-1) to read as foll ows:

(A-1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SION, WTH RESPECT TO COUNTIES HAVING POPULATI ONS I N EXCESS OF ONE
M LLI ON PEOPLE, NO BOTTLE CLUB LI CENSE SHALL BE GRANTED FOR ANY PREM SES
VWH CH SHALL BE ON THE SAME STREET OR AVENUE AND W THI N TWO HUNDRED FEET
OF A BU LD NG OCCUPIED EXCLUSIVELY AS A SCHOOL, CHURCH, SYNAGOGUE OR
OTHER PLACE OF WORSHI P; THE MEASUREMENTS TO BE TAKEN IN A STRAI GHT LI NE
FROM THE PO NT ON THE PROPERTY BOUNDARY LINE OF THE PREM SES TO BE
LI CENSED THAT | S CLOSEST TO THE PROPERTY BOUNDARY LINE OF SUCH SCHOOL,
CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P TO THE CLOSEST PO NT ON THE
PROPERTY BOUNDARY LI NE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE
OF WORSHI P; EXCEPT THAT NO LI CENSE SHALL BE DENI ED TO ANY PREM SES AT
VWHI CH A LI CENSE UNDER THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY
FROM A DATE PRIOR TO THE DATE WHEN A BUI LDI NG ON THE SAME STREET OR
AVENUE AND W THI N TWO HUNDRED FEET OF SAID PREM SES HAS BEEN OCCUPI ED
EXCLUSI VELY AS A SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P;
AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF SHALL BE DENIED TO ANY
PREM SES PURSUANT TO THI' S SECTI ON AT WHI CH A LI CENSE UNDER THI S CHAPTER
HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRIOCR TO DECEMBER THI R-
TY-FI RST, TWDO THOUSAND NI NE.

S 4. Paragraph (d) of subdivision 11 of section 64-c of the al coholic
beverage control |aw, as added by chapter 406 of the laws of 2007, is
anended and a new paragraph (b-1) is added to read as foll ows:

(B-1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (I11) OF PARA-
GRAPH (A) AND PARAGRAPH (B) OF THI S SuBDI VI SION, WTH RESPECT TO COUN
TIES HAVING POPULATIONS | N EXCESS OF ONE M LLI ON PECPLE, THE MEASURE-
MENTS | N SUBPARAGRAPHS (1) AND (I1) OF PARAGRAPH (A) OF THI S SUBDI VI SI ON
ARE TO BE TAKEN | N STRAI GHT LI NES FROM THE PO NT ON THE PROPERTY BOUNDA-
RY LINE OF THE PREM SES TO BE LI CENSED THAT IS CLOSEST TO THE PROPERTY
BOUNDARY LINE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF
WORSHI P TO THE CLOSEST PO NT ON THE PROPERTY BOUNDARY LINE OF SUCH
SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P, OR FROM THE PO NT
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ON THE PROPERTY BOUNDARY LINE OF THE PREM SES TO BE LICENSED THAT IS
CLOSEST TO THE PROPERTY BOUNDARY LI NE OF A PREM SES LI CENSED AND OPERAT-
I NG PURSUANT TO THI' S SECTI ON TO THE CLOSEST PO NT ON THE BOUNDARY LI NE
OF EACH SUCH PREM SES LI CENSED AND OPERATI NG PURSUANT TO THE PROVI SI ONS
OF THI S SECTI ON; EXCEPT THAT NO LI CENSE SHALL BE DENI ED TO ANY PREM SES
AT VWHI CH A LI CENSE UNDER THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY
FROM A DATE PRIOR TO THE DATE WHEN A BUI LDI NG ON THE SAME STREET OR
AVENUE AND W THI N TWO HUNDRED FEET OF SAID PREM SES HAS BEEN OCCUPI ED
EXCLUSI VELY AS A SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P;
AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF SHALL BE DENIED TO ANY
PREM SES PURSUANT TO THI S SECTI ON AT WHI CH A LI CENSE UNDER THI S CHAPTER
HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRIOR TO DECEMBER THI R-
TY-FI RST, TWO THOUSAND NI NE; AND EXCEPT THAT NO LI CENSE SHALL BE DENI ED
TO ANY PREM SES, WVHICH | S WTHI N FI VE HUNDRED FEET OF THREE OR MORE
EXI STING PREM SES LI CENSED AND OPERATI NG PURSUANT TO THE PROVI SI ONS OF
THI'S SECTI ON OR SECTI ON SI XTY- FOUR OR SI XTY-FOUR-A OF THI'S ARTICLE, AT
VWH CH A LI CENSE UNDER THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY ON
OR PRI OR TO NOVEMBER FI RST, NI NETEEN HUNDRED NI NETY- THREE

(d) Wthin the context of this subdivision, a building occupied as a
pl ace of worship does not cease to be "exclusively" occupied as a place
of worship by incidental uses that are not of a nature to detract from
the predom nant character of the building as a place of worship, such
uses which include, but which are not limted to: the conduct of legally
authorized ganes of bingo or other ganes of chance held as a neans of
raising funds for the not-for-profit religious organization which
conducts services at the place of worship or for other not-for-profit
organi zati ons or groups; use of the building for fund-raising perform
ances by or [benefitting] BENEFITING the not-for-profit religious organ-
i zation which conducts services at the place of worship or other not-
for-profit organi zations or groups; the use of the building by other
religious organizations or groups for religious services or other
pur poses; the conduct of social activities by or for the benefit of the
congregants; the use of the building for neetings held by organizations
or groups providing bereavenent counseling to persons having suffered
the loss of a loved one, or providing advice or support for conditions
or di seases including, but not limted to, alcoholism drug addiction,
cancer, cerebral palsy, Parkinson's disease, or Al zheiner's disease; the
use of the building for blood drives, health screenings, health inform-
tion neetings, yoga classes, exercise classes or other activities
intended to pronote the health of the congregants or other persons; and
use of the building by non-congregant nenbers of the community for
private social functions. The building occupied as a place of worship
does not cease to be "exclusively" occupied as a place of worship where
the not-for-profit religious organizati on occupying the place of worship
accepts the paynment of funds to defray costs related to another party's
use of the building.

S 5. Paragraph (c) of subdivision 3 of section 105 of the al coholic
beverage control |aw, as added by chapter 406 of the laws of 2007, is
anmended and a new paragraph (b-1) is added to read as foll ows:

(B-1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SION, WTH RESPECT TO COUNTI ES HAVI NG POPULATI ONS | N EXCESS OF
ONE M LLION PECPLE, NO RETAIL LICENSE TO SELL LIQUOR AND)OR WNE FOR
OFF- PREM SES CONSUMPTI ON  SHALL BE GRANTED FOR ANY PREM SES WHI CH SHALL
BE LOCATED ON THE SAME STREET OR AVENUE, AND W THI N TWO HUNDRED FEET OF
A BUI LDI NG OCCUPI ED EXCLUSI VELY AS A SCHOOL, CHURCH, SYNAGOGUE OR OTHER
PLACE OF WORSHI P; THE MEASUREMENTS TO BE TAKEN I N A STRAIGHT LINE FROM
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THE PO NT ON THE PROPERTY BOUNDARY LI NE OF THE PREM SES TO BE LI CENSED
THAT IS CLOSEST TO THE PROPERTY BOUNDARY LINE OF SUCH SCHOOL, CHURCH
SYNAGOGUE OR OTHER PLACE OF WORSHI P TO THE CLOSEST PO NT ON THE PROPERTY
BOUNDARY LINE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF
WORSHI P; EXCEPT, HOWEVER, THAT NO LI CENSE SHALL BE DENIED TO ANY PREM
| SES AT WHI CH A LI CENSE UNDER THI S CHAPTER HAS BEEN | N EXI STENCE CONTI N
UOUSLY FROM A DATE PRI OR TO THE DATE WHEN A BUI LDI NG ON THE SAME STREET
OR AVENUE AND W THI N TWDO HUNDRED FEET OF SAI D PREM SES HAS BEEN OCCUPI ED
EXCLUSI VELY AS A SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSH P
AND EXCEPT THAT NO LICENSE OR RENEWAL THERECOF SHALL BE DENI ED TO ANY
PREM SES PURSUANT TO THI S SECTI ON AT WHI CH A LI CENSE UNDER THI S CHAPTER
HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRI OR TO DECEMBER THI R-
TY- FI RST, TWD THOUSAND NI NE

(c) Wthin the context of this subdivision, a building occupied as a
pl ace of worship does not cease to be "exclusively" occupied as a pl ace
of worship by incidental uses that are not of a nature to detract from
the predom nant character of the building as a place of worship, such
uses which include, but which are not limted to: the conduct of legally
aut hori zed ganmes of bingo or other games of chance held as a nmeans of
raising funds for the not-for-profit religious organization which
conducts services at the place of worship or for other not-for-profit
organi zations or groups; use of the building for fund-raising perform
ances by or [benefitting] BENEFITING the not-for-profit religious
[ organi zations] ORGANI ZATI ON which conducts services at the place of
wor ship or other not-for-profit organi zati ons or groups; the use of the
building by other religious organizations or groups for religious
services or other purposes; the conduct of social activities by or for
the benefit of the congregants; the use of the building for neetings
hel d by organi zati ons or groups providing bereavenent counseling to
persons having suffered the |oss of a | oved one, or providing advice or
support for conditions or diseases including, but not limted to, alco-
holism drug addiction, cancer, cerebral palsy, Parkinson's disease, or
Al zhei ner's di sease; the use of the building for blood drives, health
screenings, health information neetings, yoga cl asses, exercise classes
or other activities intended to pronote the health of the congregants or
ot her persons; and use of the building by non-congregant nmenbers of the
community for private social functions. The buil ding occupied as a pl ace
of worship does not cease to be "exclusively" occupied as a place of
wor ship where the not-for-profit religious organization occupying the
pl ace of worship accepts the paynent of funds to defray costs related to
anot her party's use of the building.

S 6. This act shall take effect Decenber 31, 2009.



