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STATE OF NEW YORK

7358
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 31, 2009

Introduced by M of A MLLER, TOANSEND -- Milti-Sponsored by -- M of
A. BURLING -- read once and referred to the Commttee on Mental
Heal t h, Mental Retardation and Devel opnental Disabilities

AN ACT to amend the nental hygiene law and the executive law, in
relation to requiring nental retardation and devel opnental disabili-
ties facilities and providers to submt fingerprints of current and
prospective enpl oyees for the purpose of a search of crimnal history
records of the division of crimnal justice services and establishing
a mental retardation and devel opnental disabilities worker registry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title C of the nental hygiene |law is anmended by adding a
new article 14 to read as foll ows:
ARTI CLE 14
REVI EW OF CRI M NAL HI STORY | NFORVATI ON CONCERNI NG CURRENT
AND PROSPECTI VE EMPLOYEES OF MENTAL RETARDATI ON AND DEVELOPMENTAL
DI SABI LI TI ES FACI LI TI ES AND PROVI DERS
SECTI ON 14. 01 DEFI NI TI ONS.
14. 03 REQUESTS FOR CRIM NAL HI STORY | NFORVMATI ON  CONCERNI NG
CURRENT AND PROSPECTI VE EMPLOYEES.
14. 05 MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER
REG STRY.
S 14. 01 DEFI NI TI ONS.

FOR THE PURPOSES OF THI S ARTI CLE:

1. "CRIMNAL HI STORY | NFORVATION' SHALL MEAN A RECORD OF ALL
CONVI CTIONS OF CRIMES MAINTAINED ON AN I NDIVIDUAL BY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES PURSUANT TO PARAGRAPH (C) OF SUBDI VI SION FOUR
OF SECTI ON El GHT HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW

2. "EWMPLOYER' SHALL MEAN ANY FACI LI TY OR OTHER ENTI TY PROVI DI NG CARE
OF OR SERVI CES TO ANY PERSON, WHICH FACILITY OR OTHER ENTITY 1S UNDER
THE JURISDICTION OF THE OFFICE DUE TO I TS HAVI NG OR BEI NG REQUI RED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09673-01-9
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HAVE ANY LI CENSE, CERTI FI CATE, PERM T, OR OTHER AUTHORI ZATI ON | SSUED BY
THE OFFI CE. THE TERM "EMPLOYER' | NCLUDES THE OFFI CE.

3. "EMPLOYEE" SHALL MEAN ANY PERSON EMPLOYED BY AN EMPLOYER OR
EMPLOYED BY THE OFFICE IN A CAPACITY IN WH CH SUCH PERSON | S ENGAGED I N
THE PROVI SI ON OF CARE OR SERVI CES TO A PERSON | N NEED THERECF.

4. " CURRENT EMPLOYEE" SHALL MEAN AND | NCLUDE ANY | NDI VI DUAL WHO BECAME
AN EMPLOYEE OF AN EMPLOYER PRI OR TO THE EFFECTI VE DATE OF TH S ARTI CLE.

5. "PROSPECTI VE EMPLOYEE" SHALL MEAN AND | NCLUDE AN | NDI VI DUAL NOT
CURRENTLY AN EMPLOYEE OF AN EMPLOYER WHO FILES AN APPLI CATION FOR
EMPLOYMENT AND THE EMPLOYER HAS A REASONABLE EXPECTATI ON TO H RE SUCH
I NDI VI DUAL.

S 14. 03 REQUESTS FOR CRI M NAL HI STORY | NFORVATI ON CONCERNI NG CURRENT AND
PROSPECTI VE EMPLOYEES.

1. AN EMPLOYER SHALL REQUEST AND IS AUTHORI ZED TO RECEIVE FROM THE
DVISTON OF CRIMNAL JUSTICE SERVICES CRIMNAL H STORY | NFORVATI ON
CONCERNI NG EACH CURRENT AND PROSPECTI VE EMPLOYEE, AND TO CONSI DER SUCH
I NFORVATI ON | N ACCORDANCE W TH ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON
LAW SUBJECT TO THE FOLLOW NG RESTRI CTl ONS:

(A) AN EMPLOYER SHALL DESI GNATE ONE PERSON I N I TS EMPLOY WHO SHALL BE
AUTHORI ZED TO REQUEST, RECEI VE AND REVI EW CRI M NAL HI STORY | NFORMATI ON,
AND ONLY SUCH PERSON AND THE NEW OR PROSPECTI VE EMPLOYEE TO VWH CH THE
CRIM NAL HI STORY | NFORVATI ON RELATES SHALL HAVE ACCESS TO SUCH | NFORVA-
TION; PROVI DED, HOAEVER, THAT CRIM NAL HI STORY | NFORVATION NMNAY BE
DI SCLOSED TO OIHER PERSONNEL AUTHORIZED BY THE EMPLOYER WHO ARE
EMPONERED BY SUCH EMPLOYER TO MAKE HI RI NG DECI SI ONS CONCERNI NG CURRENT
OR PROSPECTI VE EMPLOYEES AND PROVI DED FURTHER THAT SUCH OTHER PERSONNEL
SHALL ALSO BE SUBJECT TO THE CONFI DENTI ALI TY REQUI REMENTS AND ALL OTHER
PROVISIONS OF TH'S ARTICLE. AN EMPLOYER SHALL NOTI FY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES OF EACH PERSON AUTHORI ZED TO HAVE ACCESS TO
CRI M NAL HI STORY | NFORMATI ON PURSUANT TO THI S SECTI ON,

(B) AN EMPLOYER REQUESTING CRI M NAL HI STORY | NFORMATI ON PURSUANT TO
TH' S SECTI ON SHALL DO SO BY COVPLETI NG A FORM DEVELOPED FOR SUCH PURPOSE
BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES. SUCH FORM SHALL | NCLUDE A
SWORN  STATEMENT OF THE PERSON DESI GNATED BY THE EMPLOYER TO REQUEST,
RECEI VE AND REVI EW CRI M NAL HI STORY | NFORVATI ON PURSUANT TO PARAGRAPH
(A) OF THI'S SUBDI VISION CERTI FYI NG THAT (I) THE PERSON WHOSE CRI M NAL
H STORY | NFORVATI ON | S REQUESTED IS NOT' PRESENTLY BUT HAS APPLI ED TO BE
AN EMPLOYEE, OR IS A CURRENT EMPLOYEE; (I11) SUCH CRI M NAL HI STORY | NFOR-
MATION WLL BE USED BY THE EMPLOYER SOLELY FOR PURPCSES AUTHORI ZED BY
THI'S ARTICLE; AND (111) THE EMPLOYER AND | TS STAFF ARE AWARE COF AND W LL
ABI DE BY THE CONFI DENTI ALI TY REQUI REMENTS AND ALL OTHER PROVI SIONS OF
TH' S ARTI CLE; AND

(© THE PERSON DESIGNATED BY AN EMPLOYER FOR RECEI PT OF CRI M NAL
HI STORY | NFORVATI ON PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL
UPON RECEI PT | MVEDI ATELY MARK SUCH CRI M NAL HI STORY | NFORVATI ON " CONFI -
DENTI AL", AND SHALL AT ALL TI MES MAI NTAIN SUCH CRI M NAL HI STORY | NFORIVA-
TION I N A SECURE PLACE. ANY PERSON WHO W LLFULLY PERM TS THE RELEASE OF
ANY CONFI DENTI AL CRI M NAL HI STORY | NFORVATI ON CONTAI NED | N THE REPORT TO
PERSONS NOT PERM TTED BY TH S ARTI CLE TO RECEI VE SUCH | NFORMATI ON  SHALL
BE GU LTY OF A M SDEMEANOR.  ANY UNAUTHORI ZED DI SCLOSURE OF FI NGERPRI NTS
OR CRIM NAL HI STORY | NFORVATI ON OBTAI NED BY AN EMPLOYER PURSUANT TO THI S
ARTI CLE SHALL ALSO ENTI TLE THE SUBJECT OF SUCH FI NGERPRI NTS OR CRI M NAL
H STORY | NFORVATI ON TO RECOVER FROM THE EMPLOYER A CdVIL AWARD OF
DAVAGES RESULTI NG FROM SUCH UNAUTHCRI ZED DI SCLOSURE, TOGETHER W TH COSTS
AND REASONABLE ATTORNEY' S FEES.
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2. TO THE EXTENT PERM TTED BY LAW AN EMPLOYER MAY REQUEST FROM A
CURRENT OR PRCSPECTI VE EMPLOYEE A STATEMENT OF H'S OR HER PRI OR CRI M NAL
CONVI CTIONS IN THI'S STATE OR ANY OTHER JURI SDI CTI ON. PRI OR TO REQUESTI NG
CRIM NAL HI STORY | NFORVATI ON CONCERNI NG ANY CURRENT OR PROSPECTI VE
EMPLOYEE, EACH EMPLOYER SHALL.:

(A) INFORM THE CURRENT OR PROSPECTI VE EMPLOYEE I N WRI TI NG THAT THE
EMPLOYER | S REQUI RED TO REQUEST H' S OR HER CRI M NAL HI STORY | NFORVATI ON
FROM THE DIVI SION OF CRIM NAL JUSTI CE SERVI CES AND REVI EW SUCH | NFCRIVA-
TI ON PURSUANT TO THI S SECTI ON,

(B) I NFORM THE CURRENT OR PROSPECTI VE EMPLOYEE THAT BEFORE THE EMPLOY-
ER REQUESTS SUCH CRI M NAL HI STORY | NFORMATI ON, THE CURRENT OR PROSPEC
TI VE EMPLOYEE HAS THE RI GHT TO OBTAIN, REVI EW AND SEEK CORRECTI ON OF HI' S
OR HER CRIM NAL H STORY | NFORMATI ON PURSUANT TO REGULATI ONS AND PROCE-
DURES ESTABLI SHED BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES;

(©) OBTAIN THE SI GNED | NFORMED CONSENT OF THE CURRENT OR PROSPECTI VE
EMPLOYEE ON A FORM SUPPLI ED BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES
VH CH | NDI CATES THAT SUCH PERSON HAS:

(1) BEEN |INFORVED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAI N,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORMATI ON,

(1) BEEN I NFORMVED OF THE REASON FOR THE REQUEST FOR H'S OR HER CRI M -
NAL HI STORY | NFORMATI ON,

(1'1'l') CONSENTED TO SUCH REQUEST; AND

(D) UPON RECEI VI NG SUCH WRI TTEN CONSENT, G VEN THE FINGERPRI NTS OF
SUCH CURRENT OR PROSPECTI VE EMPLOYEE PURSUANT TO REGULATI ONS ESTABLI SHED
BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

3. A CURRENT OR PROSPECTI VE EMPLOYEE NMAY W THDRAW FROM THE APPLI CATI ON
PROCESS, W THOUT PREJUDI CE, AT ANY TI ME REGARDLESS OF WHETHER OR NOT HE
OR SHE HAS REVIEWED HS OR HER CRIM NAL HI STORY | NFORVMATION OR THE
EMPLOYER HAS RECEIVED CRI M NAL HI STORY | NFORVATI ON. WHERE A CURRENT OR
PROSPECTI VE EVMPLOYEE W THDRAWS FROM THE APPLI CATI ON PROCESS, ANY FI NGER-
PRI NTS AND CRIM NAL HI STORY | NFORVATI ON CONCERNI NG SUCH CURRENT OR
PROSPECTI VE EMPLOYEE RECEIVED BY THE EMPLOYER SHALL BE | MVEDI ATELY
RETURNED TO SUCH CURRENT OR PROSPECTI VE EMPLOYEE BY THE PERSON DESI G
NATED FOR RECEIPT OF CRIM NAL HI STORY | NFORVATI ON PURSUANT TO PARAGRAPH
(A) OF SUBDI VI SION ONE OF THI' S SECTI ON.

4. IN ALL CASES THE FINCGERPRINTS AND CRIM NAL HI STORY | NFORMVATI ON
CONCERNI NG A CURRENT OR PROSPECTIVE EMPLOYEE SHALL BE | MVEDI ATELY
RETURNED TO SUCH PERSON BY THE PERSON DESI GNATED FOR RECEI PT OF CRI M NAL
H STORY | NFORVATI ON UPON THE DENI AL O EMPLOYMENT OR TERM NATION OF
EMPLOYMENT OF SUCH EMPLOYEE.

5. THE DIVISION OF CRIM NAL JUSTI CE SERVI CES SHALL PROVI DE REQUESTED
CRI M NAL HI STORY | NFORMATI ON AND RETURN FI NGERPRINTS TO AN EMPLOYER
W THI N FI FTEEN BUSI NESS DAYS AFTER THE RECEI PT OF A REQUEST FOR CRI M NAL
H STORY | NFORVATI ON | F SUCH REQUEST | S:

(A) MADE BY THE PERSON DESI GNATED BY THE EMPLOYER FOR RECEI PT OF CRI M
| NAL HI STORY | NFORMVATI ON PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON ONE OF
TH'S SECTI ON AND ACCOVPANI ED BY THE CERTI FI CATI ON REQUI RED BY PARAGRAPH
(B) OF SUBDI VI SION ONE OF THI S SECTI ON;

(B) ACCOWPANI ED BY THE COVPLETED FORM DESCRI BED I N PARAGRAPH (C) OF
SUBDI VI SI ON TWDO OF THI' S SECTI ON;, AND

(© ACCOWAN ED BY FI NGERPRI NTS OF THE CURRENT OR PROSPECTI VE EMPLOYEE
OBTAI NED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SION TWO OF THI S SECTI ON.

6. THE COWMM SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL
PROMULGATE ALL RULES AND REGULATIONS NECESSARY TO | MPLEMENT THE
PROVI SIONS OF THI' S ARTI CLE, WHI CH SHALL | NCLUDE CONVEN ENT PROCEDURES
FOR CURRENT AND PROSPECTI VE EMPLOYEES TO PROVPTLY VERI FY THE ACCURACY OF
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THEI R CRI M NAL HI STORY | NFORVATI ON AND, TO THE EXTENT AUTHORI ZED BY LAW
TO HAVE ACCESS TO RELEVANT DOCUMENTS RELATED THERETO.

7. NOTHING IN TH S ARTI CLE SHALL BE CONSTRUED COR | NTERPRETED TO | N ANY
WAY DIM N SH THE INTEGRI TY OF COLLECTI VE BARGAI NIl NG AGREEMENTS NEGOTI -
ATED BETWEEN AN EMPLOYER AND ANY CERTIFIED OR AUTHORI ZED COLLECTI VE
BARGAI NI NG AGENT FOR AN EMPLOYEE, OR TO DM NI SH Rl GHTS WH CH ACCRUE TO
SUCH EMPLOYEES PURSUANT TO SUCH AGREEMENTS.

S 14. 05 MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG S-
TRY.

1. DEFINITIONS. AS USED IN TH'S SECTION, "MENTAL RETARDATI ON AND
DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY" MEANS THE SYSTEM OF | NFORWVA-
TI ON PERTAI NI NG TO HOVE CARE WORKERS, AS ESTABLI SHED BY THE OFFI CE UNDER
TH S SECTI ON.

2. THE OFFI CE SHALL ESTABLI SH, DI RECTLY OR THROUGH CONTRACT, A STATE-
W DE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REGQ STRY
OF ALL MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TIES WORKERS. SUCH
REG STRY SHALL BE AN AUTOVATED SYSTEM W TH | MVEDI ATE ACCESS THROUGH
TELEPHONE AND ANY OTHER APPROPRI ATE TECHNOLOGY. THE MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABI LI TI ES WORKER REGQ STRY SHALL | NCLUDE THE FOLLOW
I NG | NFORMATI ON PERTAI NI NG TO THE MENTAL RETARDATI ON AND DEVELOPMENTAL
DI SABI LI TI ES WORKER:

(A) NAME AND ALI AS OR PREVIQUSLY USED NAME, WHERE APPLICABLE, AND
SOCI AL SECURI TY NUMBER,

(B) MENTAL RETARDATION AND DEVELOPMENTAL DI SABILITIES EMPLOYMENT
H STORY, | NCLUDI NG THE NAME, ADDRESS, PHONE OF THE CURRENT AND PRECEDI NG
EMPLOYER AND EMPLOYERS OVER THE LAST THREE YEARS AND THE APPROXI MATE
EMPLOYMENT STARTI NG AND TERM NATI ON DATES; AND

(© NEW YORK STATE APPROVED TRAI NI NG AND CERTI FI CATI ON, | NCLUDI NG
APPROXI MATE DATES, AS REQUI RED BY REGULATI ONS UNDER THI S ARTI CLE.

3. EACH EMPLOYER SHALL, ON A SCHEDULE AS DETERM NED BY THE DEPARTMENT,
FILE WTH THE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES REG STRY
I NFORVATI ON REQUI RED UNDER SUBDI VI SION TWO OF THI S SECTI ON. THE | NFORVA-
TION SHALL BE IN A FORM DETERM NED BY THE OFFI CE AND SHALL BE AS CURRENT
AND THOROUGH AS REASONABLY POSSI BLE.

4. EACH EMPLOYER PROVI DI NG TRAI NI NG FOR MENTAL RETARDATI ON AND DEVEL-
OPMENTAL DI SABI LI TITES WORKERS OR PROSPECTI VE MENTAL RETARDATI ON AND
DEVELOPMENTAL DI SABI LI TI ES WORKERS SHALL, ON A SCHEDULE DETERM NED BY
THE DEPARTMENT, FILE WTH THE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SA-
BILITIES WRKER REG STRY | NFORVATI ON REQUI RED UNDER PARAGRAPHS (A) AND
(© OF SuUBDI VI SION TWO OF THI' S SECTI ON ON PERSONS SUCCESSFULLY COWPLET-
I NG A NEW YORK STATE APPROVED PROGRAM OF TRAI NI NG

5. AS PART OF THE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES
WORKER EMPLOYMENT APPLI CATI ON PROCESS, AN EMPLOYER SHALL CONTACT THE
MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY TO
ASSI ST | N DETERM NI NG A WORKER' S SUI TABI LI TY FOR EMPLOYMENT. | NFORVATI ON
PERTAI NI NG TO THE WORKER CONTAI NED I N THE MENTAL RETARDATI ON AND DEVEL-
OPMENTAL DI SABI LI TI ES WORKER REAQ STRY SHALL BE PROVI DED PROVPTLY TO THE
EMPLOYER TO ASSI ST THE EMPLOYER | N MAKI NG THE EMPLOYMENT DECI SI ON.

6. EACH EMPLOYER SHALL MAKE A GOOD FAI TH DOCUMENTED EFFORT TO CHECK
ALL REQ STRY-LI STED EMPLOYERS OF A WORKER | N A TI MELY MANNER

7. (A} EACH EMPLOYER SHALL DESI GNATE ONE PERSON IN I TS EMPLOY WHO
SHALL BE AUTHORI ZED TO REQUEST, RECEIVE AND REVI EW MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABILITIES WORKER REGQ STRY | NFORVATI ON, AND ONLY
SUCH PERSON AND THE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TIES
WORKER TO VWHI CH THE | NFORMATI ON RELATES SHALL HAVE ACCESS TO SUCH | NFOR-
MATI ON; PROVI DED, HOWEVER, THAT THE MENTAL RETARDATI ON AND DEVELOPNMENTAL



Co~NOoOUIT~hWNE

A. 7358 5

DI SABI LI TTES WORKER REGQ STRY | NFORVATION MAY BE DI SCLOSED TO OTHER
PERSONNEL AUTHORI ZED BY THE EMPLOYER TO MAKE HI RI NG DECI SI ONS CONCERNI NG
PROSPECTI VE EMPLOYEES AND PROVI DED FURTHER THAT SUCH OTHER PERSONNEL
SHALL ALSO BE SUBJECT TO THE CONFI DENTI ALI TY REQUI REMENTS AND ALL OTHER
PROVI SIONS OF THI'S SECTI ON. AN EMPLOYER SHALL NOTI FY THE OFFI CE OF EACH
PERSON AUTHORI ZED TO HAVE ACCESS TO CRI M NAL HI STORY | NFORVATI ON  PURSU-
ANT TO TH S SECTI ON;

(B) AN EMPLOYER REQUESTI NG MENTAL RETARDATI ON AND DEVELCPMENTAL DI SA-
Bl LI TI ES WORKER REQ STRY | NFORMATI ON PURSUANT TO THI'S SECTI ON  SHALL DO
SO BY COWLETI NG A FORM DEVELOPED FOR SUCH PURPOSE BY THE OFFI CE. SUCH
FORM SHALL | NCLUDE A SWORN STATEMENT OF THE PERSON DESI GNATED BY THE
EMPLOYER TO REQUEST, RECEI VE AND REVI EW MENTAL RETARDATI ON AND DEVELCOP-
MENTAL DI SABI LI TI ES WORKER REAQ STRY | NFORVATI ON PURSUANT  TO PARAGRAPH
(A) OF THI S SUBDI VI SI ON CERTI FYI NG THAT (1) SUCH MENTAL RETARDATI ON AND
DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY | NFORVATI ON WLL BE USED BY
THE EMPLOYER SOLELY FOR PURPOSES AUTHORI ZED BY THI'S SECTION; AND (11)
THE EMPLOYER AND | TS STAFF ARE AWARE OF AND W LL ABIDE BY THE CONFI DEN-
TIALI TY REQUI REMENTS AND ALL OTHER PROVI SIONS OF THI' S SECTI ON;  AND

(© THE PERSON DESI GNATED BY AN EMPLOYER FOR RECElI PT OF MENTAL RETAR-
DATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY | NFORMVATI ON PURSU-
ANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL UPON RECEI PT | MVEDI ATELY
MARK SUCH MENTAL RETARDATION AND DEVELOPMENTAL DI SABI LI TI ES WORKER
REG STRY | NFORVATI ON " CONFI DENTI AL", AND SHALL AT ALL TIMES NMNAINTAIN
SUCH MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY
| NFORVATI ON | N A SECURE PLACE. ANY PERSON WHO W LLFULLY PERM TS THE
RELEASE OF CONFI DENTI AL MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI -
TI ES WORKER REG STRY | NFORVMATION TO PERSONS NOTI' PERM TTED BY TH'S
SECTI ON TO RECEI VE SUCH | NFORVATI ON SHALL BE SUBJECT TO A CIVIL PENALTY
OF UP TO FI VE THOUSAND DOLLARS. ANY UNAUTHORI ZED DI SCLOSURE OF MENTAL
RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES REG STRY | NFORVATI ON OBTAI NED
BY AN EMPLOYER PURSUANT TO THI S ARTI CLE SHALL ALSO ENTI TLE THE EMPLOYEE
VWHO IS THE SUBJECT OF SUCH | NFORVATI ON TO RECOVER FROM THE EMPLOYER A
CViL AWARD OF DAMAGES RESULTING FROM SUCH UNAUTHORI ZED DI SCLOSURE,
TOGETHER W TH COSTS AND REASONABLE ATTORNEY' S FEES.

8. EACH EMPLOYER SHALL | NFORM THE EMPLOYEE THAT SUCH EMPLOYEE HAS THE
RIGHAT TO OBTAIN, REVI EW AND SEEK CORRECTI ON OF H'S OR HER MENTAL RETAR-
DATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY | NFORVATI ON PURSU-
ANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE OFFI CE.

9. (A) THE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABILITIES WORKER
REG STRY SHALL, ON WRITTEN REQUEST BY AN EVMPLOYEE, PROWPTLY G VE THE
WORKER A COPY OF H'S OR HER MENTAL RETARDATI ON AND DEVELOPMENTAL DI SA-
Bl LI TI ES WORKER REQ STRY FI LE.

(B) | F AN EMPLOYEE DI SPUTES ANY | NFORVATI ON | N THE MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY, THE MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABI LI TI ES WORKER REGQ STRY SHALL PROVPTLY | NVESTI -
GATE AND, WHERE APPROPRI ATE, CORRECT THE DI SPUTED | NFORVATION. THE
MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REAQ STRY SHALL
PROVPTLY NOTI FY THE EMPLOYEE OF THE RESULTS OF THE | NVESTIGATION, |ITS
DECISION AND H'S OR HER RIGHTS UNDER THI S SUBDI VI SI ON, | NCLUDI NG THE
RI GHT TO SEEK UNI ON OR OTHER REPRESENTATI ON.

(O I F, AFTER CONDUCTI NG THE | NVESTI GATI ON, THE MENTAL RETARDATI ON AND
DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY FINDS THAT AN ITEM IS IN
ERROR OR CANNOT BE VERI FIED, | T SHALL:

(1) PROVPTLY EXPUNGE THE | TEM AND OTHERW SE CORRECT THE FI LE;

(1'l) REFRAIN FROM REPORTI NG THE | TEM I N SUBSEQUENT MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY REPORTS;
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(I'11) ADVISE THE EMPLOYEE OF H'S OR HER RI GHT TO REQUEST NOTI FI CATI ON
AND, AT THE EMPLOYEE' S REQUEST, PROWPTLY NOTI FY ANY EMPLOYER DESI GNATED
BY THE EMPLOYEE WH CH HAS RECEI VED | NFORMATION IN THE PREVIOUS THREE
YEARS THAT AN ERROR EXI STED, AND SHALL FURNI SH SUCH EMPLOYER W TH THE
CORRECT | NFORMATI ON; AND

(1V) AT THE EMPLOYEE'S REQUEST, FORWARD H M OR HER A COPY OF THE
CORRECTED MENTAL RETARDATION AND DEVELOPMENTAL DI SABILITIES WORKER
REG STRY FI LE.

(D) I'F, AFTER CONDUCTI NG THE | NVESTI GATI ON, THE MENTAL RETARDATI ON AND
DEVELOPMENTAL DI SABILITIES WRKER REGQ STRY |S UNABLE TO RESOLVE THE
DI SPUTED | NFORMATI ON, | T SHALL:

(1) PROVPTLY | NDI CATE IN THE FI LE THAT THE | TEM | S DI SPUTED;

(I'l) PERMT THE EMPLOYEE TO FILE A BRIEF STATEMENT CONCERNING THE
DI SPUTE;

(I'11) INCLUDE THE EMPLOYEE' S STATEMENT OF THE DI SPUTE I N ALL SUBSE-
QUENT DI SCLOSURES CONTAI NI NG THE | NFORMATI ON | N QUESTI ON;

(1V) CLEARLY NOTE IN ALL SUBSEQUENT DI SCLOSURES THAT THE ITEM 1S
DI SPUTED BY THE EMPLOYEE;

ADVISE THE EMPLOYEE OF HI'S OR HER RI GHT TO PROWPTLY NOTI FY ANY
EMPLOYER DESI GNATED BY THE EMPLOYEE WHI CH HAS RECEI VED | NFORMATION I N
THE PREVIOQUS THREE YEARS THAT A STATEMENT CONCERNI NG THE DI SPUTE HAS
BEEN FI LED, AND SHALL FURNI SH SUCH EMPLOYER W TH THE EMPLOYEE' S STATE-
MENT; AND

(M) FORWARD TO THE EMPLOYEE A COPY OF H'S OR HER REG STRY FI LE
| NCLUDI NG THE STATEMENT CONCERNI NG THE DI SPUTED | NFORMATI ON.

(E) I'F ANY | TEM DI SPUTED AND REI NVESTI GATED |'S FOUND TO BE | N ERROR OR
CAN NO LONGER BE VERI FI ED, UPON COWVPLETI ON OF THE REI NVESTI GATI ON OF ALL
| TEMS DI SPUTED, THE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABILITIES
WORKER REGQ STRY SHALL TAKE THE ACTI ON SPECI FI ED | N SUBPARAGRAPHS (1),
(1) AND (111) OF PARAGRAPH (C) OF THI S SuUBDI VI SI ON.

10. | NFORVATI ON REGARDI NG AN EMPLOYEE WHO | S EMPLOYED BY AN EMPLOYER
ON THE EFFECTIVE DATE OF THI S SECTI ON NEED NOT BE FILED | N THE MENTAL
RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES WORKER REG STRY UNTIL THREE
YEARS AFTER THE EFFECTIVE DATE OF THE | NI TI AL REGULATI ON | MPLEMENTI NG
THI'S SECTI ON. W TH REGARD TO SUCH AN EMPLOYEE, AN EMPLOYER SHALL BE
REQU RED TO FILE ONLY SUCH | NFORMATI ON REQUI RED BY PARAGRAPHS (A), (B)
AND (C) OF SUBDIVISION TWO OF THIS SECTION AS IS MAINTAINED BY SUCH
EMPLOYER AS A REGULAR PART OF THE EMPLOYEE' S PERSONNEL FI LE.

11. THE OFFICE SHALL DEVELOP AND PROMULGATE REGULATI ONS | N CONSULTA-
TION WTH THE OFFI CE OF CH LDREN AND FAM LY SERVI CES NECESSARY FOR THE
| MPLEMENTATI ON OF THI' S SECTI ON.

12. THE COW SSIONER SHALL TRANSM T TO THE SPEAKER OF THE ASSEMBLY,
THE M NORI TY LEADER OF THE ASSEMBLY, THE TEMPORARY PRESIDENT OF THE
SENATE AND THE M NORI TY LEADER OF THE SENATE NO LATER THAN THE FI RST DAY
OF APRIL OF EACH YEAR A REPORT ON THE | MPLEMENTATI ON AND OPERATI ON OF
THE MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABILI TIES WORKER REQ STRY.
SUCH REPORT SHALL |INCLUDE, BUT NOT BE LIMTED TO AN ANALYSI S OF THE
REG STRANTS ENTERED | NTO THE SYSTEM DURI NG THE PRECEDI NG YEAR, AN ANALY-
SIS OF THE COSTS OF | MPLEMENTI NG AND OPERATI NG SUCH REG STRY, THE SOURC-
ES OF THE FUNDS USED TO | MPLEMENT AND OPERATE THE REG STRY, AND A COWPU
TATION OF ANY EXCESS FUNDS COLLECTED FOR SUCH | MPLEMENTATI ON AND
OPERATI ON.

S 2. Subdivision 8-a of section 837 of the executive |aw, as anmended
by chapter 561 of the |aws of 2006, is anended to read as foll ows:

8-a. Charge a fee when, pursuant to statute or the regulations of the
division, it conducts a search of its crimnal history records and
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returns a report thereon in connection with an application for enploy-
ment or for a license or permt. The division shall adopt and may, from
time to tine, anend a schedul e of such fees which shall be in anounts
determined by the division to be reasonably related to the cost of
conducti ng such searches and returning reports thereon but, in no event,
shall any such fee exceed twenty-five dollars and an additiona
surcharge of fifty dollars. The conptroller is hereby authorized to
deposit such fees into the general fund, provided, however, that the
noni es received by the division of crimnal justice services for paynent
of the additional surcharge shall be deposited in equal anmounts to the
general fund and to the fingerprint identification and technology
account. Notwi thstanding the foregoing, the division shall not request
or accept any fee for searching its records and supplying a crimna
hi story report pursuant to section two hundred fifty-one-b of the gener-
al business lawrelating to participating in flight instruction at any
aeronautical facility, flight school or institution of higher |earning,
NOR FOR SEARCH NG | TS RECORDS AND SUPPLYI NG A CRIM NAL HI STORY REPORT
PURSUANT TO ARTI CLE FOURTEEN OF THE MENTAL HYQ ENE LAW

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw. The conmm ssi oner of
nmental retardation and devel opnental disabilities nmay adopt, anend,
suspend or repeal rules or regulations and take other actions prior to
and in preparation for the tinely inplenmentation of this act on its
effective date; provided however, that such rules, regulations and ot her
actions shall not have any |legal effect until the effective date of this
act .



