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STATE OF NEW YORK

7340
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 31, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the tax law, in relation to personal incone tax rates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 2, 3, 4, 5, 6, 7 and 8 of subsection (a) of
section 601 of the tax | aw are renunbered paragraphs 3, 4, 5, 6, 7, 8
and 9.

S 2. Paragraph 1 of subsection (a) of section 601 of the tax |aw, as
anended by section 1 of part Y3 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

(1) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND EI GHT

I F THE NEW YORK TAXABLE | NCOME | S: THE TAX | S:

NOT OVER $16, 000 4% OF THE NEW YORK TAXABLE
I NCOVE

OVER $16, 000 BUT NOT OVER $22, 000 $640 PLUS 4. 5% OF EXCESS OVER
$16, 000

OVER $22, 000 BUT NOT OVER $26, 000 $910 PLUS 5. 25% OF EXCESS OVER
$22, 000

OVER $26, 000 BUT NOT OVER $40, 000 $1,120 PLUS 5. 9% OF EXCESS OVER
$26, 000

OVER $40, 000 BUT NOT OVER $500, 000 $1, 946 PLUS 6. 85% OF EXCESS OVER
$40, 000

OVER $500, 000 BUT NOT OVER $33, 456 PLUS 7. 7% OF EXCESS OVER

$1, 000, 000 $500, 000

OVER $1, 000, 000 BUT NOT OVER $71, 956 PLUS 8.97% OF EXCESS OVER

$3, 000, 000 $1, 000, 000

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OVER $3, 000, 000

$251, 356 PLUS 10. 3% OF EXCESS OVER
$3, 000, 000

(2) For taxable years beginning after two thousand five AND BEFORE TWO

THOUSAND NI NE

If the New York taxable incone is:

Not over $16, 000

Over $16,000 but not over $22,000
Over $22,000 but not over $26, 000
Over $26,000 but not over $40, 000
Over $40, 000

S 3. Paragraphs

The tax is:

4% of the New York taxable

i ncone

$640 plus 4.5% of excess over
$16, 000

$910 plus 5.25% of excess over
$22, 000

$1, 120 plus 5.9% of excess over
$26, 000

$1, 946 plus 6.85% of excess over
$40, 000

2, 3, 4, 5, 6, 7 and 8 of subsection (b) of section

601 of the tax |aw are renunbered paragraphs 3, 4, 5, 6, 7, 8 and 9.
S 4. Paragraph 1 of subsection (b) of section 601 of the tax Ilaw, as

anended by section
anmended to read as foll ows:

1 of part Y3 of chapter 62 of the laws of 2003, is

(1) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND EI GHT:

I F THE NEW YORK TAXABLE | NCOMVE | S:

NOT OVER $11, 000

OVER $11, 000 BUT NOT OVER $15, 000
OVER $15, 000 BUT NOT OVER $17, 000
OVER $17,000 BUT NOT OVER $30, 000

OVER $30, 000 BUT NOT OVER
$500, 000

OVER $500, 000 BUT NOT OVER
$1, 000, 000

OVER $1, 000, 000 BUT NOT OVER
$3, 000, 000

OVER $3, 000, 000

(2) For taxable years beginning
THOUSAND NI NE

If the New York taxable incone is:

Not over $11, 000

Over $11,000 but not over $15, 000
Over $15,000 but not over $17, 000
Over $17,000 but not over $30, 000
Over $30, 000

THE TAX | S:

4% OF THE NEW YORK TAXABLE

I NCOVE

$440 PLUS 4. 5% OF EXCESS OVER

$11, 000

$620 PLUS 5. 25% OF EXCESS OVER
$15, 000

$725 PLUS 5. 9% OF EXCESS OVER
$17, 000

$1, 492 PLUS 6. 85% OF EXCESS OVER
$30, 000

$33, 687 PLUS 7. 7% OF EXCESS OVER
$500, 000

$72, 187 PLUS 8. 97% OF EXCESS OVER
$1, 000, 000

$251, 587 PLUS 10. 3% OF EXCESS OVER
$3, 000, 000

after two thousand five AND BEFORE TWO

The tax is:

4% of the New York taxable

i ncone

$440 plus 4.5% of excess over
$11, 000

$620 plus 5.25% of excess over
$15, 000

$725 plus 5.9% of excess over
$17, 000

$1, 492 plus 6.85% of excess over
$30, 000
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S 5. Paragraphs 2, 3, 4, 5, 6, 7 and 8 of subsection (c) of section
601 of the tax |aw are renunbered paragraphs 3, 4, 5, 6, 7, 8 and 9.

S 6. Paragraph 1 of subsection (c) of section 601 of the tax |aw, as
anended by section 1 of part Y3 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

(1) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND EI GHT

I F THE NEW YORK TAXABLE | NCOME | S: THE TAX | S:

NOT OVER $8, 000 4% OF THE NEW YORK TAXABLE
I NCOVE

OVER $8, 000 BUT NOT OVER $11, 000 $320 PLUS 4. 5% OF EXCESS OVER
$8, 000

OVER $11, 000 BUT NOT OVER $13, 000 $455 PLUS 5. 25% OF EXCESS OVER
$11, 000

OVER $13, 000 BUT NOT OVER $20, 000 $560 PLUS 5. 9% OF EXCESS OVER
$13, 000

OVER $20, 000 BUT NOT OVER $500, 000 $973 PLUS 6. 85% OF EXCESS OVER
$20, 000

OVER $500, 000 BUT NOT OVER $33, 853 PLUS 7. 7% OF EXCESS OVER

$1, 000, 000 $500, 000

OVER $1, 000, 000 BUT NOT OVER $72, 353 PLUS 8. 97% OF EXCESS OVER

$3, 000, 000 $1, 000, 000

OVER $3, 000, 000 $251, 753 PLUS 10. 3% OF EXCESS OVER
$3, 000, 000

(2) For taxable years beginning after two thousand five AND BEFORE TWO
THOUSAND NI NE

If the New York taxable incone is: The tax is:

Not over $8, 000 4% of the New York taxable
i ncone

Over $8,000 but not over $11, 000 $320 plus 4.5% of excess over
$8, 000

Over $11,000 but not over $13, 000 $455 plus 5.25% of excess over
$11, 000

Over $13,000 but not over $20, 000 $560 plus 5.9% of excess over
$13, 000

Over $20, 000 $973 plus 6.85% of excess over
$20, 000

S 7. Paragraph 1 of subsection (d) of section 601 of the tax |aw, as
anended by section 1 of part R of chapter 63 of the laws of 2003, is
amended to read as foll ows:

(1) Resident married individuals filing joint returns, resident
surviving spouses, resident heads of households, resident unmarried
individuals, resident mnmarried individuals filing separate returns and
resident estates and trusts. (A) The tax table benefit is the difference
between (i) the amobunt of taxable incone set forth in the tax table in
subsection (a), (b) or (c), of this section, as the case may be, or in
section six hundred ninety-nine, as the case nay be, not subject to the
6.85 percent rate of tax for the taxable year nultiplied by such rate
and (ii) the dollar denom nated tax for such anmobunt of taxable incone
set forth in the tax table applicable to the taxable year in subsection
(a), (b) or (c) of this section, as the case nmy be, or section six
hundred ni nety-nine, as the case nay be.

(B) The fraction is conputed as follows: the nunerator is the | esser
of fifty thousand dollars or the excess of New York adjusted gross
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income for the taxable year over one hundred FIFTY thousand doll ars and
the denomnator is fifty thousand doll ars.

S 8. Subsection (d) of section 601 of the tax law is anended by addi ng
two new paragraphs 4 and 5 to read as foll ows:

(4) RESIDENT MARRIED |NDIVIDUALS FILING JONT RETURNS, RESIDENT
SURVI VI NG SPOUSES, RESI DENT HEADS OF HOUSEHOLDS, RESIDENT UNVARRI ED
| NDI VI DUALS, RESIDENT MARRIED | NDIVIDUALS FI LI NG SEPARATE RETURNS AND
RESI DENT ESTATES AND TRUSTS. (A) THE TAX TABLE BENEFI T IS THE DI FFERENCE
BETWEEN (1) THE AMOUNT OF TAXABLE | NCOVE SET FORTH IN THE TAX TABLE IN
SUBSECTION (A), (B) OR (C) OF TH S SECTION, AS THE CASE MAY BE, NOT
SUBJECT TO THE 7.7 PERCENT RATE OF TAX FOR THE TAXABLE YEAR MJLTI PLI ED
BY SUCH RATE AND (I1) THE DOLLAR DENOM NATED TAX FOR SUCH AMOUNT OF
TAXABLE | NCOVE SET FORTH I N THE TAX TABLE APPLI CABLE TO THE TAXABLE YEAR
I N SUBSECTION (A), (B) OR (C) OF THI S SECTION, AS THE CASE MAY BE, LESS
THE TAX TABLE BENEFI T | N PARAGRAPH ONE OF THI S SUBSECTI ON.

(B) THE FRACTION IS COWUTED AS FOLLOAS: THE NUMERATOR |'S THE LESSER
OF FI FTY THOUSAND DOLLARS OR THE EXCESS OF NEW YORK ADJUSTED GRCSS
| NCOVE FOR THE TAXABLE YEAR OVER FI VE HUNDRED THOUSAND DOLLARS AND THE
DENOM NATOR | S FI FTY THOUSAND DOLLARS.

(© TH S PARAGRAPH SHALL APPLY TO TAXABLE YEARS BEG NNING AFTER TWO
THOUSAND EI GHT.

(5) RESIDENT MARRIED |NDI VIDUALS FILING JONT RETURNS, RESIDENT
SURVI VI NG SPOUSES, RESI DENT HEADS OF HOUSEHOLDS, RESIDENT UNVARRI ED
| NDI VI DUALS, RESIDENT MARRIED | NDIVIDUALS FI LI NG SEPARATE RETURNS AND
RESI DENT ESTATES AND TRUSTS. (A) THE TAX TABLE BENEFI T IS THE DI FFERENCE
BETWEEN (1) THE AMOUNT OF TAXABLE | NCOVE SET FORTH IN THE TAX TABLE IN
SUBSECTION (A), (B) OR (C) OF TH S SECTION, AS THE CASE MAY BE, NOT
SUBJECT TO THE 8.9 PERCENT RATE OF TAX FOR THE TAXABLE YEAR MJLTI PLIED
BY SUCH RATE AND (I1) THE DOLLAR DENOM NATED TAX FOR SUCH AMOUNT OF
TAXABLE | NCOVE SET FORTH I N THE TAX TABLE APPLI CABLE TO THE TAXABLE YEAR
I N SUBSECTION (A), (B) OR (C) OF THI S SECTION, AS THE CASE MAY BE, LESS
THE SUM OF THE TAX TABLE BENEFI TS | N PARAGRAPHS ONE AND FOUR OF THI S
SUBSECTI ON.

(B) THE FRACTION | S COWUTED AS FOLLOAS: THE NUMERATOR IS THE LESSER
OF FIFTY THOUSAND DOLLARS OR THE EXCESS OF NEW YORK ADJUSTED GRCSS
| NCOVE FOR THE TAXABLE YEAR OVER ONE M LLI ON DOLLARS AND THE DENOM NATOR
IS FI FTY THOUSAND DOLLARS.

(©) TH S PARAGRAPH SHALL APPLY TO TAXABLE YEARS BEG NNING AFTER TWO
THOUSAND EI GHT.

S 9. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

MAXI MUM RESI DENTI AL REAL PROPERTY TAX CREDIT. (1) DEFI N TIONS.
FOR THE PURPOSES OF THI S SUBSECTI ON:

(A) "QUALIFI ED TAXPAYER' MEANS A RESI DENT | NDI VI DUAL OF THE STATE WHO
OMS THE RESI DENTI AL REAL PROPERTY I N WHI CH HE OR SHE RESI DES.

(B) "HOUSEHOLD' MEANS THE TAXPAYER OR TAXPAYERS AND ALL OTHER PERSONS,
NOT NECESSARI LY RELATED, WHO ALL RESIDE | N THE RESI DENTI AL REAL PROPERTY
OMED BY THE TAXPAYER OR TAXPAYERS, AND SHARE I TS FURN SHI NGS, FACILI-
TI ES AND ACCOMMODATI ONS; PROVI DED THAT NO PERSON MAY BE A MEMBER OF MORE
THAN ONE HOUSEHOLD AT ONE TI ME.

(©) "HOUSEHOLD GROSS | NCOVE' MEANS THE AGGREGATE ADJUSTED GROSS | NCOVE
O ALL MEMBERS OF THE HOUSEHOLD FOR THE TAXABLE YEAR AS REPORTED FOR
FEDERAL | NCOVE TAX PURPCSES, OR WVHICH WOULD BE REPORTED AS ADJUSTED
GROSS |INCOVE |F A FEDERAL | NCOVE TAX RETURN WERE REQUI RED TO BE FI LED,
W TH THE MODI FI CATI ONS | N SUBSECTI ON (B) OF SECTION SI X HUNDRED TWELVE
OF TH' S ARTI CLE BUT W THOUT THE MODI FI CATI ONS I N SUBSECTI ON (C) OF SUCH
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SECTI ON, PLUS ANY PORTI ON OF THE GAIN FROM THE SALE OR EXCHANGE OF PROP-
ERTY OTHERW SE EXCLUDED FROM SUCH AMOUNT; EARNED | NCOVE FROM SOURCES
WTHOUT THE UN TED STATES EXCLUDABLE FROM FEDERAL GRGOSS | NCOVE BY
SECTI ON NI NE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE; SUPPORT MONEY
NOT | NCLUDED IN ADJUSTED GROSS | NCOVE; NONTAXABLE STRIKE BENEFITS;
SUPPLEMENTAL SECURI TY | NCOVE PAYMENTS; THE GROSS AMOUNT OF ANY PENSI ON
OR ANNUI TY BENEFI TS TO THE EXTENT NOT | NCLUDED IN SUCH ADJUSTED GRGSS
I NCOVE (I NCLUDI NG, BUT NOT LIM TED TO, RAILROAD RETI REMENT BENEFI TS AND
ALL PAYMENTS RECEI VED UNDER THE FEDERAL SOCI AL SECURI TY ACT AND VETER-
ANS' DI SABILITY PENSIONS); NONTAXABLE | NTEREST RECEI VED FROM THE STATE
OF NEWYORK, | TS AGENCI ES, | NSTRUMENTALI TIES, PUBLIC CORPORATIONS, OR
POLI TI CAL  SUBDI VI SI ONS (| NCLUDI NG A PUBLI C CORPORATI ON CREATED PURSUANT
TO AGREEMENT OR COVPACT W TH ANOTHER STATE OR CANADA); WORKERS'  COVPEN-
SATION;, THE GROSS AMOUNT OF "LOSS- OF- Tl ME" | NSURANCE; AND THE AMOUNT OF
CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI STANCE FOR THE
NEEDY, PAID TO OR FOR THE BENEFI T OF THE QUALI FI ED TAXPAYER OR MEMBERS
OF HS OR HER HOUSEHOLD. HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE
SURPLUS FOODS OR OTHER RELI EF I N KIND OR PAYMENTS MADE TO | NDI VI DUALS
BECAUSE OF THEIR STATUS AS VICTIMS OF NAZI PERSECUTI ON AS DEFI NED I N
PUBLI C LAW 103-286. PROVI DED, FURTHER, HOUSEHOLD GROSS | NCOVE SHALL ONLY
| NCLUDE ALL SUCH | NCOVE RECEI VED BY ALL MEMBERS OF THE HOUSEHOLD WH LE
MEMBERS OF SUCH HOUSEHCLD. FOR FARM FAM LI ES EARNI NG AT LEAST FI FTY
PERCENT OF THEI R | NCOVE FROM FARM NG, "ADJUSTED GROSS | NCOVE" SHALL BE
REPLACED W TH " MODI FI ED ADJUSTED GROSS | NCOVE" FOR FEDERAL TAX PURPOSES
AS REPORTED ON THE APPLI CANT' S FEDERAL AND STATE | NCOVE TAX RETURNS FOR
THE APPLI CABLE | NCOVE TAX YEAR.

(D) "NET REAL PROPERTY TAX' MEANS THE REAL PROPERTY TAXES ASSESSED ON
THE RESI DENTI AL REAL PROPERTY OMNED AND OCCUPI ED BY THE TAXPAYER OR
TAXPAYERS AFTER ANY EXEMPTI ON OR ABATEMENT RECEI VED PURSUANT TO THE REAL
PROPERTY TAX LAW SUCH NET REAL PROPERTY TAX SHALL | NCLUDE ANY REAL
PROPERTY TAXES ASSESSED ON FARM DWELLI NGS NOT OWNED BY THE RESIDENT |F
THE LEGAL TI TLE TO SUCH DVWELLI NG | S HELD BY A PARTNERSH P AND THE DWELL-
ING SERVES AS THE PRI MARY RESI DENCE OF ONE OR MORE OF THE PARTNERS, OR
| F LEGAL TI TLE TO SUCH DWELLING | S HELD BY AN S-CORPORATION OR BY A
C- CORPORATION AND THE DWVELLING SERVES AS THE PRI MARY RESI DENCE OF A
SHAREHOLDER OF SUCH CORPORATI ON.

(2) CREDIT. A QUALIFI ED TAXPAYER SHALL BE ALLONED A CREDI T AGAI NST THE
TAXES | MPCSED BY THI S ARTI CLE, EQUAL TO SEVENTY PERCENT OF THE AMOUNT
VWH CH THE TAXPAYER S NET REAL PROPERTY TAX EXCEEDS THE TAXPAYER S MAXI -
MUM REAL PROPERTY TAX, AS DETERM NED BY PARAGRAPH THREE OF THI' S
SUBSECTION. |F SUCH CREDIT EXCEEDS THE TAX FOR SUCH TAXABLE YEAR, AS
REDUCED BY THE OTHER CREDI TS PERM TTED BY TH S ARTICLE, THE QUALIFIED
TAXPAYER NMNAY RECElIVE, AND THE COWPTROLLER, SUBJECT TO A CERTI FI CATE OF
THE DEPARTMENT, SHALL PAY AS AN OVERPAYMENT, W THOUT | NTEREST, ANY
EXCESS BETWEEN SUCH TAX AS SO REDUCED AND THE AMOUNT OF THE CREDIT. IF A
QUALI FI ED TAXPAYER IS NOT REQUI RED TO FI LE A RETURN PURSUANT TO SECTI ON
SI X HUNDRED FI FTY-ONE OF TH S ARTI CLE, A QUALI FI ED TAXPAYER MNAY NEVER-
THELESS RECEIVE AND THE COVWPTROLLER, SUBJECT TO A CERTI FI CATE OF THE
DEPARTMENT, SHALL PAY AS AN OVERPAYMENT THE FULL AMOUNT OF THE CREDIT,
W THOUT | NTEREST.

(3) MAXI MUM REAL PROPERTY TAX. (A) A QUALI FI ED TAXPAYER S MAXI MUM REAL
PROPERTY TAX SHALL BE DETERM NED AS FOLLOWE:

(1) IN THE CTY OF NEWYORK, AND THE COUNTIES OF NASSAU, SUFFCOLK,
ROCKLAND, WESTCHESTER, PUTNAM ORANGE AND DUTCHESS:

HOUSEHOLD GRCSS | NCOVE MAXI MUM REAL PROPERTY TAX
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(1)

ONE HUNDRED TVENTY THOUSAND
DOLLARS OR LESS

MORE THAN ONE HUNDRED
TWENTY THOUSAND

DCOLLARS, BUT

LESS THAN OR EQUAL TO
ONE HUNDRED SEVENTY- FI VE
THOUSAND DOLLARS

MORE THAN ONE HUNDRED
SEVENTY- FI VE THOUSAND
DOLLARS, BUT LESS THAN
OR EQUAL TO TWO HUNDRED
FI FTY THOUSAND DCOLLARS

MORE THAN TWO HUNDRED
FI FTY THOUSAND
DCOLLARS

IN ALL OTHER COUNTI ES I N THE STATE:

HOUSEHOLD GRCSS
I NCOVE

NI NETY THOUSAND
DOLLARS OR LESS

MORE THAN NI NETY
THOUSAND DOLLARS, BUT
LESS THAN OR EQUAL TO
ONE HUNDRED FI FTY
THOUSAND DOLLARS

MORE THAN ONE HUNDRED
FI FTY THOUSAND DOLLARS,
BUT LESS THAN OR EQUAL

TO TWO HUNDRED FI FTY THOUSAND

DCLLARS

MORE THAN TWO HUNDRED FI FTY
THOUSAND DOLLARS

SI X PERCENT OF THE
HOUSEHOLD GRCSS | NCOVE

SEVEN PERCENT OF
THE HOUSEHOLD
GRCSS | NCOVE

El GHT PERCENT OF
THE HOUSEHOLD
GRCSS | NCOVE

NO LI M TATI ON.

MAXI MUM REAL
PROPERTY TAX

SI X PERCENT OF THE
HOUSEHOLD GRCSS | NCOVE

SEVEN PERCENT OF
THE HOUSEHOLD
GRCSS | NCOVE

El GHT PERCENT OF
THE HOUSEHOLD
GRCSS | NCOVE

NO LI M TATI ON.

(B) THE THRESHOLDS OF HOUSEHOLD GROSS | NCOVE FOR ELIG BILITY FOR THE
MAXI MUM REAL PROPERTY TAX CREDI T, ESTABLI SHED BY SUBPARAGRAPH (A) OF
TH S PARAGRAPH, SHALL BE | NDEXED FOR | NFLATI ON.

(4) EXCLUSI ONS FROM ELIG BILITY. NO CREDI T SHALL BE GRANTED UNDER THI S
SUBSECTION | F THE QUALIFIED TAXPAYER CLAIMS THE REAL PROPERTY TAX
Cl RCU T BREAKER CREDI T, PURSUANT TO SUBSECTION (E) OF TH'S SECTION,
DURI NG THE TAXABLE YEAR.

S 10. This act shall take effect inmediately.



