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STATE OF NEW YORK

7286
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 27, 2009

Introduced by M of A BOYLE -- read once and referred to the Commttee
on Agi ng

AN ACT to anend the elder law, in relation to establishing an EPIC
spend- down program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 242 of the elder law is renunbered
subdi vision 4 and a new subdivision 3 is added to read as foll ows:

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, SEN ORS
WHO DO NOT QUALI FY FOR EPI C BASED ON | NCOVE MAY QUALIFY FOR THE EPIC
SPEND- DOWN PROGRAM | F CERTAIN ELIGBILITY REQUJ REMENTS ESTABLI SHED
PURSUANT TO PARAGRAPHS (A) AND (B) OF THI S SUBDI VI SI ON ARE IMET.

(A) ANY UNMARRI ED RESI DENT WHO | S AT LEAST SI XTY-FI VE YEARS OF AGE AND
VWHOSE | NCOVE FOR THE CALENDAR YEAR | MVEDI ATELY PRECEDI NG THE EFFECTI VE
DATE OF ANNUAL COVERAGE FOR THE PERI OD BEG NNI NG ON OR AFTER JANUARY
FI RST, TWD THOUSAND TEN, |S MORE THAN THI RTY- FI VE THOUSAND DOLLARS, BUT
DCES NOT EXCEED THE SUM OF FORTY THOUSAND DOLLARS, SHALL QUALI FY FOR THE
EPI C SPEND- DOWN PROGRAM PROVI DED THAT SUCH | NDI VI DUAL SPENDS AT LEAST
FI VE THOUSAND DOLLARS I N OUT- OF- POCKET PHARMACEUTI CAL EXPENSES WH CH
SHALL BE DOCUMENTED ON FORMS PRESCRI BED BY THE COWM SSI ONER OF HEALTH.
AFTER THE | NI TI AL DETERM NATI ON OF ELI G BI LI TY, EACH ELI G BLE | NDI VI DUAL
MUST REAPPLY ANNUALLY FOR CONTI NUED ELI G BI LI TY.

(B) ANY MARRI ED RESI DENT WHO | S AT LEAST SI XTY-FI VE YEARS OF AGE AND
VWHOSE | NCOVE FOR THE CALENDAR YEAR | MVEDI ATELY PRECEDI NG THE EFFECTI VE
DATE OF ANNUAL COVERAGE FOR THE PERIOD BEGA NNING ON OR AFTER JANUARY
FIRST, TWO THOUSAND TEN, IS MORE THAN FI FTY THOUSAND DOLLARS, BUT DOES
NOT EXCEED THE SUM OF FI FTY-FI VE THOUSAND DOLLARS, SHALL QUALI FY FOR THE
EPI C SPEND- DOWN PROGRAM | F SUCH | NDI VI DUAL SPENDS AT LEAST TEN THOUSAND
DOLLARS I N OUT-OF- POCKET PHARMACEUTI CAL EXPENSES VWHI CH SHALL BE DOCU-
MENTED ON FORMS PRESCRI BED BY THE COW SSIONER OF HEALTH AFTER THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NI TIAL DETERM NATION OF ELIGBILITY, EACH ELIGdBLE |IND VIDUAL MJST
REAPPLY ANNUALLY FOR CONTI NUED ELI G BI LI TY.

(O INDIVIDUALS WHO MEET THE REQUI REMENTS OF THE EPI C SPEND- DOMN
PROGRAM SHALL BE ELI G BLE FOR PROGRAM BENEFITS AS | F THE | NDIVIDUALS
QUALI FIED FOR THE H GHEST | NCOVE LEVEL UNDER THE CATASTROPHI C COVERAGE
PURSUANT TO SUBDI VI SION TWO OF THIS SECTION AND SECTION TWO HUNDRED
FORTY-EIGAT OF THIS TITLE. FOR THE PURPOSES OF THI S SUBDI VI SI ON ALL
DEDUCTI BLE REQUI REMENTS SHALL BE WAI VED FOR ELI G BLE | NDI VI DUALS.

(D) FOR THE PURPCSES OF THIS SUBDI VI SIQN, "OUT-OF- POCKET PHARMACEU-
TI CAL EXPENSES" MEANS PHARMACEUTI CAL COSTS THAT WOULD OTHERW SE BE
COVERED BY THE EPI C PROGRAM | F SUCH | NDI VI DUAL OR | NDI VI DUALS WOULD HAVE
MET THE ORI G NAL | NCOVE REQUI REMENTS OF THI S SECTI ON.

(E) THE COW SSI ONER OF HEALTH | S HEREBY DI RECTED TO DEVELOP A STAND-
ARDI ZED FORM TO BE PROVIDED TO ELId BLE PERSONS FOR THE PURPCSES OF
LEGAL DOCUMENTATI ON AND VERI FI CATION OF QUT-OF- POCKET EXPENSES. SUCH
FORM SHALL BE AFFI XED TO THE EPI C APPLI CATI ON.

S 2. This act shall take effect on January 1, 2010.



