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STATE OF NEW YORK

7250
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 26, 2009

Introduced by M of A BALL, ERRI GO CALHOUN, BACALLES, M:DONOUGH,
BARCLAY -- Muilti-Sponsored by -- M of A CROUCH  MOLINARO QAKS --
read once and referred to the Comrittee on Energy

AN ACT to anend the energy law, in relation to state energy planning; to
anmend the public service law, in relation to electric capacity
procurenent and siting electric generating facilities; to amend the
envi ronnental conservation law, in relation to naking certain conform
ing changes relating to the siting of electric generating facilities;
to anend the public authorities law, in relation to naking provisions
of law relating to the siting of electric generating facilities appli-
cable to the power authority of the state of New York and the Long
I sl and power authority; and to anend the state finance law, in
relation to establishing the intervenor account

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The energy law is anended by adding a new article 6 to read
as foll ows:
ARTI CLE 6
ENERGY PLANNI NG
SECTI ON 6- 102. STATE ENERGY PLANNI NG BOARD
6- 104. STATE ENERGY PLAN.
6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG
S 6-102. STATE ENERGY PLANNI NG BOARD. 1. THERE SHALL BE ESTABLI SHED A
STATE ENERGY PLANNI NG BOARD, HERElI NAFTER REFERRED TO IN THI S ARTI CLE AS
THE "BOARD," WHICH SHALL CONSIST OF THE CHAIR OF THE PUBLI C SERVI CE
COW SSI ON, THE DI RECTOR OF THE BUDGET,  THE SECRETARY OF STATE, THE
COW SSI ONER  OF HEALTH, THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON,
THE COVM SSI ONER OF ECONOM C DEVELOPMENT, THE COWM SSI ONER OF TRANSPOR-
TATION AND THE PRESIDENT OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY. ANY DECI SI ON OR ACTI ON BY THE BOARD SHALL BE BY
MAJORI TY VOTE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10592- 01-9



Co~NOoOUIT~hWNE

A. 7250 2

2. STAFF SERVI CES SHALL BE PERFORMED BY PERSONNEL OF THE DEPARTMENT OF
PUBLI C SERVI CE, THE DI VI SION OF THE BUDGET, THE DEPARTMENT OF STATE, THE
DEPARTMENT OF HEALTH, THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE
DEPARTMENT OF TRANSPORTATI ON, THE DEPARTMENT OF ECONOM C DEVELOPMENT AND
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, AS
DI RECTED BY THE BOARD. ASS|I STANCE SHALL ALSO BE MADE AVAILABLE, AS
REQUESTED BY THE BOARD, FROM OTHER AGENCI ES, DEPARTMENTS AND PUBLI C
AUTHORI TI ES OF THE STATE. THE BOARD MAY PROVIDE FOR | TS OW REPRESEN-
TATI ON I N ALL ACTI ONS OR PROCEEDINGS IN WHICH I T I'S A PARTY.

3. THE BOARD SHALL HAVE THE POWERS:

(A) TO ADOPT A STATE ENERGY PLAN | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S ARTI CLE;

(B) TO ADOPT SUCH RULES AND REGULATI ONS AS NECESSARY OR APPRCOPRI ATE TO
| MPLEMENT TH S ARTI CLE;

(C) TO | SSUE SUBPOENAS AND SUBPCENAS DUCES TECUM

(D) TO AUTHORI ZE ANY PERSON TO CONDUCT HEARINGS WHICH THE BOARD IS
AUTHORI ZED TO CONDUCT, TO TAKE TESTI MONY W TH RESPECT TO THE SUBJECT OR
MATTER UNDER | NVESTI GATI ON, AND TO REPORT THE TESTI MONY TO THE BOARD. | N
THE CONDUCT OF SUCH HEARI NGS, ANY PERSON SO AUTHORI ZED BY THE BOARD
SHALL HAVE ALL THE POAERS OF THE BOARD; AND

(E) TO UNDERTAKE ENERGY RELATED STUDI ES AND | SSUE REPORTS AS THE BOARD
DEEMS APPROPRI ATE.

S 6-104. STATE ENERGY PLAN. 1. THE BOARD SHALL ADOPT A STATE ENERGY
PLAN | N ACCORDANCE W TH THE PROVI SI ONS OF TH' S ARTI CLE.

2. THE STATE ENERGY PLAN SHALL | NCLUDE:

(A) FORECASTS FOR A PERI OD OF TEN YEARS OF (1) DEMAND FOR ELECTRI CI TY,
NATURAL GAS, COAL AND PETROLEUM PRODUCTS, | NCLUDI NG HEATING AND TRANS-
PORTATI ON FUELS, FOR THE SERVI CE AREAS OF THE STATE' S MAJOR ELECTRI C AND
GAS UTILITIES AND OR THE STATE AS A WHOLE, AS APPROPRI ATE, TAKI NG | NTO
ACCOUNT ENERGY CONSERVATI ON, LOAD MANAGEMENT AND OTHER DEMAND- REDUCI NG
MEASURES REASONABLY EXPECTED TO OCCUR;

(1'1) ENERGY SUPPLY REQUI REMENTS NEEDED TO SATI SFY DEMAND FOR ELECTRI G-
I TY, 'NATURAL GAS, COAL AND PETROLEUM PRODUCTS, | NCLUDI NG HEATI NG AND
TRANSPORTATI ON FUELS, FOR THE SERVI CE AREAS OF THE STATE'S MAJOR ELEC
TRIC AND GAS UTI LI TIES AND/ OR FOR THE STATE AS A WHOLE, AS APPROPRI ATE,
| NCLUDI NG, W TH RESPECT TO ELECTRI CI TY, THE AMOUNT OF CAPACI TY NEEDED TO
PROVI DE ADEQUATE RESERVE MARG NS;

(I'11) AN ASSESSMENT OF THE ABILITY OF THE EXI STING ENERGY SUPPLY
SOURCES AND THE EXI STI NG TRANSM SSI ON OR FUEL TRANSPORTATI ON SYSTEMS TO
SATI SFY, TOGETHER W TH THOSE SOURCES OR SYSTEMS REASONABLY CERTAIN TO BE
AVAI LABLE, SUCH ENERGY SUPPLY REQUI REMENTS;

(1V) ADDI TI ONAL ELECTRI C CAPACI TY NEEDED TO MEET SUCH ENERGY SUPPLY
REQU REMENTS THAT WLL NOT BE MET BY EXI STI NG SOURCES OF SUPPLY AND
THOSE REASONABLY CERTAI N TO BE AVAI LABLE, AND

(V) ENERGY PRI CES;

(B) | DENTI FI CATI ON AND ANALYSI S OF THE COSTS, RISKS, BENEFITS AND
UNCERTAI NTI ES OF ENERGY SUPPLY SOURCE ALTERNATI VES, | NCLUDI NG DEMAND- RE-
DUCI NG MEASURES, FOR SATI SFYI NG ENERGY SUPPLY REQUI REMENTS WH CH ARE NOT
REASONABLY CERTAIN TO BE MET BY THE ENERGY SUPPLY SOURCES | DENTI FIED I N
SUBPARAGRAPH (I 11) OF PARAGRAPH (A) OF THI'S SUBDIVISION, PROVIDED THAT
SUCH ANALYSIS SHALL | NCLUDE THE FACTORS | DENTI FI ED | N PARAGRAPH (D) OF
TH'S SUBDI VI SI ON;

(C) | DENTI FI CATI ON AND ANALYSI S OF EMERG NG TRENDS RELATED TO ENERGY
SUPPLY, PRI CE AND DEMAND, | NCLUDI NG TRENDS RELATED TO THE TRANSPORTATI ON
SECTOR:
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(D) A STATEMENT OF ENERGY POLICIES AND LONG RANGE ENERGY PLANNI NG
OBJECTI VES AND STRATEGQ ES APPROPRI ATE TO ACHI EVE, AMONG OTHER THI NGS,
THE LEAST COST | NTEGRATI ON OF ENERGY SUPPLY SOURCES AND DEMAND- REDUCI NG
MEASURES FOR SATI SFYI NG ENERGY SUPPLY REQUI REMENTS, G VI NG DUE REGARD TO
SUCH FACTORS AS RATEPAYER | MPACTS, SECURITY AND DIVERSITY OF FUEL
SUPPLI ES AND GENERATI NG MODES, PROTECTI ON OF PUBLI C HEALTH AND SAFETY,
ADVERSE AND BENEFI CI AL ENVI RONMENTAL | MPACTS, CONSERVATI ON OF ENERGY AND
ENERGY RESOURCES, AND THE ABILITY OF THE STATE TO COVMPETE ECONOM CALLY;

(E) RECOMVENDATI ONS, AS APPROPRI ATE AND DESI RABLE, FOR ADM NI STRATI VE
AND LEGQ SLATI VE ACTI ONS TO | MPLEMENT SUCH POLI ClI ES, OBJECTI VES AND STRA-
TEG ES;

(F) ANALYSI S OF THE PROBABLE | MPACT OF | MPLEMENTATI ON OF THE PLAN UPON
ECONOM C DEVELOPMENT, HEALTH, SAFETY AND WELFARE, ENVI RONVENTAL QUALI TY,
AND ENERGY COSTS FOR CONSUMERS, SPECI FI CALLY LOW | NCOVE CONSUMERS; AND

(G SUCH ADDI TI ONAL | NFORVATI ON AS THE BOARD DEEMS APPROPRI ATE.

3. (A) THE STATE ENERGY PLAN SHALL PROVI DE GU DANCE FOR ENERGY- RELATED
DECI SI ONS TO BE MADE BY THE PUBLI C AND PRI VATE SECTORS W THI N THE STATE.

(B) ANY ENERGY- RELATED ACTI ON OR DECI SION OF A STATE ACGENCY, BOARD,
COM SSION  OR AUTHORI TY SHALL BE REASONABLY CONSI STENT W TH THE FORE-
CASTS AND THE PCLI CI ES AND LONG- RANGE ENERGY PLANNI NG OBJECTIVES AND
STRATEG ES CONTAINED IN THE PLAN, | NCLUDING ITS MOST RECENT UPDATE;
PROVI DED, HOWEVER, THAT ANY SUCH ACTI ON OR DECI SION VWHI CH | S NOT REASON-
ABLY CONS|I STENT WTH THE PLAN SHALL BE DEEMED IN COWPLIANCE WTH TH S
SECTI O\, PROVIDED THAT SUCH ACTI ON OR DECI SI ON | NCLUDES A FI NDI NG THAT
THE RELEVANT PROVI SIONS OF THE PLAN ARE NO LONGER REASONABLE OR PROBABLE
BASED ON A MATERI AL AND SUBSTANTI AL CHANGE | N FACT OR Cl RCUMSTANCE, AND
A STATEMENT EXPLAI NI NG THE BASI S FOR SUCH FI NDI NG

(© NO ACTION OR DECI SION OF A STATE AGENCY, BOARD, COW SSI ON OR
AUTHORI TY THAT IS REQUI RED BY THI S SECTI ON TO BE REASONABLY CONS| STENT
WTH THE FORECASTS, POLICIES AND LONG RANGE ENERGY PLANNI NG OBJECTI VES
AND STRATEG ES CONTAI NED I'N THE PLAN, | NCLUDI NG I TS MOST RECENT  UPDATE,
SHALL BE DEEMED BY A COURT OF LAW TO BE UNREASONABLY | NCONS|I STENT W TH
SUCH FORECASTS, POLICIES, OBJECTI VES AND STRATEG ES, UNDER THIS OR ANY
OTHER PROVI SI ON OF LAW UNLESS A DETERM NATION TO THI S EFFECT | S MADE BY
THE BOARD UPON | TS OMN I NI TI ATI VE OR FOLLOW NG THE REFERRAL OF THE | SSUE
TO THE BOARD BY A COURT AFTER THE COMVENCEMENT OF A PROCEEDI NG CHALLENG
I NG SUCH ACTI ON.

(D) NOTHING IN THIS SECTION SHALL LIMT THE AUTHORI TY OF ANY STATE
AGENCY, BOARD, COWM SSION OR AUTHORITY TO DENY AN APPLICATION TO
CONSTRUCT, OPERATE OR MDD FY AN ENERGY FACI LI TY ON ENVI RONMVENTAL OR
PUBLI C HEALTH AND SAFETY GROUNDS.

(E) A STATE AGENCY, BQARD, COWM SSI ON OR AUTHORI TY MAY TAKE OFFI Cl AL
NOTI CE OF THE MOST RECENT FI NAL STATE ENERGY PLAN ADOPTED BY THE BOARD
PRIOR TO ANY FINAL ENERGY-RELATED DECISION BY SUCH ACGENCY, BQOARD,
COMWM SSI ON OR AUTHORI TY.

S 6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG 1. BY NAY
FI RST, TWO THOUSAND ELEVEN, AND EVERY FOUR YEARS FOLLOWN NG THE ADOPTI ON
OF THE MOST RECENT PLAN, THE STATE ENERGY PLANNI NG BOARD SHALL ADOPT A
STATE ENERGY PLAN, VWH CH ADDRESSES EACH | TEM | DENTI FIED | N SUBDI VI SI ON
TWO OF SECTION 6-104 OF TH S ARTI CLE PROVI DED, HOAEVER, THE BOARD NAY
ADOPT SUCH A PLAN MORE FREQUENTLY FOR GOCD CAUSE SHOWN.

2. THE BOARD SHALL CONDUCT A STATE ENERGY PLANNI NG PROCEEDI NG
CONSI STENT W TH THE NEED TO DEVELOP THE PLAN IN A TI MELY MANNER, WH CH
SHALL PROVI DE FOR THE FOLLOW NG AT A M NI MUM
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(A) THE FI LI NG OF | NFORVATI ON BY ENERGY MARKET PARTI Cl PANTS CONSI STENT
W TH RULES AND REGULATI ONS PROMULGATED BY THE BOARD AND AS SPECIFIED |IN
SUBDI VI SI ON THREE OF THI S SECTI ON;

(B) THE PREPARATION AND | SSUANCE OF A DRAFT PLAN, SUBSEQUENT TO THE
FI LI NG OF | NFORMATI ON BY ENERGY MARKET PARTI Cl PANTS, WH CH SHALL ADDRESS
EACH | TEM | DENTI FI ED I N SUBDI VI SION TWD OF SECTION 6-104 O TH' S ARTI -
CLE;

(C PUBLI C COMVENT HEARI NGS, I N AT LEAST THREE GEOGRAPHI C LOCATI ONS I N
THE STATE, AND AN OPPORTUNI TY TO SUBM T WRI TTEN COVWMENTS, SUBSEQUENT TO
THE | SSUANCE OF A DRAFT PLAN, TO OBTAI N VI EA5 AND COMVENTS OF | NTERESTED
PERSONS ON ANY ASPECT OF, OR | SSUE ADDRESSED | N, SUCH DRAFT PLAN:

(D) EVI DENTI ARY HEARI NGS, AT THE REQUEST OF ANY | NTERESTED PERSON,
SUBSEQUENT TO THE | SSUANCE OF A DRAFT PLAN, ON THE | SSUES | DENTI FIED I N
PARAGRAPH (A) OF SUBDI VI SI ON TWO OF SECTION 6-104 OF THIS ARTICLE OR ON
THE FACTUAL BASIS FOR ANY OTHER | SSUE | DENTI FI ED | N SUBDI VI SI ON TWO OF
SECTI ON 6-104 OF TH S ARTI CLE; AND

(E) SUBM SSI ON OF A NOTI CE FOR ANY HEARI NG OR OPPORTUNI TY FOR COMVENT
PROVIDED FOR PURSUANT TO TH'S SuUBDI VI SI ON FOR PUBLI CATION W TH N THE
STATE REGQ STER

3. | NFORMATI ON FI LED BY ENERGY MARKET PARTI Cl PANTS SHALL | NCLUDE THE
FOLLOW NG

(A) THE NEW YORK | NDEPENDENT SYSTEM OPERATOR, OR ANY SUCCESSOR ORGAN-
| ZATI ON, W TH THE COOPERATI ON OF THE PARTICIPANTS IN THE ELECTRICITY
MARKETS ADM NI STERED BY THE NEW YORK | NDEPENDENT SYSTEM OPERATOR AND
ENTI TI ES OTHERW SE SUBJECT TO THI S ARTI CLE, SHALL, CONSI STENT WTH THE
TARI FFS AND AGREEMENTS OF THE NEW YORK | NDEPENDENT SYSTEM OPERATOR,
PREPARE AND SUBM T A SI NGLE COVWPREHENSI VE LONG RANGE PLAN FOR FUTURE
OPERATI ONS, VHI CH SHALL | NCLUDE:

(1) A FORECAST OF ELECTRICITY DEMANDS OVER A PERI OD OF TEN YEARS,
| NCLUDI NG ANNUAL | N- STATE ELECTRI C ENERGY SALES AND SUMVER AND W NTER
PEAK LOADS BY ZONE, AND TOTAL ANNUAL | N- STATE ELECTRI C ENERGY SALES AND
CO NCI DENT PEAK LOAD ON A STATEW DE BASI S, SPECI FI CALLY | DENTI FYI NG THE
EXTENT TO VH CH ENERGY CONSERVATION, LOAD MANAGEMENT AND OTHER
DEMAND- REDUCI NG MEASURES, AND ELECTRI C ENERGY GENERATED BY COGENERATI ON,
SMALL HYDRO AND ALTERNATE ENERGY PRODUCTI ON FACI LI TI ES CONSUVED ON SI TE,
HAVE BEEN | NCORPORATED W THI N SUCH FORECAST;

(1) A FORECAST OF ELECTRICITY SUPPLY REQUI REMENTS OVER A PERIOD OF
TEN YEARS, STATEWDE AND BY ZONE, AS THE NEW YORK | NDEPENDENT SYSTEM
OPERATOR SHALL PRESCRI BE, SPECI FI CALLY | DENTI FYI NG THE AMOUNT OF RESERVE
MARG NS REQUI RED FOR RELI ABLE ELECTRI C SERVI CE, THE AMOUNTS OF TRANS-
M SSI ON  AND DI STRI BUTI ON LOSSES ASSUMED, AND THE AMOUNT OF OUT- OF- STATE
SALES COWM TMENTS;

(I'11) AN ASSESSMENT OF THE ABILITY OF EXISTING ELECTRICITY SUPPLY
SOURCES, AND DEMAND- REDUCI NG MEASURES, | NCLUDI NG THOSE REASONABLY
CERTAI N TO BE AVAI LABLE, THROUGH | MPLEMENTATI ON OF STRATEG ES, POLIClIES
OR OBJECTI VES DEVELOPED BY THE NEW YORK | NDEPENDENT SYSTEM OPERATOR, OR
OTHERW SE, TO SATI SFY ELECTRI CI TY SUPPLY REQUI REMENTS, | NCLUDI NG ELEC
TRI C GENERATI NG FACI LI TIES WH CH CAN BE RETAI NED | N SERVI CE BEYOND THEI R
ORI G NAL DESI GN LI FE THROUGH ROUTI NE NMAI NTENANCE AND REPAI RS;

(1'V) AN | NVENTORY OF (1) ALL EXI STI NG ELECTRI C GENERATI NG AND TRANS-
M SSI ON FACI LI TIES OWNED OR OPERATED BY PARTI Cl PANTS IN THE ELECTRICITY
MARKETS ADM NI STERED BY THE NEW YORK | NDEPENDENT SYSTEM OPERATOR, AND
ENTI TI ES OTHERW SE SUBJECT TO THI S ARTI CLE, (2) ELECTRI C GENERATI NG AND
TRANSM SSI ON  FACI LI TI ES UNDER CONSTRUCTI ON BY PARTI Cl PANTS I N THE ELEC-
TRI Cl TY MARKETS ADM NI STERED BY THE NEW YORK | NDEPENDENT SYSTEM OPERATOR
AND ENTI TI ES OTHERW SE SUBJECT TO TH S ARTI CLE, | NCLUDI NG THE DATES FOR
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COVPLETI ON AND OPERATI ON, (3) THE ANTI Cl PATED RETI REMENT DATES FOR ELEC
TRIC GENERATI NG FACI LI TIES CURRENTLY OMNED OR OPERATED BY PARTI Cl PANTS
IN THE ELECTRI CI TY MARKETS ADM NI STERED BY THE NEW YORK | NDEPENDENT
SYSTEM OPERATOR, AND ENTITIES OTHERW SE SUBJECT TO THI S ARTI CLE, (4)
LAND OMNED BY PARTI Cl PANTS I N THE ELECTRICI TY MARKETS ADM N STERED BY
THE NEW YORK | NDEPENDENT SYSTEM OPERATOR, AND ENTI TI ES OTHERW SE SUBJECT
TO TH'S ARTI CLE, AND HELD FOR FUTURE USE AS S| TES FOR ELECTRI C GENERAT-
I NG FACI LI TIES, AND (5) ELECTRI C GENERATI NG FACI LI TIES OANNED, = OPERATED,
OR PLANNED TO BE OMNED OR OPERATED, BY OTHERS, TO THE EXTENT | NFORMATI ON
CONCERNI NG THE SAME | S KNOWN;

RECOMMVENDED SUPPLY ADDI TIONS AND DEMAND- REDUCI NG MEASURES FOR
SATI SFYI NG THE ELECTRI CI TY SUPPLY REQUI REMENTS, NOT REASONABLY CERTAI N
TO BE MET BY ELECTRI CI TY SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (I11)
OF TH' S PARAGRAPH, | NCLUDI NG THE LI FE EXTENSI ON OF EXI STI NG ELECTRI C
GENERATI NG FACI LI TI ES, AND REASONS THEREFOR;

(V1) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TI' VES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON, LOAD MANAGEMENT,
ELECTRI C GENERATION AND TRANSM SSI ON, NEW ENERGY TECHNOLOGE ES AND
PCLLUTI ON ABATEMENT AND CONTROL, RECENT RESULTS OF SUCH PROGRAMS  UNDER-
TAKEN OR FUNDED TO DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF
SUCH RESULTS;

(M) A PRQIECTI ON OF ESTI MATED ELECTRICI TY PRICES TO CONSUMERS OVER
THE FORECAST PERI OD;

(M1I1) A DESCRIPTION OF THE LOAD FORECASTI NG METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
| CALLY | NCLUDI NG PRQIECTIONS OF DEMOGRAPH C AND ECONOM C ACTI VI TY AND
SUCH OTHER FACTCORS, STATEW DE AND BY SERVI CE AREA, WHICH MAY | NFLUENCE
ELECTRI CI TY DEMAND, AND THE BASES FOR SUCH PRQIECTI ONS;

(I1X) PROPCSED POLICIES, OBJECTIVES AND STRATEGQ ES FOR MEETI NG THE
STATE' S FUTURE ELECTRI CI TY NEEDS; AND

SUCH ADDI TI ONAL | NFORVATION AS THE BOARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(B) THE MEMBERS OF THE NORTHEAST GAS ASSOCI ATI ON OR ANY SUCCESSOR
ORGANI ZATI ON SHALL PREPARE AND SUBM T A SI NGLE COVPREHENSI VE LONG RANGE
PLAN FOR FUTURE OPERATI ONS, WH CH SHALL | NCLUDE:

(1) A FORECAST OVER A PERIOD OF TEN YEARS, STATEW DE AND BY UTILITY
SERVI CE AREA, OF ESTI MATED ANNUAL | N-STATE GAS SALES, WNTER SEASON
SALES AND PEAK DAY SALES BY APPROPRI ATE END- USE CLASSI FI CATI ONS, SPECI F-
| CALLY | DENTI FYI NG THE EXTENT TO VWH CH ENERGY CONSERVATI ON MEASURES AND
THE SALE OF GAS OMNED BY PERSONS OTHER THAN THE MEMBERS OF THE NORTHEAST
GAS ASSOCI ATI ON OR ANY SUCCESSOR ORGANI ZATI ON DI RECTLY TO END- USERS HAVE
BEEN | NCORPORATED W THI N SUCH FORECAST,;

(1'l') A FORECAST OF GAS SUPPLY REQUI REMENTS OVER A PERI OD OF TEN YEARS,
STATEW DE AND BY UTILITY SERVICE AREA, SPECIFICALLY |DENTIFYING THE
AMOUNTS OF GAS NEEDED TO MEET SEVERE WEATHER CONDI TI ONS, LOST AND UNAC-
COUNTED FOR GAS, QOUT- OF- STATE SALES COWM TMENTS AND | NTERNAL USE;

(I'11) AN ASSESSMENT OF THE ABILITY OF EXI STI NG GAS SUPPLY SOURCES, AND
THOSE REASONABLY CERTAIN TO BE AVAI LABLE, TO SATI SFY GAS SUPPLY REQUI RE-
VENTS;

(1'V) AN | NVENTORY OF (1) ALL EXI STI NG SUPPLY SOURCES, STORAGE FACILI -
TIES, AND TRANSM SSION FACILITIES WH CH ARE USED I N PROVI DI NG SERVI CE
W TH N THE STATE, (2) THE TRANSM SSION AND STORACGE FACILITIES UNDER
CONSTRUCTI ON - WHI CH WOULD BE USED I N PROVI DI NG SERVI CE W THI N THE STATE,
THEI R PROJECTED COSTS AND CAPACI TI ES, | NCLUDI NG PEAKING CAPACITY, (3)
TRANSM SSI ON FACI LI TY ADDI TI ONS PROPOSED TO BE CONSTRUCTED BY MEMBERS OF
THE NORTHEAST GAS ASSOCI ATI ON OR ANY SUCCESSCOR ORGANI ZATI ON, (4) TRANS-
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M SSI ON FACI LI TI ES OPERATED, OR PLANNED TO BE OPERATED, BY OIHERS, TO
THE EXTENT | NFORMATI ON CONCERNI NG THE SAME | S KNOWW,

RECOMMVENDED SUPPLY ADDI TIONS AND DEMAND- REDUCI NG MEASURES FOR
SATI SFYI NG THE GAS SUPPLY REQUI REMENTS, NOT REASONABLY CERTAIN TO BE MET
BY GAS SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (111) OF THI S PARAGRAPH
AND THE REASONS THEREFOR;

(M) A PRQIECTI ON OF ESTI MATED GAS PRI CES TO CONSUMERS OVER THE FORE-
CAST PERI OD;

(M) A DESCRIPTION OF THE LOAD FORECASTING METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
| CALLY | NCLUDI NG PRQIECTIONS OF DEMOGRAPH C AND ECONOM C ACTI VI TY AND
SUCH OTHER FACTCORS, STATEW DE AND BY SERVI CE AREA, WHICH MAY | NFLUENCE
DEMAND FOR NATURAL GAS, AND THE BASES FOR SUCH PRQIECTI ONS;

(MI1) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TIVES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON AND NEW ENERGY
TECHNOLOG ES, RECENT RESULTS OF SUCH PROGRAMS UNDERTAKEN OR FUNDED TO
DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF SUCH RESULTS;

(I1X) PROPCSED POLICIES, OBJECTIVES AND STRATEGQ ES FOR MEETI NG THE
STATE' S FUTURE GAS NEEDS; AND

(X) SUCH ADDI TI ONAL | NFORVATION AS THE BQARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(© SUCH | NFORVATI ON FROM PETROLEUM AND COAL MARKET PARTI Cl PANTS AS
THE BOARD MNAY, BY REGULATI ON, REQUI RE TO CARRY OQUT THE PURPOSES OF THI' S
ARTI CLE.

(D) EACH ELECTRIC UTILITY CORPCORATI ON OANNI NG BOTH TRANSM SSI ON AND
DI STRIBUTION FACILITIES AND PROVID NG ELECTRIC CAPACITY AND ENERGY
SERVI CES TO CUSTOVERS VWHO DO NOT CHOOSE TO RECEI VE ELECTRI C CAPACI TY AND
ENERGY SERVICES FROM ANOTHER PROVIDER, [N THE PROCUREMENT OF THOSE
REASONABLY AVAI LABLE SUPPLY- S| DE AND DEMAND- SI DE  RESOURCES THAT SERVE
THE PUBLI C | NTEREST, TAKES | NTO ACCOUNT SUCH FACTORS AS SYSTEM RELI ABI L-
I TY, BILL | MPACTS, | MPACTS ON EFFI CI ENT WHOLESALE COWPETI Tl VE MARKETS,
ENVI RONMVENTAL | MPACTS, EFFI Cl ENT USE OF ENERGY RESOURCES, PRESERVATI ON
OR CREATI ON OF ECONOM C OPPORTUNI TI ES AND GROWMH, FUEL AVAI LABI LI TY AND
DI VERSI TY, AND PUBLI C HEALTH AND WELFARE.

(1) EACH SUCH ELECTRI C CORPORATI ON SHALL PROVI DE A REPORT ANNUALLY TO
THE MEMBERS OF THE BOARD DESCRI BI NG | TS CURRENT ELECTRI C RESOURCE PORT-
FCLI O UTI LI ZED I N PROVI DI NG SERVI CES TO ELECTRIC CUSTOVERS WTHI N | TS
SERVICE TERRITORY WHO DO NOTI' CHOOSE TO RECEI VE ELECTRI C CAPACI TY AND
ENERGY SERVI CE FROM ANOTHER PROVI DER. FOR THE PURPOSES OF TH S PARA-
GRAPH, "ELECTRIC RESOURCE PORTFOLIO' SHALL MEAN THE COVBI NATI ON OF
SUPPLY- S| DE RESOURCES AND DEMAND- SI DE RESOURCES THAT TOGETHER PROVI DE
RELI ABLE ELECTRIC CAPACITY AND ENERGY SERVICES TO ELECTRIC UTILITY
CORPCRATI ON CUSTQOVERS.

(1) FOR THE PURPOSES OF THI S PARAGRAPH, " SUPPLY-SI DE RESOURCES' SHALL
| NCLUDE CAPACI TY AND ENERGY DERI VED, DURI NG THE PERIGD COVERED BY THE
MOST RECENT ANNUAL ELECTRI C RESOURCE REPORT FI LED PURSUANT TO SUBPARA-
GRAPH (1) OF THI'S PARAGRAPH, FROM EXI STING POMNER PLANTS, | NCLUDI NG
RENEWABLE ENERGY RESOURCES AND DI STRI BUTED GENERATI ON RESOURCES, WVH CH
DELI VER POAER TO THE TRANSM SSI ON ANDY OR DI STRI BUTI ON SYSTEM

(I''1) FOR THE PURPOSES OF TH' S PARAGRAPH, "DEMAND-SI DE RESOURCES"
SHALL | NCLUDE CAPACITY AND ENERGY DERIVED FROM AMONG OTHER THI NGS,
ENERGY EFFI Cl ENCY, PUBLI C AWARENESS AND OUTREACH PLANS, AND LOAD MANAGE-
MENT EFFORTS THAT CAN BE MONI TORED I N ACCORDANCE W TH PROCEDURES ESTAB-
LISHED BY THE NEW YORK | NDEPENDENT SYSTEM OPERATOR OR ANY SUCCESSOR
ORGANI ZATI ON.
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4. ANY | NFORVATI ON FI LED BY AN ENERGY MARKET PARTICI PANT UNDER THI' S
SECTION THAT IS CLAIMED TO BE CONFI DENTI AL SHALL BE TREATED | N ACCORD-
ANCE W TH REGULATI ONS ADOPTED BY THE BOARD PERTAINING TO THE DETERM -
NATI ON OF CONFI DENTI AL STATUS AND THE RETENTI ON OF CONFI DENTI AL RECORDS.

5. COPIES OF THE DRAFT PLAN, AND ALL NON- CONFI DENTI AL | NFORVATI ON AND
COMMENTS FI LED PURSUANT TO THI' S SECTI ON, SHALL BE MADE AVAI LABLE TO THE
PUBLI C FOR | NSPECTI ON, PROVI DED SUCH | NSPECTI ON | S CONSI STENT W TH ARTI -
CLE SIX OF THE PUBLI C OFFI CERS LAW AND ARTI CLE TVENTY- SI X OF THE EXECU-
TI VE LAW

6. THE BOARD MAY AMEND THE STATE ENERGY PLAN, OR ASPECTS THERECF, UPON
I TS OAN | NI TI ATI VE OR UPON THE WRI TTEN APPLI CATION OF ANY | NTERESTED
PERSON. | N CONNECTI ON W TH ANY SUCH AMENDMVENT, THE BOARD MAY REQUI RE THE
FILING OF SUCH | NFORVATION BY ENERGY MARKET PARTI Cl PANTS AS MAY BE
REQUI RED, CONSI STENT W TH REGULATI ON. PRIOR TO ADOPTING ANY PROPCSED
AMENDVENT TO AN ELEMENT OF THE PLAN I DENTIFI ED | N PARAGRAPH (A) OF
SUBDI VI SI ON TWO OF SECTI ON 6-104 OF THI S ARTI CLE, THE BOARD SHALL HOLD
EVI DENTI ARY HEARINGS, UPON THE WRITTEN APPLI CATI ON OF AN | NTERESTED
PARTY. | N ADDI TI ON, UPON THE WRI TTEN APPLI CATI ON OF AN | NTERESTED PARTY,
THE BOARD SHALL CONDUCT EVI DENTI ARY HEARI NGS ON THE FACTUAL BASIS FOR
ANY OTHER | SSUE | DENTI FI ED I N SUBDI VI SI ON TWO OF SECTION 6-104 OF TH' S
ARTI CLE. PRI OR TO ADOPTI NG A PROPCSED AMENDMVENT TO ANY ELEMENT OF THE
PLAN, THE BOARD SHALL PREPARE AND PUBLI SH | N THE STATE REG STER NOTI CE
OF ANY DRAFT AMENDMENT AND REASONS THEREFOR AND SHALL SCLICIT PUBLIC
COMMVENTS THEREON. THE BOARD SHALL ADOPT AN AMENDMENT TO THE STATE ENERGY
PLAN, OR ASPECTS THERECF, UPON A FINDI NG BY THE BOARD THAT THERE HAS
BEEN A MATERI AL AND SUBSTANTI AL CHANGE | N FACT OR Cl RCUMSTANCE SI NCE THE
MOST RECENT PLAN WAS ADOPTED. A DECI SI ON OF THE BOARD THAT NO ANMENDVENT
| S NECESSARY, TOGETHER W TH THE REASONS SUPPORTI NG SUCH DETERM NATI ON,
SHALL BE FI NAL.

7. ANY PERSON VWHO PARTI Cl PATED I N THE STATE ENERGY PLANNI NG PROCEEDI NG
OR ANY PERSON VWHO SOUGHT AN AMENDMENT OF THE STATE ENERGY PLAN PURSUANT
TO SUBDIVISION SIX OF TH'S SECTION, MAY OBTAIN, PURSUANT TO ARTI CLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES, JUDICIAL REVIEW OF
THE BOARD S DECI SI ON ADOPTI NG A PLAN, OR ANY AMENDVENT THERETO, OR OF
THE BOARD S DECI SI ON NOT TO AMEND SUCH PLAN PURSUANT TO SUBDI VI SI ON Sl X
OF THIS SECTION. ANY SUCH SPECI AL PROCEEDI NG SHALL BE BROUGHT I N THE
APPELLATE DI VI SI ON OF THE SUPREME COURT OF THE STATE OF NEW YORK FOR THE
THI RD JUDI Cl AL DEPARTMENT. SUCH PROCEEDI NG SHALL BE |IN TIATED BY THE
FILING OF A PETITION I N SUCH COURT W THI N THI RTY DAYS AFTER THE | SSUANCE
O A DEC SION BY THE BOARD. THE PROCEEDI NG SHALL HAVE A LAWFUL PREFER-
ENCE OVER ANY OTHER MATTER, SHALL BE HEARD ON AN EXPEDI TED BASIS AND
SHALL BE COWPLETED |IN ALL RESPECTS, | NCLUDI NG ANY SUBSEQUENT APPEAL,
W THI N ONE HUNDRED EI GHTY DAYS OF THE FI LI NG OF THE PETI TI ON. WHERE MORE
THAN ONE SUCH PETITION | S FI LED, THE COURT MAY PROVI DE FOR CONSOLI DATI ON
OF THE PROCEEDI NGS. NOTW THSTANDI NG THE PROVI SI ONS OF ARTICLE SEVEN OR
TEN OF THE PUBLI C SERVI CE LAW THE PROCEDURE SET FORTH IN THI S SUBDI VI -
SI ON SHALL CONSTI TUTE THE EXCLUSI VE MEANS FOR SEEKI NG JUDI Cl AL REVI EW OF
ANY ELEMENT OF THE PLAN.

8. PROCEEDI NGS CONDUCTED PURSUANT TO THI S SECTI ON SHALL NOT BE CONSI D-
ERED PART OF AN ADJUDI CATORY PROCEEDI NG AS DEFI NED I N SUBDI VI SION  THREE
OF SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, OR
PART OF A RULE MAKI NG PROCEEDI NG HELD UNDER SUBDI VI SI ON ONE OF SECTI ON
TWO HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

S 2. The public service law is anended by adding a new section 66-i to
read as foll ows:
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S 66-1. ELECTRI C CAPACI TY PROCUREMENT. 1. ANY ELECTRIC UTILITY CORPO
RATI ON, PRI OR TO ENTERI NG ELECTRI C CAPACI TY PURCHASE CONTRACTS OR PRI OR
TO MAKI NG SUBSTANTI AL | NVESTMENTS TO SATI SFY ELECTRIC CAPACI TY NEEDS,
| NCLUDI NG | NVESTMENTS | N NEW CONSTRUCTI ON, REPOAERI NG OR LI FE EXTENSI ON
OF ELECTRI C GENERATI NG FACI LI TI ES, AND DEMAND- REDUCI NG MEASURES, SHOULD
CONS| DER REASONABLY AVAI LABLE SOURCES AND SUPPLI ERS OF ELECTRI C CAPACI TY
AND DEMAND- REDUCI NG MEASURES, AND SHOULD SELECT THE SOURCE OR SOURCES
VWH CH BEST SERVE THE PUBLIC | NTEREST, TAKI NG | NTO CONSI DERATI ON SUCH
FACTORS AS RATEPAYER | MPACTS, SYSTEM RELI ABI LI TY, ENVI RONVENTAL | MPACTS,
CONSERVATI ON OF ENERGY RESOURCES, PRESERVATI ON OR CREATION OF ECONOM C
OPPORTUNI TIES, FUEL EFFICIENCY, FUEL AVAILABILITY AND DI VERSI TY, AND
PUBLI C HEALTH AND WELFARE.

2. THE COW SSI ON SHALL HAVE AUTHORI TY TO REQUI RE EACH ELECTRI C CORPO-
RATI ON TO CONDUCT COVPETI TIVE BIDDING AUCTIONS OR OTHER PROCUREMENT
PROGRAMS FOR THE PURPOSE OF SATI SFYI NG ELECTRI C CAPACI TY NEEDS FROM
REASONABLY AVAI LABLE SOURCES AND SUPPLI ERS OF ELECTRI C CAPACI TY.

3. THE COW SSI ON SHALL HAVE AUTHORI TY TO PRESCRI BE GUI DELI NES, RULES
AND REGULATI ONS REGARDI NG THE PARTI Cl PATI ON OF UTI LI TY COVWPANI ES, THEIR
AFFI LI ATES, SUBSI DI ARI ES AND ANY OTHER CORPORATI ON OR PERSON I N COWPET-
| TI VE BI DDI NG AUCTI ONS, OR REGARDI NG ANY OTHER METHOD OF ACQUI RI NG ELEC-
TRIC CAPACITY. ANY RULES, REGULATIONS, GU DELI NES AND DETERM NATI ONS
ADOPTED OR | SSUED BY THE COWM SSI ON PERTAI NI NG TO ACQUI SITION OF ELEC
TRIC CAPACI TY SHALL BE CONSI STENT W TH THE PCLI CY STATED I N SUBDI VI SI ON
ONE OF THI S SECTI ON, AND SUBSEQUENT TO MAY FI RST, TWO THOUSAND ELEVEN,
SHALL ALSO REQUIRE ACQUI SITIONS OF ELECTRI C CAPACI TY TO BE REASONABLY
CONSI STENT W TH THE FORECASTS, POLICI ES AND LONG RANGE PLANNI NG OBJEC
TIVES AND STRATEG ES CONTAINED | N THE MOST RECENT FI NAL STATE ENERGY
PLAN ADOPTED PURSUANT TO ARTI CLE SI X OF THE ENERGY LAW PROVI DED, HOWEV-
ER, THAT ANY DETERM NATI ON MADE BY THE COWM SSION UNDER TH' S SECTI ON
THAT 1S NOT REASONABLY CONSISTENT WTH THE PLAN SHALL BE DEEMED I N
COWPLI ANCE W TH THI S SECTI ON, PROVI DED THAT SUCH DETERM NATION BY THE
COW SSI ON | NCLUDES A FI NDI NG THAT THE ELEMENT OF THE PLAN IS NO LONGER
REASONABLE OR PROBABLE BASED ON A MATERI AL AND SUBSTANTI AL CHANGE |IN
FACT OR ClIRCUMSTANCE, AND A STATEMENT EXPLAINING THE BASIS FOR TH' S
FI NDI NG

4. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO REQURE THE COW S-
SION TO ORDER THE USE OF A COWPETI TI VE BI DDI NG AUCTI ON, OR TO PRECLUDE
THE COVM SSI ON FROM ALLOW NG OR REQUI RI NG A CAPACI TY ADDI Tl ON SET- ASI DE,
| NCENTI VE RATES OR OTHER FORMS OF RATE TREATMENT, OR A SEPARATE AUCTI ON
OR PROGRAM TO ENCOURAGE | NVESTMENTS | N DEMAND- REDUCI NG MEASURES, RENEW
ABLE ENERGY SOURCES, OR OTHER ENERGY SOURCES REASONABLY CONSI STENT W TH
THE STATE ENERGY PLAN.

S 3. The public service law is anended by adding a new article 10 to
read as foll ows:

ARTI CLE 10
SI TING OF ELECTRI C
GENERATI NG FACI LI TI ES
SECTI ON 160. DEFI NI TI ONS.
161. GENERAL PROVI SI ONS RELATI NG TO THE BQOARD.
162. BOARD CERTI FI CATE.
163. PRE- APPLI CATI ON PROCEDURES.
163- A. REPONERI NG PRQJECTS AND NON-MAJOR ELECTRI C GENERATI NG
FACI LI TI ES.
164. APPLI CATI ON FOR A CERTI FI CATE.
165. HEARI NG SCHEDULE.
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166. PARTIES TO A CERTI FI CATI ON PROCEEDI NG

167. CONDUCT OF HEARI NG

168. BQOARD DECI SI ONS.

169. OPINION TO BE | SSUED W TH DECI SI ON.

170. REHEARI NG AND JUDI CI AL REVI EW

171. JURI SDI CTI ON OF COURTS.

172. POANERS OF MUNI CI PALI TI ES AND STATE AGENCI ES.

S 160. DEFINITIONS. WHERE USED IN TH S ARTI CLE, THE FOLLOW NG TERMES,
UNLESS THE CONTEXT OTHERW SE REQUI RES, SHALL HAVE THE FOLLOW NG MEAN-
I NGS:

1. "MUNC PALITY" MEANS A COUNTY, CITY, TOMN OR VI LLAGE LOCATED IN
TH S STATE.

2. "MAJOR ELECTRI C GENERATI NG FACI LI TY" MEANS AN ELECTRI C GENERATI NG
FACI LI TY THAT IS OPERATED AT A TOTAL NET GENERATI NG QUTPUT TO THE ELEC
TRI C SYSTEM OF El GHTY THOUSAND KI LOMTTS OR MORE, | NCLUDI NG | NTERCON-
NECTI ON ELECTRI C TRANSM SSI ON LI NES AND FUEL GAS TRANSM SSI ON LI NES THAT
ARE NOT SUBJECT TO REVI EW UNDER ARTI CLE SEVEN OF TH S CHAPTER.

3. "NON- MVAJOR ELECTRI C GENERATI NG FACI LI TY" MEANS AN ELECTRI C GENERAT-
ING FACILITY THAT |S OPERATED AT A TOTAL NET GENERATI NG QUTPUT TO THE
ELECTRI C SYSTEM OF FI FTY THOUSAND KILOMTTS OR MORE, BUT LESS THAN
El GATY THOUSAND KI LOMTTS, | NCLUDI NG | NTERCONNECTI ON ELECTRI C TRANS-
M SSI ON LI NES AND FUEL GAS TRANSM SSI ON LI NES THAT ARE NOT'  SUBJECT TO
REVI EW UNDER ARTI CLE SEVEN OF THI S CHAPTER.

4. "PERSON' MEANS ANY | NDI VIDUAL, CORPORATION, LIMTED LIABILITY
COVPANY, PUBLI C BENEFI T CORPORATI ON, POLI TI CAL SUBDI VI SI ON, GOVERNMENTAL
AGENCY, MUNI ClI PALI TY, PARTNERSHI P, CO- OPERATI VE ASSOCI ATION, TRUST OR
ESTATE.

5. "BOARD' MEANS THE NEW YORK STATE BOARD ON ELECTRI C GENERATI ON
SI TING AND THE ENVI RONMENT, VWH CH SHALL BE | N THE DEPARTMENT AND CONSI ST
OF SEVEN PERSONS: THE CHAI RPERSON OF THE COWMM SSI ON, WHO SHALL SERVE AS
CHAI RPERSON OF THE BOARD, THE COW SSI ONER OF ENVI RONMENTAL  CONSERVA-
TION, THE COW SSI ONER OF HEALTH, THE CHAI RPERSON OF THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY; THE COWM SSI ONER OF ECONOM C
DEVELOPMENT, AND TWO AD HOC PUBLI C MEMBERS APPO NTED BY THE GOVERNOR
ONE AD HOC PUBLI C MEMBER SHALL BE A RESI DENT OF THE JUDI Cl AL DI STRI CT I N
VWH CH THE FACI LITY AS PROPOSED | S TO BE LOCATED AND ONE AD HOC PUBLIC
MEMBER SHALL BE A RESIDENT OF THE COUNTY IN WH CH THE FACI LI TY AS
PROPOSED | S TO BE LOCATED. | N SELECTI NG THE AD HOC MEMBERS, THE GOVERNOR
MAY CONSI DER RECOMMENDATI ONS FROM COVMUNI TY- BASED ORGANI ZATI ONS  AND
RESI DENTS FROM THE COUNTY, MJNI Cl PALI TY AND/ OR COVWMUNITY I N WHI CH THE
FACI LI TY | S PROPOCSED TO BE LOCATED. THE TERM CF THE AD HOC MEMBERS
SHALL CONTINUE UNTIL A FINAL DETERM NATION IS MADE | N THE PARTI CULAR
PROCEEDI NG FOR WHI CH THEY WERE APPO NTED, | NCLUDI NG ANY REHEARI NG AND
ANY JUDI Cl AL REVI EW OF SUCH DECI SI ON.

6. "REPONERI NG PROJECT" MEANS A MAJOR OR NON- MAJOR ELECTRI C GENERATI NG
FACILITY THAT PROPOSES TO MODIFY OR ENTIRELY OR PARTI ALLY REPLACE AN
EXI STI NG ELECTRI C GENERATI NG FACI LI TY, IN A MANNER BEYOND THE SCOPE OF
THE PROVISIONS OF PARAGRAPH (C) OF SUBDI VISION FOUR OF SECTI ON ONE
HUNDRED SI XTY-TWO OF THI S ARTI CLE, | N SUBSTANTI ALLY THE SAME LOCATI ON AS
THE EXISTING FACILITY OR TO SITE A NEW MAJOR OR NON-MAJOR ELECTRIC
GENERATI NG FACI LI TY ADJACENT OR CONTI GUOUS TO SUCH EXI STI NG FACI LI TY,
WHERE SUCH PROPOSED MODI FI ED FACI LI TY OR EXI STING AND NEW FACILITY [N
COVBI NATI ON:

(A) RESULTS IN A DECREASE OF NOT LESS THAN SEVENTY- FI VE PERCENT I N THE
RATE OF EM SSI ONS OF EACH OF THE FOLLOW NG ON A POUNDS PER MEGAWATT- HOUR
BASIS: (1) OXIDES OF NITROGEN, (I1) OXIDES OF SULFUR, AND (I11) PARTI CU
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LATE MATTER  THE PERCENTAGE REDUCTION | N THE RATE OF SUCH EM SSI ONS
SHALL BE CALCULATED BY COVPARI NG THE ANNUALI ZED POTENTI AL TO EM T OF THE
EXI STI NG FACI LI TY (EXPRESSED | N POUNDS PER MEGAWATT- HOUR) AT THE TIME
THE APPLI CATI ON UNDER THI' S ARTICLE | S FI LED W TH THE CHAI RPERSON AND THE
FUTURE ANNUALI ZED POTENTIAL TO EMT OF THE MODI FI ED FACILITY OR OF THE
COMVBI NATI ON OF THE EXI STI NG AND NEW FACI LI TY (EXPRESSED |IN POUNDS PER
MEGAWATT- HOUR) AND BASED UPON REASONABLY EXPECTED OPERATI NG CONDI Tl ONS
PROPOSED OR | DENTI FI ED I N THE APPLI CATI ON,

(B) EMPLOYS AIR POLLUTION CONTROL TECHNOLOGY CONSISTENT WTH THAT
NECESSARY TO MEET BEST AVAILABLE CONTROL TECHNOLOGY STANDARDS OR
ACHI EVES THE LOAEST ACHI EVABLE EM SSI ON RATE, CONSI STENT W TH REQUI RE-
MENTS OF APPLI CABLE FEDERAL OR STATE LAW

(© WHEN A COOLI NG WATER | NTAKE STRUCTURE | S PLANNED, | NSTALLS AIR
COCLED CONDENSERS OR | NSTALLS EVAPORATI VE COOLI NG WATER SYSTEMS OR  SUCH
OTHER TECHNOLCG ES FOR THE MODI FI ED FACI LI TY OR FOR THE EXI STI NG AND NEW
FACI LI TY THAT WOULD BE DESI GNED TO W THDRAW NO MORE THAN FI FTEEN GALLONS
PER M NUTE PER MEGAWATT OF TOTAL PLANT GENERATI NG CAPACI TY FOR COVBI NED
CYCLE COVBUSTI ON TURBI NE TECHNOLOGY PLANTS, FROM A SOURCE WATER BODY FOR
COCLI NG PURPGSES; AND

(D) REPLACES EXI STI NG GENERATI NG CAPACITY WTH GENERATI NG CAPACITY
THAT HAS A LONER HEAT RATE.

7. "CERTIFI CATE" MEANS A CERTI FI CATE OF ENVI RONMENTAL COVPATI BI LI TY
AND PUBLI C NEED AUTHORI ZI NG THE CONSTRUCTI ON OF AN ELECTRI C GENERATI NG
FACI LI TY | SSUED BY THE BOARD PURSUANT TO THI S ARTI CLE.

8. "APPROVED PROCUREMENT PROCESS" MEANS ANY ELECTRI C CAPACI TY PROCURE-
MENT PROCESS APPROVED BY THE COWM SSI ON AS REASONABLY CONSI STENT W TH
THE MOST RECENT STATE ENERGY PLAN ADOPTED PURSUANT TO ARTI CLE SI X OF THE
ENERGY LAW

S 161. GENERAL PROVI SI ONS RELATI NG TO THE BOARD. UPON RECEIPT OF AN
APPLI CATION UNDER TH'S ARTICLE, THE CHAI RPERSON SHALL PROMPTLY NOTI FY
THE GOVERNOR. W THI N THI RTY DAYS OF SUCH NOTIFICATION, THE GOVERNOR
SHALL APPO NT THE AD HOC MEMBERS. FOUR OF THE SEVEN PERSONS ON THE BQOARD
SHALL CONSTITUTE A QUORUM FOR THE TRANSACTI ON OF ANY BUSI NESS OF THE
BOARD, AND THE DECI SI ON OF FOUR MEMBERS OF THE BOARD SHALL CONSTI TUTE
ACTION OF THE BOARD. THE BOARD, EXCLUSI VE OF THE AD HOC MEMBERS, SHALL
HAVE THE POAER TO ADOPT RULES AND REGULATI ONS RELATI NG TO THE PROCEDURES
TO BE USED | N CERTI FYI NG FACI LI TI ES UNDER THE PROVISIONS OF TH S ARTI -
CLE, | NCLUDING THE SUSPENSI ON OR REVOCATI ON THERECF. THE CHAlI RPERSON,
AFTER CONSULTATION W TH THE OTHER MEMBERS OF THE BOARD EXCLUSI VE OF THE
AD HOC MEMBERS, SHALL HAVE EXCLUSI VE JURI SDI CTI ON TO | SSUE DECLARATORY
RULI NGS REGARDI NG THE APPLI CABI LI TY OF, OR ANY OTHER QUESTI ON UNDER,
TH'S ARTICLE AND RULES AND REGULATI ONS ADOPTED HEREUNDER AND TO GRANT
REQUESTS FOR EXTENSI ONS OR AMENDMENTS TO CERTI FI CATE TERMS AND CONDI -
TIONS, PROVI DED THAT NO PARTY TO THE PROCEEDI NG OPPOSES SUCH REQUEST FOR
EXTENSIONS OR AMENDMENTS WTHIN TH RTY DAYS OF THE FILING OF SUCH
REQUEST. REGULATI ONS ADCPTED BY THE BOARD MAY PROVI DE FOR RENEWAL APPLI -
CATI ONS FOR PCLLUTANT CONTROL PERM TS TO BE SUBM TTED TO AND ACTED UPON
BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FOLLOW NG COWMERCI AL
OPERATI ON OF A CERTI FI ED FACI LI TY.

N ADDI TI ON TO THE REQUI REMENTS OF THE PUBLI C OFFI CERS LAW NO PERSON
SHALL BE ELIGBLE TO BE AN APPO NTEE OF THE GOVERNOR TO THE BOARD WHO
HOLDS ANOTHER STATE OR LOCAL OFFI CE. NO MEMBER OF THE BOARD MAY RETAIN
OR HOLD ANY OFFI Cl AL RELATION TO, OR ANY SECURI TI ES OF AN ELECTRI C UTI L-
| TY CORPORATI ON OPERATI NG | N THE STATE OR PROPCSED FOR OPERATION I N THE
STATE, ANY AFFI LI ATE THERECF OR ANY OTHER COWPANY, FIRM PARTNERSH P,
CORPORATI ON, ASSOCI ATION  OR  JO NT-STOCK ASSOCI ATI ON THAT MAY APPEAR
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BEFORE THE BOARD, NOR SHALL ElI THER OF THE APPO NTEES HAVE BEEN A DI REC-
TOR, OFFICER OR, WTHN THE PREVI QUS TEN YEARS, AN EMPLOYEE THEREOCF.
THE AD HOC APPO NTEES OF THE GOVERNOR SHALL RECEIVE THE SUM OF TWO
HUNDRED DOLLARS FOR EACH DAY IN VWH CH THEY ARE ACTUALLY ENGAGED I N THE
PERFORMANCE OF THEI R DUTI ES PURSUANT TO THIS ARTICLE PLUS ACTUAL AND
NECESSARY EXPENSES | NCURRED BY THEM | N THE PERFORMANCE OF SUCH DUTI ES.
THE CHAI RPERSON SHALL PROVI DE SUCH PERSONNEL, HEARI NG EXAM NERS, SUBOR-
DI NATES AND EMPLOYEES AND SUCH LEGAL, TECHNCLOGE CAL, SCIENTIFIC, ENG -
NEERI NG AND OTHER SERVI CES AND SUCH MEETI NG ROOMS, HEARING ROOMS AND
OTHER FACILITIES AS MAY BE REQUI RED I N PROCEEDI NGS UNDER THI S ARTI CLE.
THE BOARD MAY PROVI DE FOR | TS OAN REPRESENTATI ON AND APPEARANCE I N ALL
ACTI ONS AND PROCEEDI NGS | NVOLVI NG ANY QUESTI ON UNDER THI S ARTI CLE. THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON SHALL PROVI DE ASSCOCI ATE HEARI NG
EXAM NERS. EACH MEMBER OF THE BOARD OTHER THAN THE AD HOC APPO NTEES OF
THE GOVERNOR MAY DESI GNATE AN ALTERNATE TO SERVE | NSTEAD OF THE MEMBER
W TH RESPECT TO ALL PROCEEDI NGS PURSUANT TO THIS ARTICLE. SUCH DESIG
NATI ON SHALL BE I N WRI TI NG AND FI LED W TH THE CHAI RPERSON.

S 162. BOARD CERTI FI CATE. 1. NO PERSON SHALL COMVENCE THE PREPARATI ON
OF A SITE FOR, OR BEA@ N THE CONSTRUCTI ON OF, A MAJOR OR NON- MAJOR ELEC
TRI C GENERATI NG FACI LI TY OR REPONERI NG PRQJECT IN THE STATE W THOUT
HAVI NG FI RST OBTAI NED A CERTI FI CATE | SSUED W TH RESPECT TO SUCH FACI LI TY
BY THE BOARD. ANY SUCH FACI LI TY W TH RESPECT TO WHI CH A CERTI FI CATE I S
| SSUED SHALL NOT THEREAFTER BE BUI LT, MAI NTAI NED OR OPERATED EXCEPT IN
CONFORM TY WTH SUCH CERTIFI CATE AND ANY TERMS, LIM TATIONS OR CONDI -
TI ONS CONTAI NED THEREI'N; PROVI DED THAT NOTHING IN TH' S ARTICLE SHALL
EXEMPT SUCH FACILITY FROM COVPLI ANCE W TH STATE LAW AND REGULATI ONS
THEREUNDER, SUBSEQUENTLY ADOPTED OR W TH MUNI Cl PAL LAWS AND REGULATI ONS
THEREUNDER, NOT | NCONSI STENT W TH THE PROVI SI ONS OF SUCH CERTI FI CATE. A
CERTI FI CATE FOR A MAJOR OR NON- MAJOR ELECTRIC CGENERATING FACILITY OR
REPONERI NG PRQJECT MAY BE | SSUED ONLY PURSUANT TO THI S ARTI CLE.

2. A CERTIFICATE MAY BE TRANSFERRED, SUBJECT TO THE APPROVAL OF THE
BOARD, TO A PERSON WHO AGREES TO COVPLY W TH THE TERMS, LI M TATI ONS AND
CONDI TI ONS CONTAI NED THEREI N.

3. A CERTIFICATE |SSUED PURSUANT TO TH S ARTI CLE MAY BE AMENDED AS
PROVIDED IN THI S ARTI CLE.

4. TH S ARTI CLE SHALL NOT APPLY:

(A) TO AN ELECTRI C GENERATING FACILITY IF, ON OR BEFORE THE ONE
HUNDRED EI GHTI ETH DAY AFTER THE EFFECTIVE DATE OF TH S ARTICLE, AN
APPLI CATI ON HAS BEEN MADE FOR A LI CENSE, PERM T, CERTI FI CATE, CONSENT OR
APPROVAL FROM ANY FEDERAL, STATE OR LOCAL COW SSI ON, AGENCY, BOARD OR
REGULATORY BCDY, I N WHI CH APPLI CATI ON THE LOCATI ON OF AN ELECTRI C GENER-
ATING FACI LI TY HAS BEEN DESI GNATED BY THE APPLI CANT; OR |F THE FACI LI TY
'S UNDER CONSTRUCTI ON AT SUCH TI ME;

(B) TO AN ELECTRIC GENERATING FACILITY OVER WH CH ANY AGENCY OR
DEPARTMENT OF THE FEDERAL GOVERNVENT HAS EXCLUSI VE JURI SDI CTI ON, OR HAS
JURI SDI CTI ON CONCURRENT W TH THAT OF THE STATE AND HAS EXERCI SED SUCH
JURISDICTION, TO THE EXCLUSION OF REGULATION OF THE FACILITY BY THE
STATE;

(© TO REPAI RS, REPLACEMENTS, MODI FI CATIONS AND | MPROVEMENTS OF AN
ELECTRI C GENERATI NG FACI LI TY, WHENEVER BUI LT, VWH CH DO NOT CONSTI TUTE A
VI OLATI ON OF ANY CERTI FI CATE | SSUED UNDER THI S ARTI CLE AND WHI CH DO NOT
RESULT IN AN |INCREASE IN CAPACITY OF THE FACILITY OF MORE THAN FI FTY
THOUSAND KI LOMTTS;

(D) TO AN ELECTRI C GENERATI NG FACI LI TY (1) CONSTRUCTED ON LANDS DEDI -
CATED TO I NDUSTRI AL USES, (I1) THE OUTPUT OF WHI CH SHALL BE USED SOLELY
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FOR | NDUSTRI AL PURPCSES, ON THE PREM SES, AND (I11) THE GENERATI NG
CAPACI TY OF WHI CH DOES NOT EXCEED TWD HUNDRED THOUSAND KI LOMTTS: OR

(E) TO AN ELECTRIC GENERATI NG FACI LI TY WHI CH GENERATES ELECTRI CI TY
FROM THE COVBUSTI ON OF SOLID WASTE OR FROM FUEL DERIVED FROM SOLID
WASTE.

5. ANY PERSON | NTENDI NG TO CONSTRUCT AN ELECTRI C GENERATI NG FACI LI TY
EXCLUDED FROM TH' S ARTI CLE PURSUANT TO PARAGRAPH (A), (C), (D) OR (E) OF
SUBDI VI SI ON FOUR OF THI'S SECTI ON MAY ELECT TO BECOME SUBJECT TO THE
PROVI SIONS OF TH' S ARTI CLE BY DELI VERI NG NOTI CE OF SUCH ELECTI ON TO THE
CHAI RPERSON OF THE BOARD. THI S ARTI CLE SHALL THEREAFTER APPLY TO EACH
ELECTRI C GENERATI NG FACI LI TY | DENTI FI ED | N SUCH NOTI CE FROM THE DATE OF
| TS RECEI PT BY THE CHAI RPERSON OF THE BOARD. FOR THE PURPCSES OF THI'S
ARTI CLE, EACH SUCH FACILITY SHALL BE TREATED I N THE SAME MANNER AS A
MAJOR OR NON- MAJOR ELECTRI C GENERATI NG FACI LI TY OR REPOWERI NG PRQJECT AS
APPROPRI ATE AND AS DEFI NED I N THI' S ARTI CLE.

S 163. PRE- APPLI CATI ON PROCEDURES. 1. ANY PERSON PROPOSING TO SUBM T
AN APPL| CATI ON FOR A CERTI FI CATE SHALL FILE W TH THE CHAI RPERSON OF THE
BOARD A PRELI M NARY SCOPI NG STATEMENT CONTAI NING A BRI EF DI SCUSSI ON, ON
THE BASI S OF AVAI LABLE | NFORMATI ON, OF THE FOLLOW NG | TEMNS;

(A) DESCRIPTION OF THE PROPOSED FACILITY AND |TS ENVI RONVENTAL
SETTI NG

(B) POTENTI AL ENVI RONMENTAL | MPACTS FROM THE CONSTRUCTI ON AND/ OR OPER-
ATI ON OF THE PROPOSED FACI LI TY:

(C) A PRELI M NARY DESCRI PTI ON OF PREDI CTABLE, S| GNI FI CANT AND ADVERSE
DI SPROPORTI ONATE  ENVI RONMENTAL | MPACTS, | F ANY, FROM THE CONSTRUCTI ON
AND/ OR OPERATI ON OF THE PROPOSED FACI LI TY | N ACCORDANCE W TH REGULATI ONS
PROVULGATED BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVATION FOR THE
ANALYSI S OF ENVI RONVENTAL JUSTI CE | SSUES;

(D) ANY PROPOSED STUDY OR PROGRAM OF STUDI ES DESI GNED TO EVALUATE
POTENTI AL ENVI RONVENTAL | MPACTS, | NCLUDING THE PREDI CTABLE  HEALTH
| MPACTS THEREOF;

(E) ANY MEASURES PROPCSED TO M TI GATE ENVI RONMENTAL | MPACTS, | NCLUDI NG
THE PREDI CTABLE HEALTH | MPACTS THERECF;

(F) REASONABLE ALTERNATIVES TO THE PROPCSED FACILITY AS MAY BE
REQUI RED BY PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION ONE HUNDRED
SI XTY- FOUR OF THI' S ARTI CLE;

(§ I|F THE FACILITY |'S PROPOSED TO BE LOCATED | N THE COASTAL AREA, A
PRELI M NARY ANALYSI S OF THE CONSI STENCY OF THE PROPCSED FACILITY W TH
THE APPLI CABLE COASTAL POLI ClES OF ARTI CLE FORTY- TWO OF THE EXECUTI VE
LAW OR WHEN THE ACTION IS I N AN APPROVED LOCAL WATERFRONT ~REVI TALI ZA-
TION PROGRAM AREA, WTH THE LOCAL PROGRAM |F THE PROPOSED FACI LI TY
COULD AFFECT ANY LAND OR WATER USE OR NATURAL RESOURCE OF THE COASTAL
AREA AND FEDERAL AUTHORI ZATI ON | S NECESSARY, A PRELI M NARY ANALYSI S OF
THE CONSI STENCY OF THE PROPOSED FACI LI TY WTH THE ENFORCEABLE POLI Cl ES
OF THE NEW YORK STATE COASTAL MANAGEMENT PROGRAM OR WHEN THE ACTION IS
IN AN APPROVED LOCAL WATERFRONT REVI TALI ZATI ON PROGRAM AREA, WTH THE
LOCAL PROGRAM AND

(H ANY OTHER | NFORMATI ON THAT MAY BE RELEVANT OR THAT THE BOARD MAY
REQUI RE.

2. EACH PRELI M NARY SCOPI NG STATEMENT SHALL BE ACCOMVPANI ED BY A FEE OF
FI FTY THOUSAND DOLLARS, PROVI DED, HOAEVER, IN THE CASE OF A NON- MAJOR
ELECTRI C GENERATI NG FACI LI TY OR A REPOAERI NG PRQJECT WH CH | NCREASES THE
TOTAL NET GENERATI NG OUTPUT TO THE ELECTRI C SYSTEM BY LESS THAN El GHTY
THOUSAND KI LOMATTS, EACH SUCH STATEMENT SHALL BE ACCOMPANI ED BY A FEE OF
TVENTY THOUSAND DOLLARS, TO BE DEPOSI TED IN THE | NTERVENOR ACCOUNT,
ESTABLI SHED PURSUANT TO SECTION N NETY- SEVEN-TT OF THE STATE FI NANCE
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LAW AND SHALL BE DI SBURSED AT THE BOARD S DI RECTI ON TO DEFRAY EXPENSES
I NCURRED BY MJUNICIPAL AND OTHER LOCAL, |NTERESTED PERSONS ( EXCEPT A
MUNI Cl PALI TY WHICH | S THE APPLI CANT) FOR CONSULTANTS' FEES TO EVALUATE
THE PRELI M NARY SCOPI NG STATEMENT AND ANALYZE THE METHODOLOGY AND SCOPE
OF ANY STUDY OR PROGRAM OF STUDI ES TO BE UNDERTAKEN BY THE APPLI CANT | N
SUPPCORT OF | TS APPLI CATI ON. SUCH FUNDS SHALL BE MADE AVAI LABLE ON AN
EQUI TABLE BASI S | N A MANNER WHI CH FACI LI TATES BROAD PUBLI C PARTI Cl PATI ON
I N THE PRE- APPLI CATI ON PROCESS. ANY UNUSED FUNDS SHALL BE MADE AVAI LABLE
AND DI SBURSED | N ACCORDANCE W TH THE PROVI SIONS OF SUBDI VI SION SI X OF
SECTION ONE HUNDRED SIXTY-FOUR OF TH'S ARTICLE | F AN APPLI CATION | S
FILED OR, |F THE PRELI M NARY SCOPI NG STATEMENT | S W THDRAW\, SUCH FUNDS
SHALL BE RETURNED TO THE APPLI CANT W TH N FORTY- FI VE DAYS AFTER SUCH
W THDRAWAL.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY,
THE BOARD NMAY PROVI DE BY RULES AND REGULATI ONS FOR DI SBURSEMENTS FROM
THE ACCOUNT FOR THE STATED PURPCSES.

3. SUCH PERSON SHALL SERVE COPI ES OF THE PRELI M NARY SCOPI NG STATEMENT
ON PERSONS ENUMERATED | N PARAGRAPH (A) OF SUBDI VI SION TWO OF SECTI ON ONE
HUNDRED SI XTY- FOUR OF THI S ARTI CLE AND PROVI DE NOTI CE OF SUCH STATEMENT
AS PROVI DED | N PARAGRAPH (B) OF SUCH SUBDI VI SI ON. SUCH NOTI CE SHALL
| NCLUDE THE AVAI LABI LI TY OF FUNDS FOR ELI G BLE PERSONS TO PARTI Cl PATE I N
THE PRE- APPLI CATI ON PROCESS.

4. TO FAC LI TATE THE APPLICATION PROCESS AND ENABLE CI TIZENS TO
PARTI Cl PATE | N DECI SI ONS THAT AFFECT THEI R HEALTH AND SAFETY AND THE
ENVI RONMVENT, THE DEPARTMENT SHALL PROVIDE OPPORTUNI TIES FOR C TI ZEN
I NVOLVEMENT, AND SHALL CONSULT W TH THE PUBLI C EARLY I N THE APPLI CATI ON
PROCESS, ESPECI ALLY BEFCORE ANY PERSONS ENTER A STI PULATI ON PURSUANT TO
SUBDI VI SION FIVE OF THHS SECTION. THE PRIMARY GOAL OF THE CTIZEN
PARTI Cl PATI ON PROCESS SHALL BE TO FACI LI TATE COVMUNI CATI ON BETWEEN THE
APPLI CANT AND | NTERESTED OR AFFECTED PERSONS. THE PROCESS SHALL FOSTER
THE ACTI VE | NVOLVEMENT OF | NTERESTED OR AFFECTED PERSONS.

5. SUCH PERSON NMAY CONSULT AND SEEK AGREEMENT W TH ANY | NTERESTED
PERSON, | NCLUDI NG, BUT NOT LIMTED TO, THE STAFF OF THE DEPARTMENT, THE
DEPARTMENT COF ENVI RONMENTAL CONSERVATI ON, THE DEPARTMENT OF STATE, THE
DEPARTMENT OF HEALTH, AND THE OFFI CE OF PARKS, RECREATION AND HI STORIC
PRESERVATI ON, AS APPROPRI ATE, AS TO ANY ASPECT OF THE PRELI M NARY SCOP-
I NG STATEMENT AND ANY STUDY OR PROGRAM OF STUDI ES MADE OR TO BE MADE TO
SUPPCRT SUCH APPLI CATI ON. THE STAFF OF THE DEPARTMENT, THE DEPARTMENT OF
ENVI RONMVENTAL  CONSERVATI ON, THE DEPARTMENT OF STATE, THE DEPARTMENT OF
HEALTH, THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON, THE
PERSON PROPOSI NG TO FI LE AN APPLI CATI ON, AND ANY OTHER | NTERESTED PERSON
MAY ENTER | NTO A STI PULATI ON SETTI NG FORTH AN AGREEMENT ON ANY ASPECT OF
THE PRELI M NARY SCOPI NG STATEMENT AND THE STUDI ES OR PROGRAM OF STUDI ES
TO BE CONDUCTED. ANY SUCH PERSON PROPOSI NG TO SUBM T AN APPLI CATI ON  FOR
A CERTI FI CATE SHALL SERVE A COPY OF THE PROPOSED STI PULATI ON UPON ALL
PERSONS ENUMERATED | N PARAGRAPH (A) OF SUBDI VISION TWO OF SECTION ONE
HUNDRED SI XTY-FOUR OF TH S ARTI CLE, PROVI DE NOTI CE OF SUCH STI PULATI ON
TO THOSE PERSONS | DENTI FI ED | N PARAGRAPH (B) OF SUCH SuBDIVISION, AND
AFFORD THE PUBLIC A REASONABLE OPPORTUNITY TO SUBM T COMMENTS ON THE
STI PULATI ON BEFORE | T | S EXECUTED BY THE | NTERESTED PERSONS. NOTHI NG | N
TH'S SUBDI VI SI ON, HONEVER, SHALL BAR ANY PARTY TO A HEARI NG ON AN APPLI -
CATION, OIHER THAN ANY PARTY TO A PRE-APPLI CATI ON STI PULATI ON, FROM
TI MELY RAI SI NG OBJECTIONS TO ANY ASPECT OF THE PRELIM NARY SCOPI NG
STATEMENT AND THE METHODOLOGY AND SCOPE OF ANY STI PULATED STUDI ES OR
PROGRAM OF STUDI ES | N ANY SUCH AGREEMENT. | N CRDER TO ATTEMPT TO RESOLVE
ANY QUESTI ONS THAT MAY ARISE AS A RESULT OF SUCH CONSULTATION, THE
DEPARTMENT MAY DESI GNATE A HEARING EXAM NER WHO SHALL OVERSEE THE
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PRE- APPLI CATI ON PROCESS, | NCLUDING THE DI SBURSEMENT OF THE  FUNDS
PROVIDED FOR I N SUBDIVISION TWO OF TH S SECTI ON, AND MEDI ATE ANY | SSUE
RELATI NG TO ANY ASPECT OF THE PRELI M NARY SCOPI NG STATEMENT AND THE
METHODOLOGY AND SCOPE OF ANY SUCH STUDI ES OR PROGRAMS OF STUDY.

S 163-A. REPONERI NG PRQJECTS AND NON- MAJOR ELECTRI C GENERATI NG FACI LI -
TI ES. 1. ANY PERSON PROPOSI NG TO SI TE A NON- MAJOR ELECTRI C GENERATI NG
FACI LI TY OR A REPONERI NG PROJECT SHALL BE REQUI RED TO FOLLOW THE PROCE-
DURES SET FORTH IN TH S SECTI ON. ANY PERSON PROPOSI NG TO UNDERTAKE A
REPONERI NG PRQJECT OR TO SI TE A NON- MVAJOR ELECTRI C  GENERATI NG FACI LI TY
SHALL FILE WTH THE CHAI RPERSON OF THE BOARD AN APPLI CATION, I N A FORM
TO BE DETERM NED BY THE BOARD, THAT CONTAINS, AT AMN MM THE FOLLOW
I NG | NFORVATI ON AND MATERI ALS:

(A) A DESCRIPTION OF THE SITE, | NCLUDI NG I TS ENVI RONMENTAL SETTI NG
AND A DESCRI PTI ON OF THE REPONERI NG PRQJECT OR PROPOSED NON- MVAJOR ELEC
TRI C GENERATI NG FACI LI TY, | NCLUDI NG BUT NOT LIMTED TO, AVAILABLE SITE
I NFORVATI ON, MAPS, AND DESCRI PTI ONS;

(B) ANALYSES THAT HAVE BEEN MADE (1) FOR REPONERI NG PRQJIECTS, OF THE
EXPECTED ENVI RONMENTAL | MPACTS OF THE EXI STING ELECTRI C GENERATI NG
FACILITY; (11) OF CONCEPTUAL ARCHH TECTURAL AND ENG NEERI NG PLANS | NDI -
CATING COWATIBILITY OF THE REPOANERI NG PROJECT OR PROPOSED NON- MAJOR
ELECTRI C GENERATI NG FACILITY WTH THE ENVIRONMENT, AND (IIl) OF THE
EXPECTED ENVI RONMENTAL | MPACTS OF THE REPOAERI NG PROJECT OR PROPOSED
NON- MAJOR ELECTRI C GENERATI NG FACI LI'TY, | NCLUDI NG BUT NOT LIMTED TGO
THE GENERATI ON OF SOLI D WASTES, Al R EM SSI ONS, DI SCHARGES | NTO NAVI GABLE
WATERS AND GROUNDWATER, | MPACTS UPON WETLANDS, AND VI SUAL | MPACTS, THE
PROBABLE LEVEL OF NO SE DURI NG CONSTRUCTI ON AND OPERATI ON OF THE REPOW
ERING PROJECT OR PROPOSED NON- MAJOR ELECTRI C GENERATI NG FACI LI TY, AND
ANY MEASURES FOR CONTROL, ABATEMENT, OR M Tl GATI ON OF SUCH | MPACTS, AND
THE COWPATI BI LI TY OF THE REPOAERI NG PROJECT OR PROPOSED NON- MAJOR ELECG-
TRI C GENERATI NG FACI LITY WTH EXI STING FEDERAL, STATE AND MJUN Cl PAL
ENVI RONMVENTAL, HEALTH AND SAFETY STANDARDS;

(© ANALYSES THAT HAVE BEEN MADE OF THE CONSI STENCY W TH ANY APPLI CA-
BLE REGULATI ONS OF THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON REGARD-
I NG ENVI RONMENTAL JUSTICE | SSUES, |F THE PROPOSED NON- MAJOR ELECTRI C
GENERATI NG FACILITY MAY HAVE PRED CTABLE SIGNFI CANT AND  ADVERSE
DI SPROPORTI ONATE ENVI RONMVENTAL | MPACTS FROM THE CONSTRUCTI ON ANDY OR
OPERATION OF THE PROPOSED FACILITY |IN ACCORDANCE W TH REGULATI ONS
PROMULGATED BY THE DEPARTMENT OF ENVI RONMVENTAL CONSERVATI ON;

(D) SUCH EVIDENCE AS NMAY ENABLE THE COW SSI ONER OF ENVI RONVENTAL
CONSERVATI ON TO EVALUATE THE PROPOSED PCLLUTI ON CONTROL SYSTEMS OF THE
REPONERI NG PRQJECT OR PROPOSED NON- MAJOR ELECTRI C GENERATI NG FACI LI TY
AND TO REACH A DETERM NATI ON AS TO WHETHER OR NOT TO | SSUE, SUBJECT TO
APPROPRI ATE CONDI TIONS AND LIMTATIONS, PERM TS PURSUANT TO FEDERAL
RECOGNI TI ON OF STATE AUTHORITY IN ACCORDANCE WTH THE FEDERAL CLEAN
WATER ACT, THE FEDERAL CLEAN Al R ACT AND THE FEDERAL RESOURCE CONSERVA-
TI ON AND RECOVERY ACT;

(E) A STATEMENT AS TO HOW THE CONSTRUCTI ON AND OPERATI ON OF THE REPOW
ERING PROJECT OR PROPCSED NON-MAJOR ELECTRIC GENERATI NG FACILITY,
I NCLUDI NG TRANSPORTATI ON AND DI SPCSAL OF WASTES, WLL COVPLY W TH ENVI -
RONMENTAL, HEALTH AND SAFETY REGULATIONS AND RULES UNDER STATE AND
MUNI CI PAL LAWS, AND A STATEMENT AS TO VHY ANY VARI ANCES OR EXCEPTI ONS
MAY BE GRANTED,

(F) A DESCRI PTION OF THE FUEL | NTERCONNECTION AND SUPPLY FOR THE
REPONERI NG PRQJECT OR PROPOSED NON- MAJOR ELECTRI C GENERATI NG FACI LI TY
AND AN ELECTRI C | NTERCONNECTI ON STUDY, CONSI STI NG GENERALLY OF A DESI GN
STUDY AND A SYSTEM RELI ABI LI TY | MPACT STUDY,;
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(G A PLAN FOR SECURI TY OF THE REPONERI NG PROQJIECT OR PROPOSED NON- MVA-
JOR ELECTRI C GENERATI NG FACI LI TY DURI NG | TS CONSTRUCTI ON AND COPERATI ON,
TO BE REVI EWED BY THE BOARD | N CONSULTATION WTH THE OFFI CE OF HOMELAND
SECURI TY; AND

( SUCH OTHER | NFORVATI ON AS THE APPLI CANT MAY CONSI DER RELEVANT OR
AS MAY BE REQUI RED BY THE BOARD TO MAKE | TS FI NDI NGS PURSUANT TO SECTI ON
ONE HUNDRED SI XTY-EIGHT OF THHS ARTICLE. COPIES OF THE APPLI CATI ON,
I NCLUDI NG THE REQUI RED | NFORMATION, SHALL BE AVAILABLE FOR PUBLIC
I NSPECTI ON, PROVI DED, HOWEVER, THAT SUCH I NSPECTION IS CONSI STENT WTH
ARTICLE SIX OF THE PUBLIC OFFI CERS LAW AND ARTI CLE TWENTY-SI X OF THE
EXECUTI VE LAW

2. THE APPLI CATI ON SHALL BE ACCOVPANI ED BY:

(A) PROOF OF SERVI CE, I N SUCH MANNER AS THE BOARD SHALL PRESCRIBE, IN
ACCORDANCE W TH SUBDIVISION TWDO OF SECTI ON ONE HUNDRED S| XTY- FOUR OF
TH' S ARTI CLE; AND

(B) PROOF THAT THE APPLI CANT HAS CONDUCTED PUBLI C OQUTREACH WTHI N THE
SIXTY DAYS PRECEDING THE FILING OF THE APPLI CATI ON, FOR PURPOSES OF
FACI LI TATI NG COVWUNI CATI ON BETWEEN THE APPLI CANT AND | NTERESTED AND
AFFECTED PERSONS AND ADVI SI NG SUCH PERSONS ABOUT THE REPONERI NG PRQJECT
OR PROPOSED NON- MAJOR ELECTRI C GENERATI NG FACI LI TY.

3. THE APPLI CATI ON SHALL BE ACCOWAN ED BY A FEE TO BE DETERM NED
PURSUANT TO THE PROVI SIONS OF THI S SUBDI VI SI ON. FOR THE PURPOSES OF THI S
SUBDI VI SI ON, "I NCREASED NET CGENERATI NG OQUTPUT" SHALL BE DETERM NED USI NG
THE FOLLOW NG FORMULA: THE NET GENERATI NG OQUTPUT OF THE PROPGSED FACI LI -
TY |IN THOUSANDS OF KILOMTTS M NUS THE NET GENERATI NG QUTPUT OF THE
EXI STI NG FACI LI TY | N THOUSANDS OF KI LOMTTS.

(A) FOR A REPONERI NG PRQJECT THAT RESULTS I N AN | NCREASED NET GENERAT-
I NG QUTPUT OF MORE THAN FI FTY THOUSAND KI LOMTTS BUT LESS THAN ElI GATY
THOUSAND KI LOMTTS, A FEE | N AN AMOUNT EQUAL TO FI VE HUNDRED DOLLARS FOR
EACH THOUSAND KI LOMTTS OF | NCREASED NET GENERATI NG OQUTPUT, BUT A FEE NO
MORE THAN FORTY THOUSAND DOLLARS W TH SUCH AMOUNT TO | NCLUDE THE PRE-
APPLI CATI ON FEE PROVI DED FOR | N SUBDI VI S| ON TWDO OF SECTI ON ONE HUNDRED
SI XTY-THREE OF TH S ARTI CLE.

(B) FOR A REPONERI NG PRQJECT THAT RESULTS I N AN | NCREASED NET GENERAT-
ING QUTPUT OF EIGHTY THOUSAND KILOMTTS OR MORE, A FEE I N AN AMOUNT
EQUAL TO ONE THOUSAND DOLLARS FOR EACH THOUSAND KI LOMTTS OF | NCREASED
NET CGENERATING OUTPUT, BUT A FEE NO MORE THAN THREE HUNDRED THOUSAND
DOLLARS W TH SUCH AMOUNT TO | NCLUDE THE PRE- APPLI CATI ON FEE PROVI DED FOR
I'N SUBDI VI SION TWO OF SECTI ON ONE HUNDRED SI XTY- THREE OF TH S ARTI CLE.

(© FOR A NON- MAJOR ELECTRI C GENERATI NG FACILITY, A FEE IN AN AMOUNT
EQUAL TO FI VE HUNDRED DOLLARS FOR EACH THOUSAND Kl LOMTTS OF GENERATI NG
CAPACI TY OF THE SUBJECT FACILITY, BUT A FEE NO MORE THAN FORTY THOUSAND
DOLLARS W TH SUCH AMOUNT TO | NCLUDE THE PRE- APPLI CATI ON FEE PROVI DED FOR
I'N SUBDI VI SION TWO OF SECTI ON ONE HUNDRED SI XTY- THREE OF TH S ARTI CLE.

4. SUCH FEE SHALL BE DEPOSI TED I N THE | NTERVENOR ACCOUNT ESTABLI SHED
PURSUANT TO SECTI ON NI NETY- SEVEN-TT OF THE STATE FINANCE LAW TO BE
DI SBURSED AT THE BOARD S DI RECTI ON I N ACCORDANCE W TH SUBDI VI SI ON SI X OF
SECTI ON ONE HUNDRED SI XTY-FOUR OF TH S ARTI CLE. ANY MONEYS REMAI NI NG | N
THE | NTERVENOR ACCOUNT SHALL BE RETURNED TO THE APPLI CANT WTHI N FORTY-
FIVE DAYS AFTER THE BOARD HAS I SSUED I TS DECI SI ON ON AN APPLI CATI ON
UNDER THI S ARTI CLE AND THE TI ME FOR APPLYI NG FOR A REHEARING AND JUDI -
Cl AL REVI EW HAS EXPI RED.

5. FOLLOW NG THE FI LI NG OF AN APPLI CATI ON PURSUANT TO SUBDI VI SI ON TWD
OF TH S SECTI ON, THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON MAY | NI TI -
ATE A REVI EW PURSUANT TO FEDERALLY DELEGATED OR APPROVED ENVI RONMENTAL
PERM TTI NG AUTHORI TY.
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6. WTHN SIXTY DAYS OF RECEI PT OF AN APPLI CATI ON FI LED PURSUANT TO
SUBDI VI SION ONE OF THI' S SECTI ON, THE CHAIRPERSON OF THE BOARD SHALL
DETERM NE WHETHER OR NOT THE APPLI CATI ON COMPLI ES W TH SUBDI VI SI ON TWO
OF TH' S SECTI ON AND ANY REGULATI ONS PROMULGATED PURSUANT THERETO. THE
CHAI RPERSON OF THE BOARD NMAY REQUI RE THE FI LI NG OF ANY ADDI TI ONAL | NFOR-
MATI ON NEEDED TO SUPPLEMENT AN APPLI CATI ON. I N THE EVENT THAT THE CHAI R-
PERSON OF THE BOARD DETERM NES THAT THE APPLI CATION IS FOR A FACI LI TY
NOT ELI A BLE TO BE SUBJECT TO THE REQUI REMENTS OF THI'S SECTION, THE
APPLI CATI ON SHALL NO LONGER BE SUBJECT TO, OR ELIdBLE FOR, THE PROCE-
DURES SET FORTH IN THI S SECTI ON AND SHALL BE SUBJECT TO THE PROCEDURES
SET FORTH I N SECTI ON ONE HUNDRED SI XTY- FOUR OF THI S ARTI CLE. THE APPLI -
CATION FILED HEREUNDER MAY BE USED TO PREPARE AN APPL| CATI ON UNDER
SECTI ON ONE HUNDRED SI XTY- FOUR OF TH S ARTI CLE. NOTI CE OF COVPLI ANCE
SHALL BE G VEN TO PARTIES TO THE CERTI FI CATI ON PROCEEDI NG PURSUANT TO
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-SI X OF TH'S ARTICLE AND
SHALL ADDI TI ONALLY BE PUBLI SHED ON THE WEB SI TE OF THE DEPARTMENT.

7. PARTI ES AND | NTERESTED PERSONS SHALL HAVE FORTY-FI VE DAYS FROM THE
DATE THE APPLI CATI ON | S DEEMED COVPLI ANT TO FI LE WRI TTEN COWENTS W TH
REGARD TO SUCH APPLICATION. A PUBLI C STATEMENT HEARI NG SHALL BE HELD
W TH N THE COVMENT PERI GD AT WHI CH THE PRESI DI NG EXAM NER AND ASSOCI ATE
EXAM NER SHALL JO NTLY PRESIDE. WTH N SI XTY DAYS OF THE APPLI CATI ON
BEI NG DEEMED COVPLI ANT, THE PRESI DI NG EXAM NER, AFTER CONSULTATION WTH
THE ASSOCI ATE EXAM NER, SHALL DETERM NE WHETHER THERE | S A RELEVANT AND
MATERI AL | SSUE OF FACT AND SHALL DETERM NE WHETHER OR NOT TO SCHEDULE AN
EVI DENTI ARY HEARI NG ON SUCH | SSUE OF FACT. SUCH EVI DENTI ARY HEARI NG, I F
APPLI CABLE, SHALL BE CONDUCTED PURSUANT TO THE RELEVANT PROVI SI ONS OF
SECTI ONS ONE HUNDRED SI XTY-FI VE AND ONE HUNDRED S| XTY-SEVEN OF THI'S
ARTI CLE, WH CH ARE NOT | NCONSI STENT W TH THE PROVI SI ONS OF TH S SECTI ON.

8. WTHI N TH RTY DAYS OF THE CLOSE OF THE PUBLI C STATEMENT HEARI NG AND
ANY EVI DENTI ARY HEARI NG, | F APPLI CABLE, AND THE FI LI NG OF ANY BRI EFS, IF
APPLI CABLE, THE BOARD SHALL RENDER A FI NAL DETERM NATI ON ON AN APPLI CA-
TI ON UNDER THI' S SECTI ON FOR A CERTI FI CATE UPON THE RECORD MADE BEFORE
THE PRESI DI NG AND ASSOCI ATE EXAM NERS AND PURSUANT TO THE REQUI REMENTS
OF SUBDI VI SI ON TWO OF SECTI ON ONE HUNDRED SI XTY-EI GHT OF TH' S ARTI CLE.
THE BOARD NMNAY EXTEND THE DEADLI NE I N EXTRACRDI NARY Cl RCUMSTANCES BY NO
MORE THAN THREE MONTHS | N ORDER TO G VE CONSI DERATI ON TO SPECI FI C | SSUES
NECESSARY TO DEVELOP AN ADEQUATE RECORD. FOR REPOVNERI NG PRQJECTS | NVOLV-
I NG FACI LI TI ES OVER TWO HUNDRED THOUSAND KI LOMATTS WHI CH HAVE NOT BEEN
SELECTED PURSUANT TO AN APPROVED PROCUREMENT PROCESS, THE BOARD NAY
EXTEND THE DEADLI NE BY NO MORE THAN THREE MONTHS IN ORDER TO G VE
CONS| DERATION TO SPECI FIC | SSUES NECESSARY TO DEVELOP AN ADEQUATE
RECORD. THE BOARD SHALL RENDER A FI NAL DECI SION ON THE APPLI CATION BY
THE AFOREMENTI ONED DEADLI NE, UNLESS SUCH DEADLINE IS WAIVED BY THE
APPLI CANT. | F AT ANY TI ME SUBSEQUENT TO THE COVMENCEMENT OF THE PUBLIC
STATEMENT HEARING OR EVIDENTI ARY HEARI NG | F APPLI CABLE, THERE IS A
MATERI AL AND SUBSTANTI AL AMENDMENT TO THE APPLI CATI ON, THE DEADLI NE NAY
BE EXTENDED BY NO MORE THAN THREE MONTHS, UNLESS SUCH DEADLI NE | S WAI VED
BY THE APPLI CANT, TO CONS| DER SUCH AMENDVENT.

9. IN THE EVENT THAT THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON
| SSUES PERM TS PURSUANT TO FEDERALLY DELEGATED OR APPROVED PERM TTI NG
AUTHORI TY UNDER THE FEDERAL CLEAN WATER ACT, THE FEDERAL CLEAN Al R ACT
AND THE FEDERAL RESOURCE CONSERVATI ON AND RECOVERY ACT, THE COWM SSI ONER
OF ENVI RONVENTAL CONSERVATI ON SHALL PROVIDE SUCH PERM TS TO THE BQOARD
PRI OR TO THE DETERM NATI ON OF WHETHER OR NOT TO | SSUE A CERTI FI CATE.

S 164. APPLICATION FOR A CERTIFICATE. 1. AN APPLI CANT FOR A CERTI F-
| CATE TO CONSTRUCT A MAJOR ELECTRI C GENERATI NG FACI LI TY SHALL FILE WTH
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THE CHAI RPERSON OF THE BOARD AN APPLI CATI ON, | N SUCH FORM AS THE BOARD
MAY PRESCRI BE CONTAI NI NG THE FOLLOW NG | NFORMATI ON AND MATERI ALS:

(A) A DESCRIPTION OF THE SI TE AND A DESCRI PTI ON OF THE FACI LI TY TO BE
BU LT THEREON, |NCLUDING AVAILABLE SITE |NFORMATION, MAPS  AND
DESCRI PTI ONS, PRESENT AND PROPCSED DEVELOPMENT, SOURCE AND VOLUME OF
WATER REQUI RED FOR PLANT OPERATI ON AND COOLI NG, AND, AS APPROPRI ATE,
GEOLOG CAL, AESTHETIC, ECOLOG CAL, TSUNAM, SEISM C, BI OLOG CAL, WATER
SUPPLY, POPULATI ON AND LOAD CENTER DATA;

(B) A DESCRI PTI ON AND EVALUATI ON OF REASONABLE ALTERNATI VE LOCATI ONS
TO THE PROPOSED FACILITY, IF ANY, AND W TH RESPECT TO A FACI LI TY THAT
HAS NOT BEEN SELECTED PURSUANT TO AN APPROVED PROCUREMENT PROCESS;, A
DESCRI PTION AND EVALUATI ON OF REASONABLE ENERGY SUPPLY SOURCE ALTERNA-
TI VES AND, WHERE APPROPRI ATE, DEMAND- REDUCI NG MEASURES TO THE PROPOSED
FACI LI TY; A DESCRI PTI ON OF THE COVPARATI VE ADVANTAGES AND DI SADVANTAGES
OF EACH SUCH LOCATI ON, ENERGY SUPPLY SOURCES AND DEMAND- REDUCI NG MEAS-
URES, AS APPROPRIATE; AND A STATEMENT OF THE REASONS WHY THE PRI MARY
PROPCSED LOCATI ON AND SOURCE, AS APPROPRI ATE, |S BEST SUI TED, AMONG THE
ALTERNATI VES CONSI DERED, TO PROMOTE PUBLI C HEALTH AND WELFARE, | NCLUDI NG
THE RECREATI ONAL AND OTHER CONCURRENT USES WHI CH THE SI TE MAY SERVE,
PROVI DED THAT THE | NFORMATI ON REQUI RED PURSUANT TO TH' S PARAGRAPH SHALL
BE NO MORE EXTENSI VE THAN REQU RED UNDER ARTI CLE El GHT OF THE ENVI RO\
MENTAL CONSERVATI ON LAW

(C) STUDIES, | DENTIFYI NG THE AUTHOR AND DATE THEREOF, WHI CH EVALUATE
PREDI CTABLE, SIGNIFICANT AND ADVERSE DI SPROPORTI ONATE ENVI RONVENTAL
| MPACTS OF THE PROPCSED FACILITY, IF ANY, RESULTING FROM ITS
CONSTRUCTI ON AND  OPERATI ON, | N ACCORDANCE W TH REGULATI ONS PROMULGATED
BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVATION FOR THE ANALYSIS OF
ENVI RONVENTAL JUSTI CE | SSUES;

(D) STUDIES, | DENTIFYI NG THE AUTHOR AND DATE THEREOF, WHI CH HAVE BEEN
MADE OF THE EXPECTED ENVI RONMENTAL | MPACTS, | NCLUDING THE PREDI CTABLE
HEALTH | MPACTS THEREOF, AND OF THE SAFETY OF THE FACI LITY, BOTH DURI NG
| TS CONSTRUCTI ON AND | TS OPERATION, WHI CH STUDIES ARE SUFFICIENT TO
IDENTIFY: (1) THE ANTICI PATED GASEOUS, LI QU D AND SOLI D WASTES TO BE
PRODUCED AT THE FACI LI TY I NCLUDI NG THEIR SOURCE, ANTI Cl PATED VOLUMES,
COVPOSI TI ON AND TEMPERATURE, AND SUCH OTHER ATTRI BUTES AS THE BOARD MAY
SPECI FY AND THE PROBABLE LEVEL OF NO SE DURI NG CONSTRUCTI ON AND OPERA-
TION OF THE FACILITY; (I11) THE TREATMENT PROCESSES TO REDUCE WASTES TO
BE RELEASED TO THE ENVI RONVENT, THE MANNER OF DISPOSAL FOR WASTES
RETAI NED AND MEASURES FOR NO SE ABATEMENT; (111) THE ANTI Cl PATED VOLUVES
OF WASTES TO BE RELEASED TO THE ENVI RONMENT UNDER ANY OPERATI NG CONDI -
TION OF THE FACI LI TY, | NCLUDI NG SUCH METEOROLOG CAL, HYDROLOG CAL AND
OTHER | NFORMATI ON NEEDED TO SUPPORT SUCH ESTI MATES: (IV) CONCEPTUAL
ARCHI TECTURAL AND ENGI NEERI NG PLANS | NDI CATING COMPATIBILITY OF THE
FACI LI TY W TH THE ENVI RONVENT; (V) HOW THE CONSTRUCTI ON AND OPERATI ON OF
THE FACILITY, |NCLUDING TRANSPORTATION AND DI SPOSAL OF WASTES WOULD
COVPLY W TH ENVI RONVENTAL, PUBLIC HEALTH, SAFETY AND | NFRASTRUCTURE
SECURI TY REGULATIONS AND RULES UNDER STATE AND MUNI Cl PAL LAWS, AND A
STATEMENT VHY ANY VARI ANCES OR EXCEPTI ONS SHOULD BE GRANTED; (VI) WATER
W THDRAWALS AND DI SCHARGES; (VI1) A DESCRI PTION OF THE FUEL | NTERCON-
NECTI ON' AND SUPPLY FOR THE PRQJECT; AND (MII1) AN ELECTRI C | NTERCON
NECTI ON STUDY, CONSI STI NG GENERALLY OF A DESI GN STUDY AND A SYSTEM RELI -
ABI LI TY | MPACT STUDY:

(E) EXCEPT W TH RESPECT TO A FACI LI TY THAT HAS BEEN SELECTED PURSUANT
TO AN APPROVED PROCUREMENT PROCESS, ESTI MATED COST | NFORMATI ON, | NCLUD-
ING PLANT COSTS BY ACCOUNT, ALL EXPENSES BY CATEGORI ES, | NCLUDI NG FUEL
COSTS, PLANT SERVI CE LI FE AND CAPACI TY FACTOR AND TOTAL GENERATI NG COST
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PER KI LOMTT-HOUR, | NCLUDI NG BOTH PLANT AND RELATED TRANSM SS| ON, AND
COVPARATI VE COSTS OF ALTERNATI VES CONSI DERED,

(F) A STATEMENT (1) DEMONSTRATI NG THAT THE FACI LI TY WLL SATI SFY ADDI -
TIONAL ELECTRIC CAPACITY OR OTHER ELECTRI C SYSTEM NEEDS, AND THAT THE
CONSTRUCTI ON OF THE FACI LI TY IS REASONABLY CONSI STENT WTH LONG RANGE
ENERGY PLANNI NG OBJECTI VES AND STRATEGQ ES; PROVI DED HONEVER, THAT SUBSE-
QUENT TO THE ADOPTI ON OF A STATE ENERGY PLAN PURSUANT TO ARTI CLE SI X OF
THE ENERGY LAW AN APPLI CANT SHALL DEMONSTRATE THAT THE CONSTRUCTI ON OF
THE FACILITY |S REASONABLY CONSI STENT WTH THE ENERGY POLI CI ES AND
LONG- RANGE ENERGY PLANNI NG OBJECTI VES AND STRATEG ES CONTAINED IN THE
MOST RECENT STATE ENERGY PLAN;, OR (I1) THAT THE FACI LI TY WAS SELECTED
PURSUANT TO AN APPROVED PROCUREMENT PROCESS;

(G SUCH EVI DENCE AS WLL ENABLE THE COW SSI ONER OF ENVI RONVENTAL
CONSERVATI ON TO EVALUATE THE FACI LI TY' S POLLUTI ON CONTRCOL SYSTEMs AND TO
REACH A DETERM NATION TO | SSUE THEREFOR, SUBJECT TO APPROPRI ATE CONDI -
TIONS AND LI M TATI ONS, PERM TS PURSUANT TO FEDERAL RECOGNI TI ON OF STATE
AUTHORI TY | N ACCORDANCE W TH THE FEDERAL CLEAN WATER ACT, THE FEDERAL
CLEAN Al R ACT AND THE FEDERAL RESOURCE CONSERVATI ON AND RECOVERY ACT,;

ANY OTHER | NFORVATI ON THAT THE APPLI CANT DEEMS RELEVANT OR THAT
THE BOARD NMAY REQUI RE;

(1) A PLAN FOR SECURI TY OF THE PROPOSED FACI LI TY DURI NG CONSTRUCTI ON
AND OPERATI ON OF SUCH FACI LI TY, TO BE REVI EMED BY THE BOARD, I N CONSUL-
TATI ON W TH THE NEW YORK STATE OFFI CE OF HOVELAND SECURI TY; AND

(J) COPIES OF THE APPLICATION, | NCLUDI NG THE REQUI RED | NFORVATI ON,
SHALL BE FILED WTH THE BOARD AND SHALL BE AVAILABLE FOR PUBLIC
I NSPECTI ON, PROVI DED, HOWEVER, THAT SUCH | NSPECTI ON | S CONSI STENT W TH
ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW AND ARTICLE TWENTY-SIX OF THE
EXECUTI VE LAW

2. EACH APPLI CATI ON SHALL BE ACCOVPANI ED BY PROOF OF SERVI CE, | N SUCH
MANNER AS THE BOARD SHALL PRESCRI BE, OF:

(A) A COPY OF SUCH APPLI CATION ON (1) EACH MJNI CIPALITY AND, ADD -
TI ONALLY, ANY COMMUNI TY-BASED BOARD OR ORGANI ZATI ON THAT HAS FI LED A
STATEMENT WTH THE BOARD W THI N THE PAST TWELVE MONTHS THAT I T WSHES TO
RECEI VE | NFORVATI ON ON FACI LI TIES I N AREAS | N WH CH ANY PORTI ON OF SUCH
FACILITY |IS TO BE LOCATED AS PROPOSED OR | N ANY ALTERNATI VE LOCATI ON
LI STED. SUCH COPY TO A MUNI Cl PALITY SHALL BE ADDRESSED TO THE CH EF
EXECUTI VE OFFI CER THERECF AND SHALL SPECI FY THE DATE ON OR ABOUT WH CH
THE APPLI CATION | S TO BE FI LED;

(1) EACH MEMBER OF THE BQOARD;

[11) THE DEPARTMENT OF AGRI CULTURE AND MARKETS;

V) THE SECRETARY OF STATE;

V) THE ATTORNEY GENERAL;

VI') THE DEPARTMENT OF TRANSPORTATI ON;

VI1) THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON;

(M11) A LIBRARY SERVING THE DI STRICT OF EACH MEMBER OF THE STATE
LEG SLATURE IN WHOSE DI STRICT ANY PORTION OF THE FACILITY IS TO BE
LOCATED AS PROPOSED OR | N ANY ALTERNATI VE LOCATI ON LI STED;

(IX) IN THE EVENT THAT SUCH FACILITY OR ANY PORTION THEREOF AS
PROPOSED OR |IN ANY ALTERNATIVE LOCATION LI STED | S LOCATED WTH N THE
ADI RONDACK PARK, AS DEFI NED I'N SUBDI VI SI ON ONE OF SECTI ON 9-0101 OF THE
ENVI RONVENTAL CONSERVATI ON LAW THE ADI RONDACK PARK AGENCY; AND

(B) A NOTICE OF SUCH APPLI CATION ON (1) PERSONS RESI DI NG IN MUNI CI -
PALI TI ES ENTI TLED TO RECEI VE A COPY OF THE APPLI CATI ON UNDER SUBPARA-
GRAPH (1) OF PARAGRAPH (A) OF THI'S SUBDI VI SION. SUCH NOTI CE SHALL BE
G VEN BY THE PUBLI CATI ON OF A SUMWARY OF THE APPLI CATI ON AND THE DATE ON
OR ABOUT VHICH I T WLL BE FILED, TO BE PUBLI SHED UNDER REGULATI ONS TO BE

e L T Y Y
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PROMULGATED BY THE BOARD, I N SUCH FORM AND | N SUCH NEWSPAPER OR NEWSPA-
PERS AS W LL SERVE SUBSTANTI ALLY TO | NFORM THE PUBLI C OF SUCH APPLI CA-
TI ON;

(1) EACH MEMBER OF THE STATE LEG SLATURE | N WHOSE DI STRI CT ANY
PORTION OF THE FACILITY IS TO BE LOCATED AS PROPOSED OR | N ANY ALTERNA-
TI VE LOCATI ON LI STED, AND

(I'1'1) PERSONS WHO HAVE FILED A STATEMENT W TH THE BOARD W THI N THE
PAST TWELVE MONTHS THAT THEY W SH TO RECEI VE ALL SUCH NOTI CES CONCERNI NG
FACILITIES IN THE AREAIN VWHCH THE FACILITY IS TO BE LOCATED AS
PROPOSED OR | N ANY ALTERNATI VE LOCATI ON LI STED.

3. | NADVERTENT FAILURE OF SERVICE ON ANY OF THE MUNI Cl PALI TI ES,
PERSONS, AGENCI ES, BODI ES OR COW SSI ONS NAMED N SUBDI VISION TWO OF
THI'S SECTION SHALL NOT BE JURI SDI CTI ONAL AND MAY BE CURED PURSUANT TO
REGULATI ONS OF THE BOARD DESI GNED TO AFFORD SUCH PERSONS ADEQUATE NOTI CE
TO ENABLE THEM TO PARTI Cl PATE EFFECTI VELY I N THE PROCEEDI NG IN ADDI -
TION, THE BOARD MAY, AFTER FI LING REQUI RE THE APPLI CANT TO SERVE NOTI CE
OF THE APPLI CATI ON OR COPI ES THEREOF OR BOTH UPON SUCH OTHER PERSONS AND
FI LE PROOF THEREOF AS THE BOARD MAY DEEM APPROPRI ATE.

4. THE BOARD SHALL PRESCRI BE THE FORM AND CONTENT OF AN APPLI CATI ON
FOR AN AMENDMENT OF A CERTI FI CATE TO BE | SSUED HEREUNDER. NOTI CE OF SUCH
AN APPL| CATI ON SHALL BE G VEN AS SET FORTH IN SUBDIVISION TWO OF TH S
SECTI ON.

5. | F A REASONABLE ALTERNATI VE LOCATI ON OR, W TH RESPECT TO A FACI LI TY
THAT HAS NOT BEEN SELECTED PURSUANT TO AN APPROVED PROCUREMENT PROCESS,
A REASONABLE ALTERNATI VE ENERGY SUPPLY SOURCE OR DEMAND- REDUCI NG MEASURE
NOT LI STED I N THE APPLI CATION | S PROPOSED | N THE CERTI FI CATI ON PROCEED-
I NG NOTI CE OF SUCH PROPOSED ALTERNATI VE SHALL BE G VEN BY | TS PROPONENT
AS SET FORTH IN SUBDI VI SION TWO OF THI S SECTI ON.

6. (A) EACH APPLI CATI ON SHALL BE ACCOVPANI ED BY A FEE I N AN AMOUNT
EQUAL TO ONE THOUSAND DCLLARS FOR EACH THOUSAND KI LOMTTS OF GENERATI NG
CAPACITY OF THE SUBJECT FACI LITY, BUT NO MORE THAN THREE HUNDRED THOU-
SAND DOLLARS WTH SUCH AMOUNT TO |INCLUDE THE PRE-APPLICATION FEE
PROVIDED FOR [IN SUBD VI SI ON TWDO OF SECTI ON ONE HUNDRED SI XTY- THREE OF
TH' S ARTI CLE. SUCH FEE SHALL BE DEPOSI TED IN THE | NTERVENOR ACCOUNT,
ESTABLI SHED PURSUANT TO SECTION N NETY-SEVEN-TT OF THE STATE FI NANCE
LAW TO BE DI SBURSED AT THE BOARD S DI RECTION, TO DEFRAY EXPENSES
| NCURRED BY MUNI Cl PAL AND OTHER LOCAL PARTI ES TO THE PROCEEDI NG ( EXCEPT
A MUNI CI PALITY WHICH | S THE APPLI CANT) FOR EXPERT W TNESS AND CONSULTANT
FEES. | F AT ANY TI ME SUBSEQUENT TO THE FI LI NG OF THE APPLI CATION, THE
APPLI CATION |S AVENDED I N A MANNER THAT WARRANTS SUBSTANTI AL ADDI TI ONAL
SCRUTI NY, THE BOARD MAY REQUI RE AN ADDI TI ONAL I NTERVENCR FEE |IN AN
AMOUNT NOT' TO EXCEED ONE HUNDRED THOUSAND DOLLARS. THE BOARD SHALL
PROVI DE FOR TRANSCRI PTS, THE REPRODUCTI ON AND SERVI CE OF DOCUMENTS, AND
THE PUBLI CATION OF REQUI RED NOTI CES FOR MUNI Cl PAL PARTI ES. ANY MONEYS
REMAI NI NG | N THE | NTERVENOR ACCOUNT SHALL BE RETURNED TO THE APPLI CANT
WTH N FORTY-FIVE DAYS AFTER THE BOARD HAS | SSUED I TS DECI SI ON ON AN
APPLI CATI ON UNDER THI S ARTI CLE AND THE Tl ME FOR APPLYI NG FOR A REHEARI NG
AND JUDI Cl AL REVI EW HAS EXPI RED.

(B) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, THE
BOARD SHALL PROVI DE BY RULES AND REGULATI ONS FOR THE MANAGEMENT OF THE
| NTERVENOR ACCOUNT AND FOR DI SBURSEMENTS FROM THE ACCOUNT, WH CH RULES
AND REGULATI ONS SHALL BE CONSI STENT WTH THE PURPOSE OF THI S SECTI ON TO
MAKE AVAI LABLE TO MUNI Cl PAL PARTI ES AT LEAST ONE-HALF OF THE AMOUNT OF
THE | NTERVENOR ACCOUNT AND FOR USES SPECI FI ED I N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON. | N ADDI TI ON, THE BOARD SHALL PROVI DE OTHER LOCAL PARTI ES UP
TO ONE- HALF OF THE AMOUNT OF THE | NTERVENOR ACCOUNT; PROVI DED, HOWEVER,
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THAT THE BOARD SHALL ENSURE THAT THE PURPOSES FOR VWH CH MONEYS | N THE
I NTERVENOR ACCOUNT W LL BE EXPENDED W LL CONTRI BUTE TO AN | NFORMED DECI -
SION AS TO THE APPROPRI ATENESS OF THE SITE AND FACILITY AND ARE MADE
AVAI LABLE ON AN EQUI TABLE BASIS IN A MANNER VWH CH FACI LI TATES BROAD
PUBLI C PARTI CI PATI ON.

S 165. HEARI NG SCHEDULE. 1. AFTER THE RECElI PT OF AN APPLI CATI ON FI LED
PURSUANT TO SECTI ON ONE HUNDRED SI XTY-FOUR OF TH S ARTI CLE, THE CHAI R-
PERSON OF THE BOARD SHALL, W THI N SI XTY DAYS OF SUCH RECEI PT, DETERM NE
WHETHER THE APPLI CATI ON COVPLI ES W TH SUCH SECTI ON AND UPON A FI NDI NG
THAT THE APPLI CATI ON SO COWPLI ES, FI X A DATE FOR THE COMVENCEMENT COF A
PUBLI C HEARI NG~ THE CHAI RPERSON OF THE BOARD MAY REQUI RE THE FILING OF
ANY ADDI TI ONAL | NFORVATI ON NEEDED TO SUPPLEMENT AN APPLI CATI ON BEFORE OR
DURI NG THE HEARI NGS. UPON A DETERM NATI ON THAT AN APPLI CATI ON COWPLI ES
W TH SECTI ON ONE HUNDRED SI XTY- FOUR OF TH S ARTI CLE, THE DEPARTMENT OF
ENVI RONVENTAL  CONSERVATI ON MAY | NI TI ATE A REVI EW PURSUANT TO FEDERALLY
DELEGATED OR APPROVED ENVI RONVENTAL PERM TTI NG AUTHORI TY.  THE APPLI CANT
SHALL SUBM T TO THE DEPARTMENT OF STATE COPIES OF THE APPLI CATI ON,
CONS|I STENCY  CERTI FI CATI ON AND NECESSARY DATA AND | NFORMATI ON SUFFI Cl ENT
TO I NI TI ATE A REVI EW PURSUANT TO THE FEDERAL COASTAL ZONE MANAGEMENT ACT
AND | TS REGULATI ONS.

2. WTH N A REASONABLE Tl ME AFTER THE DATE HAS BEEN FIXED BY THE
CHAI RPERSON FOR COMVENCEMENT OF A PUBLI C HEARI NG, THE PRESI DI NG EXAM NER
SHALL HOLD A PREHEARI NG CONFERENCE TO EXPEDI TE THE ORDERLY CONDUCT AND
DI SPOSI TI ON OF THE HEARING TO SPECIFY THE |SSUES, TO OBTAIN STIPU-
LATIONS AS TO MATTERS NOT DI SPUTED, AND TO DEAL W TH SUCH OTHER MATTERS
AS THE PRESI DI NG EXAM NER MAY DEEM PROPER.  THEREAFTER, THE PRESI DI NG
EXAM NER SHALL | SSUE AN ORDER | DENTI FYI NG THE | SSUES TO BE ADDRESSED BY
THE PARTI ES; PROVI DED, HOWEVER, THAT NO SUCH ORDER SHALL PRECLUDE
CONS| DERATI ON  OF | SSUES WHI CH WARRANT CONSI DERATI ON | N ORDER TO DEVELCP
AN ADEQUATE RECORD AS DETERM NED BY AN ORDER OF THE BQOARD.

3. ALL PARTIES SHALL BE PREPARED TO PROCEED I N AN EXPEDI TI QUS MANNER
AT THE HEARING SO THAT IT MAY PROCEED REGULARLY UNTI L COVPLETI ON. THE
PLACE OF THE HEARI NG SHALL BE DESI GNATED BY THE PRESID NG EXAM NER
HEARI NGS SHALL BE OF SUFFI CI ENT DURATI ON TO PROVI DE ADEQUATE OPPORTUNI TY
TO HEAR DI RECT EVI DENCE AND REBUTTAL EVI DENCE FROM RESI DENTS OF THE AREA
AFFECTED BY THE PROPOSED ELECTRI C GENERATI NG FACI LI TY.

4. PROCEEDI NGS ON AN APPLI CATI ON SHALL BE COVPLETED I N ALL RESPECTS I N
A MANNER CONSI STENT W TH FEDERALLY DELEGATED OR APPROVED ENVI RONMENTAL
PERM TTI NG AUTHORI TY, | NCLUDI NG A FINAL DECI SION BY THE BOARD, WTH N
TWELVE MONTHS FROM THE DATE OF A DETERM NATI ON BY THE CHAI RPERSON THAT
AN APPL| CATI ON COWPLI ES WTH SECTION ONE HUNDRED SI XTY-FOUR OF THI' S
ARTI CLE; PROVI DED, HOWEVER, THAT FOR FACI LI TI ES OVER TWO HUNDRED THOU-
SAND KI LOMTTS WH CH HAVE NOT BEEN SELECTED PURSUANT TO AN APPROVED
PROCUREMENT PROCESS, THE BOARD MAY EXTEND THE DEADLI NE | N EXTRAORDI NARY
Cl RCUMSTANCES BY NO MORE THAN SI X MONTHS | N ORDER TO G VE CONS| DERATI ON
TO SPECIFIC |1SSUES NECESSARY TO DEVELOP AN ADEQUATE RECORD. THE BQOARD
MUST RENDER A FI NAL DECI SI ON ON THE APPLI CATION BY THE AFOREMENTI ONED
DEADLI NES UNLESS SUCH DEADLI NES ARE WAI VED BY THE APPLI CANT. | F, AT ANY
TI ME SUBSEQUENT TO THE COMVENCEMENT OF THE HEARING THERE IS A MATERI AL
AND SUBSTANTI AL  AMENDMENT TO THE APPLI CATION, THE DEADLI NES MAY BE
EXTENDED BY NO MORE THAN SI X MONTHS, UNLESS SUCH DEADLINE | S WAIVED BY
THE APPLI CANT, TO CONS|I DER SUCH AMENDMENT.

5. ON AN APPLI CATION FOR AN AMENDMENT OF A CERTI FI CATE PROPCSI NG A
CHANGE IN THE FACI LI TY LI KELY TO RESULT I N ANY MATERI AL | NCREASE | N ANY
ENVI RONMENTAL | MPACT OF THE FACILITY OR A SUBSTANTI AL CHANGE I N THE
LOCATI ON OF ALL OR A PORTI ON OF SUCH FACILITY, A HEARI NG SHALL BE HELD
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IN THE SAME MANNER AS A HEARI NG ON AN APPLI CATI ON FOR A CERTI FI CATE. THE
BOARD SHALL PROMULGATE RULES, REGULATI ONS AND STANDARDS UNDER WHI CH | T
SHALL DETERM NE WHETHER HEARI NGS ARE REQUI RED UNDER THI'S SUBDI VI SI ON AND
SHALL MAKE SUCH DETERM NATI ONS.

S 166. PARTIES TO A CERTI FI CATI ON PROCEEDI NG 1. THE PARTI ES TO THE
CERTI FI CATI ON PROCEEDI NGS SHALL | NCLUDE:

(A) THE APPLI CANT;

(B) THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, WHI CH SHALL N ANY
SUCH PROCEEDI NG PRESENT EXPERT TESTI MONY AND | NFORMATI ON CONCERNI NG THE
POTENTI AL ENVI RONMVENTAL | MPACTS OF THE PROPCSED FACI LI TY, AND, AS APPRO-
PRI ATE, ANY ALTERNATE FACI LI TY OR ENERGY SOURCE ON THE ENVI RONMENT, AND
WHETHER AND HOW SUCH FACI LI TY WOULD COVPLY W TH APPLI CABLE STATE AND
FEDERAL ENVI RONVENTAL PROTECTI ON LAWS, STANDARDS, RULES AND REGULATI ONS;

(C) THE DEPARTMENT OF ECONOM C DEVELOPMENT;

(D) THE DEPARTMENT OF HEALTH;

(E) THE DEPARTMENT OF AGRI CULTURE AND MARKETS;

(F) THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY;

(G THE DEPARTMENT OF STATE, WHI CH SHALL BE AVAILABLE IN ANY SUCH
PROCEEDI NG TO PRESENT EXPERT TESTI MONY AND | NFORMATI ON CONCERNI NG THE
COVPATI BI LI TY OF THE PROPOSED FACI LI TY W TH FEDERAL AND STATE COASTAL
ZONE MANAGEMENT LAWS, REGULATI ONS, AND POLI Cl ES;

THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON, V\HI CH
SHALL BE AVAI LABLE I N ANY SUCH PROCEEDI NG TO PRESENT EXPERT TESTI MONY
AND | NFORMATI ON CONCERNI NG THE | MPACTS OF THE PROPOSED FACI LI TY ON STATE
PARKLANDS AND ARCHEOLOG CAL, H STORICAL, CULTURAL, AND RECREATI ONAL
RESOURCES UNDER THE SUPERVI S| ON OF THE OFFI CE;

(1) WHERE THE FACILITY OR ANY PORTION THEREOF OR ANY ALTERNATIVE
PROPCSED TO BE LOCATED WTHIN A CI TY WTH A POPULATI ON OF ONE M LLI ON OR
MORE, THE APPROPRI ATE ENVI RONVENTAL PROTECTI ON AGENCY OF SUCH CI TY;

(J) WHERE THE FACI LI TY OR ANY PORTI ON THEREOF OR OF ANY ALTERNATE IS
TO BE LOCATED W THI N THE ADI RONDACK PARK, AS DEFI NED | N SUBDI VI SION ONE
OF SECTION 9-0101 OF THE ENVI RONMVENTAL CONSERVATI ON LAW THE ADI RONDACK
PARK AGENCY;

(K) A MUNI Cl PALI TY ENTI TLED TO RECEI VE A COPY OF THE APPLI CATI ON UNDER
PARAGRAPH (A) OF SUBDI VI SION TWD OF SECTI ON ONE HUNDRED SI XTY-FOUR OF
TH'S ARTICLE, IF IT HAS FILED W TH THE BOARD A NOTI CE OF | NTENT TO BE A
PARTY, W TH N FORTY- FI VE DAYS AFTER THE DATE G VEN IN THE PUBLI SHED
NOTI CE AS THE DATE FOR THE FILING OF THE APPLI CATI O\, ANY MUNI Cl PALI TY
ENTI TLED TO BE A PARTY HEREI N AND SEEKI NG TO ENFORCE ANY LOCAL ORDI -
NANCE, LAW RESOLUTI ON OR OTHER ACTI ON OR REGULATI ON OTHERW SE APPLI CA-
BLE SHALL PRESENT EVI DENCE | N SUPPORT THEREOF OR SHALL BE BARRED FROM
THE ENFORCEMENT THERECF;

(L) ANY [INDIVIDUAL RESIDENT IN A MUNI Cl PALI TY ENTI TLED TO RECEI VE A
COPY OF THE APPLI CATION UNDER PARAGRAPH (A) OF SUBDIVISION TWD OF
SECTION ONE HUNDRED SI XTY-FOUR OF THI'S ARTI CLE | F HE OR SHE HAS FI LED
W TH THE BOARD A NOTI CE OF I NTENT TO BE A PARTY, W THI N FORTY- FI VE DAYS
AFTER THE DATE G VEN I N THE PUBLI SHED NOTI CE AS THE DATE FOR FI LI NG OF
THE APPLI CATI ON,

ANY NON- PROFI T CORPORATI ON OR ASSOCI ATI ON, FORMVED I N WHOLE OR I N
PART TO PROVOTE CONSERVATI ON OR NATURAL BEAUTY, TO PROTECT THE ENVI RON
MENT, PERSONAL HEALTH OR OTHER Bl OLOG CAL VALUES, TO PRESERVE H STORI CAL
SI TES, TO PROMOTE CONSUMER | NTERESTS, TO REPRESENT COMMERCI AL AND | NDUS-
TRIAL GROUPS OR TO PROMOTE THE ORDERLY DEVELOPMENT OF ANY AREA IN W\HI CH
THE FACILITY IS TO BE LOCATED, |F I T HAS FI LED W TH THE BOARD A NOTI CE
OF | NTENT TO BECOVE A PARTY, W THI N FORTY- FI VE DAYS AFTER THE DATE G VEN
IN THE PUBLI SHED NOTI CE AS THE DATE FOR FI LI NG OF THE APPLI CATI ON;
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ANY OTHER MUNI CI PALI TY OR RESI DENT OF SUCH MJNI CI PALITY LOCATED
WTH N A FIVE MLE RADIUS OF SUCH PROPOCSED FACILITY, IF IT OR THE RESI -
DENT HAS FI LED WTH THE BOARD A NOTICE OF |INTENT TO BECOVE A PARTY,
WTH N FORTY-FI VE DAYS AFTER THE DATE G VEN I N THE PUBLI SHED NOTI CE AS
THE DATE FOR FI LI NG OF THE APPLI CATI ON,

(O ANY OTHER MUNI Cl PALI TY OR RESI DENT OF SUCH MUNI ClI PALI TY WHI CH THE
BOARD IN I TS DI SCRETI ON FI NDS TO HAVE AN |INTEREST IN THE PROCEEDI NG
BECAUSE OF THE POTENTI AL ENVI RONMENTAL OR PREDI CTABLE PUBLI C HEALTH
EFFECTS ON SUCH MUNI Cl PALI TY OR PERSON, |F THE MJUN CI PALITY OR PERSON
HAS FILED WTH THE BOARD A NOTI CE OF | NTENT TO BECOVE A PARTY, WTHI N
FORTY- FI VE DAYS AFTER THE DATE G VEN I N THE PUBLI SHED NOTI CE AS THE DATE
FOR FI LI NG OF THE APPLI CATION, TOGETHER WTH AN EXPLANATION OF THE
POTENTI AL ENVI RONMENTAL EFFECTS ON SUCH MUNI Cl PALI TY OR PERSON; AND

(P) SUCH OTHER PERSONS OR ENTI TIES AS THE BOARD MAY AT ANY Tl ME DEEM
APPROPRI ATE, WHO MAY PARTICI PATE IN ALL SUBSEQUENT STAGES OF THE
PROCEEDI NG

2. THE DEPARTMENT SHALL DESIGNATE MEMBERS OF ITS STAFF WHO SHALL
PARTI Cl PATE AS A PARTY | N PROCEEDI NGS UNDER THI S ARTI CLE.

3. ANY PERSON MAY MAKE A LIMTED APPEARANCE IN THE PROCEEDI NG BY
FILING A STATEMENT OF HHS OR HER INTENT TO LIMT H S OR HER APPEARANCE
IN VRI TI NG AT ANY TI ME PRIOR TO THE COMWWENCEMENT OF THE HEARING  ALL
PAPERS AND NMNATTERS FI LED BY A PERSON MAKI NG A LI M TED APPEARANCE SHALL
BECOVE PART OF THE RECORD. NO PERSON MAKI NG A LI M TED APPEARANCE SHALL
BE A PARTY OR SHALL HAVE THE RIGHI TO PRESENT ORAL TESTI MONY OR
CRCSS- EXAM NE W TNESSES OR PARTI ES.

4. THE BOARD MAY FOR GOOD CAUSE SHOWN, PERM T A MUNI Cl PALI TY OR OTHER
PERSON ENTI TLED TO BECOVE A PARTY UNDER SUBDI VI SION ONE OF THI S SECTI ON,
BUT HAS FAILED TO FILE THE REQUI SI TE NOTI CE OF | NTENT WTHI N THE TI ME
REQUI RED, TO BECOVE A PARTY, AND TO PARTI Cl PATE I N ALL SUBSEQUENT STAGES
OF THE PROCEEDI NG

S 167. CONDUCT OF HEARING 1. (A) THE HEARI NG SHALL BE CONDUCTED I N AN
EXPEDI TI QUS MANNER BY A PRESI DI NG EXAM NER APPO NTED BY THE DEPARTMENT.
AN ASSCOCI ATE HEARI NG EXAM NER SHALL BE APPO NTED BY THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON PRI OR TO THE DATE SET FOR COVMENCEMENT OF THE
PUBLI C HEARI NG THE ASSCClI ATE EXAM NER SHALL ATTEND ALL HEARINGS AS
SCHEDULED BY THE PRESID NG EXAM NER AND HE OR SHE SHALL ASSI ST THE
PRESI DI NG EXAM NER I N I NQUI RI NG | NTO AND CALLI NG FOR TESTI MONY CONCERN-
I NG RELEVANT AND MATERI AL MATTERS. THE CONCLUSI ONS AND RECOMVENDATI ONS
OF THE ASSOCI ATE EXAM NER SHALL BE | NCORPORATED | N THE RECOMVENDED DECI -
SION OF THE PRESI DI NG EXAM NER, UNLESS THE ASSCClI ATE EXAM NER PREFERS TO
SUBM T A SEPARATE REPORT OF DI SSENTI NG OR CONCURRI NG CONCLUSI ONS AND
RECOMMENDATIONS.  IN THE EVENT THAT THE COMM SSI ONER OF ENVI RONVENTAL
CONSERVATI ON | SSUES PERM TS PURSUANT TO FEDERALLY DELEGATED OR APPROVED
AUTHORI TY UNDER THE FEDERAL CLEAN WATER ACT, THE FEDERAL CLEAN Al R ACT
AND THE FEDERAL RESOURCE CONSERVATI ON AND RECOVERY ACT, THE RECORD I[N
THE PROCEEDI NG AND THE ASSOCI ATE EXAM NER' S CONCLUSI ONS AND RECOMVENDA-
TIONS SHALL, IN SO FAR AS |S CONSI STENT WTH FEDERALLY DELEGATED OR
APPROVED ENVI RONMENTAL PERM TTI NG AUTHORI TY, PROVI DE THE BASI S FOR THE
DECI S| ON OF THE COW SSI ONER OF ENVI RONMENTAL CONSERVATI ON  WHETHER OR
NOT' TO | SSUE SUCH PERM TS.

(B) WHEN THE FACILITY IS PROPOSED TO BE LOCATED I N THE COASTAL AREA
AND FEDERAL AUTHORI ZATION IS REQUI RED, A COASTAL RESOURCE SPECI ALI ST
SHALL BE DESI GNATED BY THE DEPARTMENT OF STATE PRI OR TO THE DATE SET FOR
COMVENCEMENT OF THE PUBLIC HEARI NG  THE COASTAL RESOURCE SPECI ALI ST
SHALL ATTEND ALL HEARI NGS AS SCHEDULED BY THE PRESIDI NG AND ASSOCI ATE
EXAM NERS AND SHALL ASSIST THE PRESI DI NG AND ASSOCI ATE EXAM NERS | N
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I NQUI RING | NTO AND CALLI NG FOR TESTI MONY CONCERNI NG RELEVANT AND MATERI -
AL MATTERS. I N THE EVENT THAT THE SECRETARY OF STATE IS REQURED TO
RENDER A CONSI STENCY DETERM NATI ON PURSUANT TO THE FEDERAL COASTAL ZONE
MANAGEMENT ACT, THE RECORD I N THE PROCEEDI NGS SHALL PROVI DE | NFORVATI ON
ON WH CH TO BASE THE DETERM NATI ON OF THE SECRETARY OF STATE WHETHER OR
NOT TO CONCUR W TH THE APPLI CANT' S CERTI FI CATI ON.

(© THE TESTI MONY PRESENTED AT A HEARI NG MAY BE PRESENTED I N WRI TI NG
OR ORALLY. THE BOARD MAY REQUI RE ANY STATE AGENCY TO PROVIDE EXPERT
TESTI MONY ON SPECI FIC SUBJECTS WHERE | TS PERSONNEL HAVE THE REQUI SI TE
EXPERTI SE AND SUCH TESTI MONY | S CONSI DERED NECESSARY TO THE DEVELOPMENT
OF AN ADEQUATE RECORD. A RECORD SHALL BE MADE OF THE HEARI NG AND OF ALL
TESTI MONY TAKEN AND THE CROSS- EXAM NATIONS THEREON. THE RULES OF
EVI DENCE APPLI CABLE TO PROCEEDI NGS BEFORE A COURT SHALL NOT APPLY. THE
PRESI DI NG EXAM NER MAY PROVI DE FOR THE CONSCOLI DATION OF THE REPRESEN-
TATION OF PARTIES, OTHER THAN GOVERNVENTAL BODI ES OR AGENCI ES, HAVI NG
SIM LAR | NTERESTS. I N THE CASE OF SUCH A CONSCLI DATION, THE RIGHT TO
COUNSEL OF ITS OWM CHOCSI NG SHALL BE PRESERVED TO EACH PARTY TO THE
PROCEEDI NG PROVI DED THAT THE CONSCLI DATED GROUP MAY BE REQUIRED TO BE
HEARD THROUGH SUCH REASONABLE NUMBER OF COUNSEL AS THE PRESI DI NG EXAM N-
ER SHALL DETERM NE. APPROPRI ATE REGULATI ONS SHALL BE | SSUED BY THE BOARD
TO PROVI DE FOR PREHEARI NG DI SCOVERY PROCEDURES BY PARTI ES TO A PROCEED-
I NG CONSOLI DATI ON OF THE REPRESENTATI ON OF PARTIES, THE EXCLUSION OF
| RRELEVANT, REPETI TI VE, REDUNDANT COR | MVATERI AL EVI DENCE, AND THE REVI EW
OF RULI NGS BY PRESI DI NG EXAM NERS.

2. A COPY OF THE RECORD SHALL BE MADE AVAI LABLE BY THE BOARD AT ALL
REASONABLE Tl MES FOR EXAM NATI ON BY THE PUBLI C.

3. THE CHAI RPERSON OF THE BOARD MAY ENTER | NTO AN AGREEMENT W TH AN
AGENCY OR DEPARTMENT OF THE UNI TED STATES HAVI NG CONCURRENT JURI SDI CT1 ON
OVER ALL OR PART OF THE LOCATI ON, CONSTRUCTI ON, OR OPERATI ON OF AN ELEC
TRI C GENERATI NG FACI LI TY SUBJECT TO TH S ARTI CLE W TH RESPECT TO PROVI D-
ING FOR JO NI PROCEDURES AND A JO NT HEARI NG OF COMVON | SSUES ON A
COMBI NED RECORD; PROVI DED THAT SUCH AGREEMENT SHALL NOT' DIM NI SH THE
Rl GHTS ACCORDED TO ANY PARTY UNDER THI S ARTI CLE.

4. THE PRESID NG EXAM NER SHALL ALLOW TESTI MONY TO BE RECEI VED ON
REASONABLE AND AVAI LABLE ALTERNATE LOCATIONS AND, WTH RESPECT TO A
FACI LI TY THAT HAS NOT BEEN SELECTED PURSUANT TO AN APPROVED PROCUREMENT
PROCESS, ALTERNATE ENERGY SUPPLY SOURCES AND, WHERE  APPROPRI ATE,
DEMAND- REDUCI NG MEASURES; PROVI DED, HOWEVER, THAT NOTI CE OF THE | NTENT
TO SUBM T SUCH TESTI MONY SHALL BE G VEN WTH N SUCH PERIOD AS THE
PRESI DI NG EXAM NER SHALL PRESCRI BE, WHI CH PERI OD SHALL BE NOT LESS THAN
TH RTY NOR MORE THAN SI XTY DAYS AFTER THE COMMENCEMENT OF THE HEARI NG
IN I TS DI SCRETI ON, THE BOARD MAY THEREAFTER CAUSE TO BE CONSI DERED OTHER
REASONABLE AND AVAI LABLE LOCATI ONS AND, W TH RESPECT TO A FACI LI TY THAT
HAS NOT BEEN SELECTED PURSUANT TO AN APPROVED PROCUREMENT PROCESS,
ALTERNATE ENERGY SUPPLY SOURCES AND, VWHERE APPROPRI ATE, DEMAND- REDUCI NG
VEASURES.

5. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION FOUR OF TH S SECTI ON,
THE BOARD MAY MAKE A PROVPT DETERM NATION ON THE SUFFICIENCY OF THE
APPLI CANT' S CONSI DERATI ON  AND EVALUATI ON OF REASONABLE ALTERNATI VES TO
| TS PROPOSED TYPE OF ELECTRIC GENERATING FACILITY AND ITS PROPOSED
LOCATION FOR THAT FACILITY, AS REQU RED PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SI ON ONE OF SECTION ONE HUNDRED SIXTY-FOUR OF TH' S ARTICLE,
BEFORE RESOLUTI ON OF OTHER | SSUES PERTI NENT TO A FI NAL DETERM NATI ON ON
THE APPLI CATI ON; PROVI DED, HOWNEVER, THAT ALL | NTERESTED PARTIES HAVE
REASONABLE OPPCORTUNI TY TO QUESTI ON AND PRESENT EVI DENCE | N SUPPORT OF OR
AGAINST THE MERITS OF THE APPLI CANT' S CONSI DERATI ON AND EVALUATI ON OF
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SUCH ALTERNATI VES, AS REQUI RED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
ONE OF SECTI ON ONE HUNDRED Sl XTY- FOUR OF THI S ARTI CLE, SO THAT THE BQARD
IS ABLE TO DECIDE, IN THE FIRST |NSTANCE, WHETHER THE APPLI CANT' S
PROPOSAL | S PREFERABLE TO ALTERNATI VES.

S 168. BOARD DECI SIONS. 1. THE BOARD SHALL MAKE THE FI NAL DECI SI ON ON
AN APPL| CATI ON UNDER THI S ARTI CLE FOR A CERTI FI CATE OR AMENDMENT  THERE-
OF, UPON THE RECORD MADE BEFORE THE PRESI DI NG EXAM NER, AFTER RECEI VI NG
BRI EFS AND EXCEPTI ONS TO THE RECOMMENDED DECI SI ON OF SUCH EXAM NER AND
TO THE REPORT OF THE ASSOCI ATE EXAM NER, AND AFTER HEARI NG SUCH ORAL
ARGUVENT AS THE BOARD SHALL DETERM NE. EXCEPT FOR GOOD CAUSE SHOWN TO
THE SATI SFACTI ON OF THE BOARD, A DETERM NATI ON UNDER SUBDI VI SI ON FI VE OF
SECTION ONE HUNDRED SI XTY-SEVEN OF TH S ARTI CLE THAT THE APPLI CANT' S
PROPOSAL | S PREFERABLE TO ALTERNATI VES SHALL BE FI NAL. SUCH A DETERM -
NATI ON SHALL BE SUBJECT TO REHEARI NG AND REVI EW ONLY AFTER THE FI NAL
DECI SI ON ON AN APPLI CATI ON | S RENDERED.

2. THE BOARD SHALL RENDER A DECI SI ON UPON THE RECORD EI THER TO GRANT
OR DENY THE APPLICATION AS FILED OR TO CERTI FY THE FACI LI TY UPON SUCH
TERMS, CONDI TI ONS, LI M TATI ONS OR MADI FI CATIONS OF THE CONSTRUCTION OR
OPERATION OF THE FACILITY AS THE BOARD MAY DEEM APPROPRI ATE. THE BQOARD
SHALL | SSUE, WTH ITS DECI SION, AN OPI NI ON STATING IN FULL [|ITS REASONS
FOR | TS DECISION. THE BOARD SHALL | SSUE AN ORDER UPON THE DECI SI ON AND
THE OPI NI ON EMBODYI NG THE TERMS AND CONDI TI ONS THEREOF | N FULL. FOLLOW
I NG ANY REHEARI NG AND ANY JUDI CIl AL REVI EW OF THE BOARD S DECI SION, THE
BOARD S JURI SDI CTI ON OVER AN APPLI CATI ON SHALL CEASE; PROVI DED, HOWEVER,
THAT THE BOARD, EXCLUSI VE OF THE AD HOC MEMBERS, SHALL RETAI N JURI SDI C-
TION WTH RESPECT TO THE AMENDVMENT, SUSPENSION OR REVOCATION OF A
CERTI FI CATE. THE COW SSI ON SHALL MONITOR, ENFORCE AND ADM NI STER
COVPLI ANCE W TH ANY TERMS AND CONDI TI ONS SET FORTH I N THE BOARD S ORDER.
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON SHALL BE RESPONSI BLE FOR
ENFORCI NG CONTI NUED COVPLI ANCE BY A CERTI FI CATED FACI LI TY WTH ALL ENVI -
RONMENTAL  LAWS, REGULATI ONS AND STANDARDS. THE BOARD MAY NOT GRANT A
CERTI FI CATE FOR THE CONSTRUCTI ON OR OPERATION OF A MAJOR OR NON MAJIOR
ELECTRI C GENERATI NG FACI LI TY OR A REPOVNERI NG PRQJECT, ElI THER AS PROPOSED
OR AS MODI FI ED BY THE BOARD, UNLESS I'T SHALL FI RST FI ND AND DETERM NE:

(A (1) THAT THE FACILITY WLL SATISFY ADDI TI ONAL ELECTRI C CAPACI TY
NEEDS OR OTHER ELECTRI C SYSTEM NEEDS, AND THAT THE CONSTRUCTI ON OF THE
FACILITY 1S CONSI STENT WTH LONG RANGE ENERGY PLANNI NG OBJECTI VES AND
STRATEG ES; PROVI DED HONEVER, THAT SUBSEQUENT TO THE ADOPTI ON OF A STATE
ENERGY PLAN PURSUANT TO ARTI CLE SI X OF THE ENERGY LAW THE BOARD SHALL
FIND AND DETERM NE THAT THE CONSTRUCTI ON OF THE FACI LI TY | S REASONABLY
CONS| STENT WTH THE POLI CI ES AND LONG- RANGE ENERGY PLANNI NG OBJECTI VES
AND STRATEG ES CONTAINED I N THE MOST RECENT STATE ENERGY PLAN, OR (I1)
THAT THE FACI LI TY WAS SELECTED PURSUANT TO AN APPROVED PROCUREMENT PROC-
ESS;

(B) THE NATURE OF THE PROBABLE ENVI RONMENTAL | MPACTS, | NCLUDI NG AN
EVALUATION OF THE PREDH CTABLE ADVERSE AND BENEFI Cl AL | MPACTS ON THE
ENVI RONVENT AND ECOLOGY, PUBLI C HEALTH AND SAFETY, AESTHETICS, SCEN C,
H STORI C AND RECREATI ONAL VALUE, FOREST AND PARKS, FISH AND OTHER MARI NE
LIFE, AND WLDLIFE, AIR AND WATER QUALITY, | NCLUDI NG THE CUMJLATI VE
EFFECT OF AIR EM SSIONS FROM EXISTING MAJOR AND NON-MAJOR ELECTRIC
GENERATING FACILITIES AND FACI LITIES CERTIFI CATED BY THE BOARD SI XTY
DAYS OR MORE PRI OR TO THE DATE OF THE FI LI NG OF THE APPLI CATI OQN, AND THE
POTENTI AL FOR SI GNI FI CANT DETERI ORATION IN LOCAL AR QUALITY, WTH
PARTI CULAR ATTENTI ON TO FACI LI TI ES LOCATED | N AREAS DESI GNATED AS SEVERE
NONATTAI NVENT, AND PREDI CTABLE, SI GNI FI CANT AND ADVERSE DI SPROPORTI ONATE
ENVI RONVENTAL | MPACTS, | F ANY, FROM THE CONSTRUCTI ON AND/ OR OPERATI ON OF
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THE PROPCSED FACI LI TY I N ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FOR THE ANALYSIS OF ENVI RO\
MENTAL JUSTI CE | SSUES;

(© THAT THE FACILITY (1) MN M ZES ADVERSE ENVI RONMENTAL | MPACTS,
CONS|I DERI NG THE STATE OF AVAILABLE TECHNOLOGY, M TIGATION OF ANY
PREDI CTABLE, SIGNIFI CANT AND ADVERSE DI SPROPORTI ONATE ENVI RONVENTAL
| MPACTS, | F ANY, FROM THE CONSTRUCTI ON AND/ OR OPERATI ON OF THE PROPOSED
FACILITY, [IN ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE DEPARTMENT
OF ENVI RONVENTAL CONSERVATI ON REGARDI NG ENVI RONMENTAL  JUSTI CE | SSUES,
THE NATURE AND ECONOM CS OF SUCH REASONABLE ALTERNATI VES AS ARE REQUI RED
TO BE EXAM NED PURSUANT TO PARAGRAPH (B) OF SuUBDI VI SI ON ONE OF SECTI ON
ONE HUNDRED SI XTY-FOUR OF TH'S ARTI CLE, THE | NTEREST OF THE STATE W TH
RESPECT TO AESTHETI CS, PRESERVATI ON OF HI STORI C SI TES, FOREST AND PARKS,
FISH AND WLDLIFE, VIABLE AGRI CULTURAL LANDS, AND OTIHER PERTI NENT
CONSI DERATI ONS, (I1) I'S COWATI BLE W TH PUBLI C HEALTH AND SAFETY, (I11)
WLL NOT BE | N CONTRAVENTI ON OF WATER QUALI TY STANDARDS COR BE | NCONSI ST-
ENT WTH APPLI CABLE REGULATIONS OF THE DEPARTMENT OF ENVI RONVENTAL
CONSERVATI ON OR, | N CASE NO CLASSI FI CATI ON HAS BEEN MADE OF THE RECEI V-
I NG WATERS ASSCOCI ATED WTH THE FACI LI TY, WLL NOT DI SCHARGE ANY EFFLUENT
THAT WLL BE UNDULY I NJURI QUS TO THE PROPAGATI ON AND PROTECTI ON OF FI SH
AND W LDLI FE, THE | NDUSTRI AL DEVELOPMENT OF THE STATE, AND PUBLI C HEALTH
AND PUBLI C ENJOYMENT OF THE RECEI VI NG WATERS, (1V) WLL NOI EMT ANY
PCLLUTANTS TO THE AIR THAT WLL BE | N CONTRAVENTI ON OF APPL| CABLE Al R
EM SSI ON CONTROL REQUI REMENTS OR Al R QUALI TY STANDARDS, (V) WLL CONTROL
THE RUNCFF AND LEACHATE FROM ANY SOLI D WASTE DI SPOSAL FACI LI TY, AND (V)
WLL CONTROL THE DI SPOSAL OF ANY HAZARDOUS WASTE;

(D) IF AFACILITY I S PROPCSED TO BE LOCATED I N THE COASTAL AREA, THAT
THE ACTION |S CONSI STENT W TH APPLI CABLE PCLI CI ES SET FORTH I N ARTI CLE
FORTY- TWO OF THE EXECUTI VE LAW OR IF THE FACILITY 1S PROPCSED TO BE
LOCATED IN A MUNI Cl PALITY WTH A LOCAL WATERFRONT REVI TALI ZATI ON PROGRAM
APPROVED BY THE SECRETARY OF STATE, THAT THE ACTION IS CONSI STENT TO THE
MAXI MUM  EXTENT PRACTI CABLE W TH THAT LOCAL WATERFRONT REVI TALI ZATI ON
PROGRAM

(E) THAT THE FACILITY IS DESI GNED TO OPERATE I N COWPLI ANCE W TH APPLI -
CABLE STATE AND LOCAL LAWS AND REGULATI ONS | SSUED THEREUNDER CONCERNI NG,
AMONG OTHER MATTERS, THE ENVI RONMENT, PUBLI C HEALTH AND SAFETY, ALL OF
VWH CH SHALL BE BINDING UPON THE APPLI CANT, EXCEPT THAT THE BOARD NAY
REFUSE TO APPLY ANY LOCAL ORDI NANCE, LAW RESOLUTI ON OR OTHER ACTION OR
ANY REGULATI ON | SSUED THEREUNDER OR ANY LOCAL STANDARD OR REQUI REMENT
VWH CH WOULD BE OTHERW SE APPLI CABLE | F I T FINDS THAT, AS APPLIED TO THE
PROPOSED FACILITY, SUCH |S UNREASONABLY RESTRICTIVE |IN VIEWOF THE
EXI STI NG TECHNCLOGY OR THE NEEDS OF OR COSTS TO RATEPAYERS WHETHER
LOCATED | NSIDE OR QUTSI DE OF SUCH MUNI CI PALI TY. THE BOARD SHALL PROVI DE
THE MUNI Cl PALI TY AN OPPORTUNI TY TO PRESENT EVI DENCE I N SUPPORT OF SUCH
ORDI NANCE, LAW RESOLUTI ON, REGULATION OR OTHER LOCAL ACTI ON | SSUED
THEREUNDER; AND

(F) THAT THE CONSTRUCTI ON AND OPERATION CF THE FACILITY IS IN THE
PUBLI C | NTEREST, CONSI DERI NG THE ENVI RONMENTAL | MPACTS OF THE FACI LI TY,
I NCLUDI NG THE PREDI CTABLE HEALTH | MPACTS THEREOF AND REASONABLE ALTERNA-
TI VES EXAM NED AS REQUI RED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON ONE
OF SECTI ON ONE HUNDRED SI XTY-FOUR OF TH S ARTI CLE.

3. A COPY OF THE BOARD S DECI SI ON AND OPI NI ON SHALL BE SERVED ON EACH
PARTY PERSONALLY OR BY MAI L.

S 169. OPINION TO BE | SSUED W TH DECI SI ON. | N RENDERI NG A DECI SI ON  ON
AN APPL| CATI ON FOR A CERTI FI CATE, THE BOARD SHALL | SSUE AN OPI Nl ON STAT-
ING |ITS REASONS FOR THE ACTI ON TAKEN. |F THE BOARD HAS FOUND THAT ANY
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LOCAL ORDI NANCE, LAW RESCLUTI ON, REGULATION OR OTHER ACTION | SSUED
THEREUNDER OR ANY OIHER LOCAL STANDARD OR REQUI REMENT WH CH WOULD BE
OTHERW SE APPLI CABLE | S UNREASONABLY RESTRI CTI VE PURSUANT TO PARAGRAPH
(E) OF SUBDIVISION TWO OF SECTI ON ONE HUNDRED SI XTY-EI GAT OF TH S ARTI -
CLE, I'T SHALL STATE IN I'TS OPI Nl ON THE REASONS THEREFOR.

S 170. REHEARI NG AND JUDI Cl AL REVIEW 1. ANY PARTY AGGERIEVED BY THE
BOARD S DECI SI ON DENYING OR GRANTING A CERTIFI CATE MAY APPLY TO THE
BOARD FOR A REHEARI NG W THI N THI RTY DAYS AFTER | SSUANCE OF THE AGGRI EV-
ING DECISION. ANY SUCH APPLI CATI ON SHALL BE CONSI DERED AND DECI DED BY
THE BOARD, AND ANY REHEARI NG SHALL BE COMPLETED AND A DECI S| ON RENDERED
THEREON W TH N N NETY DAYS OF THE EXPI RATI ON OF THE PERI OD FOR FI LI NG
REHEARI NG PETI TI ONS; PROVI DED, HOWEVER, THAT THE BOARD MAY EXTEND THE
DEADLI NE BY NO MORE THAN NI NETY DAYS WHERE A REHEARI NG | S REQUI RED I F
NECESSARY TO DEVELOP AN ADEQUATE RECORD. THE APPLI CANT MAY WAIVE SUCH
DEADLI NE. THEREAFTER ANY SUCH PARTY NMAY OBTAI'N JUDI Cl AL REVI EW OF SUCH
DECI SION AS PROVIDED IN TH S SECTION. A JUDI CI AL PROCEEDI NG SHALL BE
BROUGHT | N THE APPELLATE DI VI SI ON OF THE SUPREME COURT OF THE STATE OF
NEW YORK | N THE JUDI Cl AL DEPARTMENT EMBRACI NG THE COUNTY WHEREIN THE
FACILITY 1S TO BE LOCATED OR, |F THE APPLI CATION | S DENI ED, THE COUNTY
WHEREI N THE APPLI CANT HAS PROPOSED TO LOCATE THE FACI LI TY. SUCH PROCEED-
I NG SHALL BE I NI TI ATED BY THE FI LING OF A PETI TION I N SUCH COURT WTHI N
TH RTY DAYS AFTER THE | SSUANCE OF A FI NAL DECI SI ON BY THE BOARD UPON THE
APPLI CATI ON FOR REHEARI NG TOGETHER W TH PROOF OF SERVI CE ON THE BOARD OF
A DEMAND THAT THE BOARD FI LE WTH SAI D COURT A COPY OF A WRI TTEN TRAN-
SCRI PT OF THE RECORD OF THE PROCEEDI NG AND A COPY OF THE BQOARD S DEC -
SION AND OPINNON. THE BOARD S COPY OF SAI D TRANSCRI PT, DECI SI ON AND
OPI NI ON SHALL BE AVAI LABLE AT ALL REASONABLE TIMES TO ALL PARTIES FOR
EXAM NATI ON W THOUT COST. UPON RECEI PT OF SUCH PETI TI ON AND DEMAND, THE
BOARD SHALL FORTHW TH DELIVER TO THE COURT A COPY OF THE RECORD AND A
COPY OF THE BOARD S DECI SION AND OPI NI ON.  THEREUPON, THE COURT SHALL
HAVE JURI SDI CTION OF THE PROCEEDI NG AND SHALL HAVE THE PONER TO GRANT
SUCH RELI EF AS | T DEEMs JUST AND PRCOPER, AND TO MAKE AND ENTER AN ORDER
ENFORCI NG MCDI FYI NG AND ENFORCI NG AS SO MADI FI ED, REMANDI NG FOR FURTHER
SPECI FI C EVI DENCE OR FI NDI NGS, OR SETTI NG ASIDE | N WHOLE OR I N PART SUCH
DECI SI ON. THE APPEAL SHALL BE HEARD ON THE RECORD, W THOUT REQUI REMENT
OF REPRODUCTI ON, AND UPON BRI EFS TO THE COURT. NO OBJECTI ON THAT HAS NOT
BEEN URGED BY THE PARTY IN H S OR HER APPLI CATI ON FOR REHEARI NG BEFCRE
THE BOARD SHALL BE CONSIDERED BY THE COURT, UNLESS THE FAI LURE OR
NEGLECT TO URGE SUCH OBJECTI ON SHALL BE EXCUSED BECAUSE OF EXTRAORDI NARY
Cl RCUMSTANCES. THE FINDINGS OF FACT ON WHICH SUCH DECISION |S BASED
SHALL BE CONCLUSI VE | F SUPPORTED BY SUBSTANTI AL EVI DENCE ON THE RECORD
CONS|I DERED AS A WHOLE AND MATTERS OF OFFI CI AL NOTI CE SET FORTH IN THE
OPINION. THE JURI SDI CTI ON OF THE APPELLATE DI VI SI ON OF THE SUPREME COURT
SHALL BE EXCLUSIVE, AND | TS JUDGVENT AND ORDER SHALL BE FI NAL, SUBJECT
TO REVI EW BY THE COURT OF APPEALS IN THE SAME MANNER AND FORM AND W TH
THE SAME EFFECT AS PROVIDED FOR APPEALS | N A SPECI AL PROCEEDI NG ALL
SUCH PROCEEDI NGS SHALL BE HEARD AND DETERM NED BY THE APPELLATE DI VI SI ON
OF THE SUPREME COURT AND BY THE COURT OF APPEALS AS EXPEDI TI QUSLY AS
PCSSI BLE AND W TH LAWFUL PRECEDENCE OVER ALL OTHER NMATTERS.

2. THE GROUNDS FOR AND SCOPE OF REVI EW OF THE COURT SHALL BE LI M TED
TO WHETHER THE DECI SI ON AND OPI NI ON OF THE BOARD ARE:

(A) IN CONFORM TY W TH THE CONSTI TUTI ON OF THE STATE AND THE UN TED
STATES;

(B) SUPPORTED BY SUBSTANTIAL EVIDENCE IN THE RECORD AND MATTERS OF
OFFI CI AL NOTI CE PROPERLY CONSI DERED AND APPLI ED I N THE OPI NI ON;

(O WTH N THE BOARD S STATUTORY JURI SDI CTI ON OR AUTHORI TY;
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(D) MADE | N ACCORDANCE W TH PROCEDURES SET FORTH IN THIS ARTICLE OR
ESTABLI SHED BY RULE OR REGULATI ON PURSUANT TO THI S ARTI CLE; OR

(E) ARBI TRARY, CAPRI Cl OUS OR AN ABUSE OF DI SCRETI ON.

3. EXCEPT AS PROVIDED IN TH' S SECTI ON, ARTI CLE SEVENTY-ElI GHT OF THE
ClVIL PRACTI CE LAW AND RULES SHALL APPLY TO APPEALS TAKEN PURSUANT TO
THI S SECTI ON.

S 171. JURISDICTION OF COURTS. EXCEPT AS EXPRESSLY SET FORTH I N
SECTI ON ONE HUNDRED SEVENTY OF THI S ARTI CLE AND EXCEPT FOR REVI EW BY THE
COURT OF APPEALS OF A DECI SION OF THE APPELLATE DI VI SION OF THE SUPREME
COURT AS PROVI DED FOR THEREI N, NO COURT OF THI S STATE SHALL HAVE JURI S-
DI CTI ON TO HEAR OR DETERM NE ANY MATTER, CASE OR CONTROVERSY CONCERNI NG
ANY MATTER WHI CH WAS OR COULD HAVE BEEN DETERM NED | N A PROCEEDI NG UNDER
THIS ARTICLE OR TO STOP OR DELAY THE CONSTRUCTI ON OR OPERATI ON OF AN
ELECTRI C GENERATI NG FACI LI TY PURSUANT TO THI S ARTI CLE, EXCEPT TO ENFORCE
COWPLI ANCE WTH THI' S ARTI CLE OR THE TERMS AND CONDI TIONS | SSUED THERE-
UNDER.

S 172. PONERS OF MUNI Cl PALI TIES AND STATE AGENCI ES. 1. NOTW THSTAND-
| NG ANY OTHER PROVI SION OF LAW NO STATE AGENCY, MINC PALITY OR ANY
AGENCY THEREOF MAY, EXCEPT AS EXPRESSLY AUTHORI ZED UNDER THI S ARTI CLE BY
THE BOARD, REQUI RE ANY APPROVAL, CONSENT, PERM T, CERTI FI CATE OR OTHER
CONDI TI ON FOR THE CONSTRUCTI ON OR OPERATI ON OF AN ELECTRI C GENERATI NG
FACILITY WTH RESPECT TO WH CH AN APPLI CATI ON FOR A CERTI FI CATE HERE-
UNDER HAS BEEN FI LED, OTHER THAN THOSE PROVI DED BY OTHERW SE APPLI CABLE
STATE LAW FOR THE PROTECTI ON OF EMPLOYEES ENGAGED | N THE CONSTRUCTI ON
AND OPERATI ON OF SUCH FACI LI TY; PROVI DED, HOWEVER, THAT IN THE CASE OF A
MUNI Cl PALI TY OR AN AGENCY THEREOF, SUCH MUNI ClI PALI TY HAS RECEI VED NOTI CE
OF THE FI LI NG OF THE APPLI CATI ON THEREFOR;, AND PROVI DED FURTHER, HOWEV-
ER, THAT THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON MAY | SSUE PERM TS
PURSUANT TO FEDERALLY DELEGATED OR APPROVED AUTHORI TY UNDER THE FEDERAL
CLEAN WATER ACT, THE FEDERAL CLEAN AIR ACT AND THE FEDERAL RESOURCE
CONSERVATI ON AND RECOVERY ACT; AND PROVI DED FURTHER HOWEVER, THAT THE
DEPARTMENT OF STATE MAY MAKE CONSI STENCY DETERM NATI ONS PURSUANT TO THE
FEDERAL COASTAL ZONE MANAGEMENT ACT. | N | SSU NG SUCH DETERM NATI ONS, THE
SECRETARY OF STATE SHALL FOLLOW PROCEDURES ESTABLISHED IN THI' S ARTICLE
TO THE EXTENT THAT THEY ARE CONSI STENT W TH THE FEDERAL COASTAL ZONE
MANAGEMENT ACT AND | TS | MPLEMENTI NG REGULATI ONS. IN 1SSU NG SUCH
PERM TS, THE COWM SSI ONER OF ENVI RONMENTAL CONSERVATI ON SHALL FOLLOW
PROCEDURES ESTABLI SHED IN THI'S ARTICLE TO THE EXTENT THAT THEY ARE
CONS| STENT W TH FEDERALLY DELEGATED OR APPROVED ENVI RONMENTAL PERM TTI NG
AUTHORI TY. THE COWM SSI ONER OF ENVI RONMVENTAL CONSERVATI ON AND THE SECRE-
TARY OF STATE SHALL PROVI DE SUCH PERM TS AND DETERM NATI ONS, RESPECTI VE-
LY, TO THE BQOARD PRIOR TO I TS DETERM NATI ON WHETHER OR NOT TO | SSUE A
CERTI FI CATE.

2. THE ADI RONDACK PARK AGENCY SHALL NOT HOLD PUBLIC HEARINGS FOR A
MAJOR ELECTRI C GENERATI NG FACI LI TY W TH RESPECT TO WHI CH AN APPLI CATI ON
HEREUNDER | S FI LED, PROVI DED THAT SUCH AGENCY HAS RECEI VED NOTI CE OF THE
FI LI NG OF SUCH APPLI CATI ON.

S 4. The openi ng paragraph and paragraph (b) of subdivision 5 of
section 8-0111 of the environnental conservation |aw, as added by chap-
ter 612 of the laws of 1975, are amended to read as foll ows:

The requirenments of [subdivision two of section 8-0109 of] this arti-
cle shall not apply to:

(b) Actions subject to the provisions requiring a certificate of envi-
ronnmental conpatibility and public need in articles seven [and eight]
AND TEN AND THE FORMER ARTI CLE EI GHT of the public service |aw, or
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S 5. Section 17-0823 of the environmental conservation |aw, as added
by chapter 801 of the laws of 1973, is anended to read as foll ows:
S 17-0823. Power plant siting.

In the case of a major steamelectric generating facility, as defined
in FORMER section one hundred forty of the public service law, for the
construction or operation of which a certificate is required under THE
FORMER article eight of [such] THE PUBLIC SERVICE law, OR A MAJOR OR
NON- MAJOR ELECTRI C GENERATI NG FACI LI TY OR REPOVNERI NG PRQJECT AS DEFI NED
N SECTION ONE HUNDRED SIXTY OF THE PUBLIC SERVICE LAW FOR THE
CONSTRUCTI ON OR OPERATI ON OF WHI CH A CERTI FI CATE | S REQUI RED UNDER ARTI -
CLE TEN OF THE PUBLIC SERVICE LAW [an applicant shall apply for and
obtain such certificate in lieu of filing an application and obtaining a
permt under this article. Any reference in this article to a permt
shall, in the case of such major steamelectric generating facility, be
deened for all purposes to refer to such certificate, provided that
not hi ng] SUCH CERTI FI CATE SHALL BE DEEMED A PERM T UNDER THI S SECTION | F
| SSUED BY THE STATE BOARD ON ELECTRI C GENERATI ON SI TI NG AND THE ENVI RON-
MENT PURSUANT TO FEDERALLY DELEGATED OR APPROVED ENVI RONMENTAL PERM T
AUTHORI TY. NOTHI NG herein shall Iimt the authority of the [departnents]
DEPARTMENT of health and [environnental conservation] THE DEPARTMENT to
nonitor the environmental and health inpacts resulting fromthe opera-
tion of such major steam electric generating facility OR MAJOR OR
NON- MAJOR ELECTRIC GENERATING FACILITY OR REPOAERI NG PROJIECT and to
enforce applicable provisions of the public health LAW and [environ-
nmental conservation laws] TH S ARTICLE and the ternms and conditions of
the certificate governing the environnental and health inpacts resulting
from such operation. In such case all powers, duties, obligations and
privileges conferred upon the departnent by this article shall devol ve
upon the New York state board on electric generation siting and the
environnent. In considering the granting of permts, such board shal
apply the provisions of this article and the Act.

S 6. Paragraph j of subdivision 2 of section 19-0305 of the environ-
mental conservation |aw, as amended by chapter 525 of the | aws of 1981,
is amended to read as foll ows:

j. Consider for approval or disapproval applications for permts and
certificates including plans or specifications for air contam nation
sources and air cleaning installations or any part thereof submtted [to
hi m pursuant to] CONSISTENT WTH the rules of the departnent, and
inspect the installation for conpliance with the plans or specifica-
tions; provided that in the case of a major steam electric generating
facility, as defined in [either] FORMER section one hundred forty of the
public service law, for which a certificate is required pursuant to
[either] THE FORMER article eight of [such] THE PUBLI C SERVICE | aw, OR A
MAJOR OR NON- MAJOR ELECTRI C GENERATI NG FACI LI TY OR REPOVNERI NG PRQIECT AS
DEFI NED | N SECTI ON ONE HUNDRED SI XTY OF THE PUBLIC SERVICE LAW FOR
VH CH A CERTIFICATE |S REQU RED PURSUANT TO ARTI CLE TEN OF THE PUBLIC
SERVI CE LAW such approval functions [shall] MAY be perforned by the
state board on electric generation siting and the environnment, as
defined in [such] THE PUBLI C SERVI CE | aw, PURSUANT TO FEDERALLY DELEG
ATED OR APPROVED ENVI RONVENTAL PERM TTI NG AUTHORI TY, and such inspection
functions shall be performed by the departnent[; provided further that
not hi ng]. NOTHI NG herein shall |imt the authority of the [departnents]
DEPARTMENT of health and [environmental conservation] THE DEPARTMENT to
nonitor the environnmental and health inpacts resulting from the opera-
tion of such major steamelectric generating facility and to enforce
appl i cabl e provisions of the public health LAW and [the environnental
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conservation laws] THI'S CHAPTER and the ternms and conditions of the
certificate governing the environnmental and health inpacts resulting
from such operation

S 7. Paragraph (e) of subdivision 3 of section 49-0307 of the environ-
mental conservation |aw, as added by chapter 292 of the laws of 1984, is
amended to read as foll ows:

(e) where land subject to a conservation easenent or an interest in
such land is required for a major utility transmission facility which
has received a certificate of environmental conpatibility and public
need pursuant to article seven of the public service law or is required
for a mpjor steam electric generating facility which has received a
certificate [or] OF environnental conpatibility and public need pursuant
to THE FORMER article eight of the public service law, OR A MAJIOR OR
NON- MAJOR ELECTRI C  GENERATI NG FACI LI TY OR REPONERI NG PRQJECT WHI CH HAS
RECEI VED A CERTI FI CATE OF ENVI RONVENTAL COWPATI BILITY AND PUBLIC NEED
PURSUANT TO ARTICLE TEN OF THE PUBLI C SERVI CE LAW wupon the filing of
such certificate in a manner prescribed for recording a conveyance of
real property pursuant to section two hundred ninety-one of the rea
property |aw or any other applicable provision of law, provided that
such certificate contains a finding that the public interest in the
conservation and protection of the natural resources, open spaces and
sceni ¢ beauty of the Adirondack or Catskill parks has been consi dered.

S 8. Section 1014 of the public authorities Iaw, as anended by chapter
446 of the laws of 1972, is anended to read as foll ows:

S 1014. Public service |aw not applicable to authority; inconsistent
provisions in other acts superseded. The rates, services and practices
relating to the generation, transm ssion, distribution and sale by the
authority, of power to be generated fromthe projects authorized by this
title shall not be subject to the provisions of the public service |aw
nor to regulation by, nor the jurisdiction of the departnent of public
service. Except to the extent article seven of the public service |aw
applies to the siting and operation of a major utility transm ssion
facility as defined therein, AND ARTICLE TEN OF THE PUBLI C SERVICE LAW
APPLIES TO SITING OF MAJOR OR NON- MAJOR ELECTRI C GENERATI NG FACI LI TI ES
OR REPOVERI NG PRQJECTS AS DEFI NED THEREIN, and except to the extent
section eighteen-a of such |aw provides for assessnent of the authority
for certain costs relating thereto, the provisions of the public service
| aw and of the ENVI RONMENTAL conservation | aw and every other |aw rel at-
ing to the departnment of public service or the public service conm ssion
or to the [conservation] departnent OF ENVI RONMENTAL CONSERVATION or to
the functions, powers or duties assigned to the division of water power
and control by chapter six hundred nineteen[,] of the laws of nineteen
hundred twenty-six, shall so far as is necessary to nmake this title
effective in accordance with its terns and purposes be deenmed to be
super seded, and wherever any provision of |law shall be found in conflict
with the provisions of this title or inconsistent with the purposes
thereof, it shall be deened to be superseded, nodified or repealed as
the case may require.

S 9. Subdivision 1 of section 1020-s of the public authorities |aw, as
added by chapter 517 of the laws of 1986, is amended to read as foll ows:

1. The rates, services and practices relating to the electricity
generated by facilities owned or operated by the authority shall not be
subject to the provisions of the public service |law or to regul ation by,
or the jurisdiction of, the public service conm ssion, except to the
extent (a) article seven of the public service |aw applies to the siting
and operation of a major utility transmission facility as defined there-
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in, (b) article [eight] TEN of such law applies to the siting of a MAJOR
OR NON- MAJOR ELECTRIC generating facility OR REPONERI NG PRQIECT as
defined therein, and (c) section eighteen-a of such | aw provides for
assessment for certain costs, property or operations.

S 10. The state finance |law is anended by adding a new section 97-tt
to read as foll ows:

S 97-TT. | NTERVENOR ACCOUNT. 1. THERE | S HEREBY ESTABLISHED IN THE
JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FI NANCE AN ACCOUNT TO BE KNOWN AS THE | NTERVENOR ACCOUNT

2. SUCH ACCOUNT SHALL CONSI ST OF ALL REVENUES RECEIVED FROM SI Tl NG
APPLI CATI ON FEES FOR ELECTRI C GENERATI NG FACI LI TI ES PURSUANT TO SECTI ONS
ONE HUNDRED SI XTY-THREE, ONE HUNDRED S| XTY- THREE-A AND ONE HUNDRED
SI XTY- FOUR OF THE PUBLI C SERVI CE LAW

3. MONEYS OF THE ACCOUNT, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE
MAY BE EXPENDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE HUNDRED
SI XTY-FOUR OF THE PUBLIC SERVI CE LAW MONEYS SHALL BE PAID OUT OF THE
ACCOUNT ON THE AUDI T AND WARRANT OF THE STATE COWPTROLLER ON VOUCHERS
CERTI FI ED OR APPROVED BY THE CHAI R OF THE PUBLI C SERVI CE COW SSI ON

S 11. Separability. [If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 12. This act shall take effect inmediately, provided that nothing in
this act shall be construed to Iimt any adm nistrative authority, wth
respect to matters included in this act, which existed prior to the
effective date of this act, and provided further that prior to the
effective date of the rules and regul ati ons of the departnment of envi-
ronmental conservation relating to the analysis of environnental justice
i ssues pursuant to this act, the policies and guidelines of such depart-
ment relating thereto in effect at the tine an application is filed
shall be applied in lieu of such rules and regul ati ons.



