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STATE OF NEW YORK

7188
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2009

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Econom c Devel opnent, Job Creation, Commerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to the
sale of tonic water at |iquor stores

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 63 of the al coholic beverage
control law, as anmended by chapter 603 of the laws of 1992, is anended
to read as foll ows:

4. No licensee under this section shall be engaged in any other busi-
ness on the licensed prem ses. The sale of ANY OF THE FOLLON NG SHALL
NOT CONSTI TUTE ENGAG NG I N ANOTHER BUSI NESS W THI N THE MEANI NG OF THI S
SUBDI VI SI ON

(A) lottery tickets, when duly authorized and | awfully conducted[, the
sale of];

(B) corkscrews [or the sale of];

(C) ice [or the sale of];

(D) publications, including prerecorded video and/or audio cassette
tapes, designed to help educate consuners in their know edge and appre-
ciation of wine and wi ne products, as defined in section three of this
chapter[, or the sale of];

(E) non-carbonated, non-flavored mneral waters, spring waters and
dri nking waters [or the sale of];

(F) gl asses designed for the consunption of wine, racks designed for
the storage of wne, and devices designed to mnimze oxidation in
bottl es of wi ne which have been uncorked[, shall not constitute engagi ng
i n anot her business within the neaning of this subdivision]; AND

(G TONI C WATER

S 2. Paragraph (a) of subdivision 1 of section 104 of the alcoholic
beverage control |aw, as anended by chapter 223 of the laws of 2002, is
amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(a) No whol esal er shall be engaged in any other business on the prem
ises to be |icensed; except that nothing contained in this chapter shal
(1) prohibit a beer wholesaler from (i) acquiring, storing or selling
non- al cohol i ¢ snack foods, as defined in paragraph (b) of this subdivi-
sion, (ii) mnufacturing, bottling, storing, or selling non-alcoholic
carbonat ed beverages, (iii) manufacturing, storing or selling non-alco-
holic non-carbonated soft drinks, mneral waters, spring waters, drink-
ing water, non-taxable malt or cereal beverages, juice drinks, fruit or
vegetable juices, ice, liquid beverage m xes and dry or frozen beverage
m xes, (iv) acquiring, storing or selling wine products, (v) the sale of
pronotional itens on such prenmises, or (vi) the sale of tobacco products
at retail by wholesalers who are |licensed to sell beer and other
products at retail, (2) prohibit a wholesaler authorized to sell w ne
from manufacturing, acquiring or selling wine nerchandi se, as defined in
par agraph (d) of this subdivision, [or] (3) prohibit a Ilicensed w nery
or licensed farmw nery fromengaging in the business of a w ne whol e-
saler for New York state | abel ed wi nes produced by any |icensed w nery
or licensed farmw nery or prohibit such wi ne whol esal er from exerci sing
any of its rights pursuant to sections seventy-six and seventy-six-a of
this chapter provided that the operation of such beer and w ne whole-
salers business shall be subject to such rules and regul ations as the
liquor authority may prescribe, OR (4) PROH BIT A LI QUOR VWHOLESALER FROM
TRANSPORTI NG OR SELLI NG TONI C WATER

S 3. This act shall take effect immediately.



