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STATE OF NEW YORK

7163
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2009

I ntroduced by M of A ABBATE, DenDEKKER, TOWSEND, CALHOUN, SALADI NO - -
Mul ti-Sponsored by -- M of A PHEFFER -- read once and referred to
the Conmittee on Governnental Enployees

AN ACT to anend the retirenent and social security law, in relation to
the retirenent of airport firefighters enployed by the division of
mlitary and naval affairs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 89-x to read as foll ows:

S 89- X. RETI REMENT OF Al RPORT FI REFI GHTERS IN THE DI VI SI ON OF M LI TARY
AND NAVAL AFFAIRS. A ANY MEMBER EMPLOYED BY THE DI VI SION OF M LI TARY
AND NAVAL AFFAI RS SHALL BE ELI G BLE TO RETI RE PURSUANT TO THE PROVI SI ONS
OF THS SECTION IF HE OR SHE IS AN AIRPORT FlREFIGHTER APPRENTI CE,
Al RPORT FI REFI GHTER |, Al RPORT FI REFI GHTER ||, Al RPORT FI REFI GHTER 111,
OR A TRAI NI NG AND SAFETY OFFI CER. SUCH ELI G BILITY SHALL BE AN ALTERNA-
TIVE TO THE ELIGBILITY PROVISIONS AVAI LABLE UNDER ANY OTHER PLAN OF
TH 'S ARTI CLE TO WHI CH SUCH MEMBER | S SUBJECT.

B. SUCH MEMBER SHALL BE ENTI TLED TO RETIRE UPON THE COWPLETION OF
TVENTY-FI VE YEARS OF TOTAL CREDI TABLE SERVI CE BY FI LI NG AN APPLI CATI ON
THEREFOR | N THE MANNER PROVI DED FOR | N SECTI ON SEVENTY OF THI S ARTI CLE.

C. UPON COVPLETI ON OF TVENTY-FIVE YEARS OF SUCH SERVICE AND UPON
RETI REMENT, EACH SUCH MEMBER SHALL RECEI VE A PENSI ON WHI CH, TOGETHER
W TH AN ANNUI TY WHI CH SHALL BE THE ACTUARI AL EQUI VALENT OF H'S OR HER
ACCUMULATED CONTRIBUTIONS AT THE TIME OF H'S OR HER RETI REMENT AND AN
ADDI TIONAL PENSION WHICH IS THE  ACTUARI AL EQUI VALENT OF THE
RESERVED- FOR- | NCREASED- TAKE- HOVE- PAY TO WHICH HE OR SHE MAY THEN BE
ENTI TLED SHALL BE SUFFI CIENT TO PROVIDE HM OR HER WTH A RETI REMENT
ALLOMNCE EQUAL TO ONE-HALF OF HI'S OR HER FI NAL AVERAGE SALARY.

D. AS USED IN THI S SECTI ON "CREDI TABLE SERVI CE" SHALL | NCLUDE ANY AND
ALL SERVI CES PERFORMED AS AN Al RPORT FI REFI GHTER APPRENTI CE, Al RPORT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FIREFIGHTER |, AIRPORT FIREFIGHTER 11, AIRPORT FIREFIGHTER |11, OR A
TRAI NI NG AND SAFETY OFFICER IN THE DIVISION OF MLITARY AND NAVAL
AFFAI RS.

E. CREDIT FOR SERVI CE AS A MEMBER OR OFFI CER OF THE STATE POLI CE OR AS
A PAID FIREFIGHTER, POLICE OFFICER, OR OFFI CER OF ANY ORGANI ZED FI RE
DEPARTMENT OR POLI CE FORCE OR DEPARTMENT OF ANY COUNTY, CITY, VILLAGE,
TOW, FIRE DISTRICT, OR POLICE DI STRICT, OR AS A CRI M NAL | NVESTI GATOR
IN THE OFFI CE OF A DI STRI CT ATTORNEY, SHALL ALSO BE DEEMED TO BE CREDI T-
ABLE SERVI CE AND SHALL BE | NCLUDED | N COVMPUTI NG YEARS OF TOTAL SERVI CE
FOR RETI REMENT PURSUANT TO THI S SECTI ON.

F. A MEMBER CONTRI BUTI NG ON THE BASI S OF THI S SECTI ON AT THE TI ME OF
RETI REMENT MAY RETI RE AFTER THE COWPLETI ON OF TWVENTY- FI VE YEARS OF TOTAL
CREDI TABLE SERVI CE. APPLI CATI ON THEREFOR MAY BE FILED IN A MANNER SI M -
LAR TO THAT PROVIDED FOR |IN SECTION SEVENTY OF THI S ARTI CLE. UPON
COVPLETI ON OF TWENTY- FI VE YEARS OF SUCH SERVICE AND UPON RETI REMENT,
EACH SUCH MEMBER SHALL RECEI VE A PENSI ON WHI CH, TOGETHER W TH AN ANNUI TY
VWH CH SHALL BE THE ACTUARIAL EQU VALENT OF H'S OR HER ACCUMULATED
CONTRI BUTI ONS AT THE TIME OF HS OR HER RETI REMENT AND AN ADDI Tl ONAL
PENSION VWHICH IS THE ACTUARIAL EQU VALENT OF THE RESERVED- FOR- | N-
CREASED- TAKE- HOVE- PAY TO WHI CH HE OR SHE MAY BE ENTI TLED SHALL BE SUFFI -
CIENT TO PROVIDE HM OR HER WTH A RETIREMENT ALLOMNCE EQUAL TO
ONE- HALF OF HI'S OR HER FI NAL AVERAGE SALARY.

G IN COWUTING THE TWENTY-FIVE YEARS OF TOTAL SERVI CE OF A MEMBER
PURSUANT TO THI' S SECTI ON, FULL CREDIT SHALL BE G VEN AND FULL ALLOWANCE
SHALL BE MADE FOR SERVI CE OF SUCH MEMBER I N TI ME OF WAR AFTER WORLD WAR
| AS DEFINED I N SECTION TWO OF THI S CHAPTER, PROVI DED SUCH MEMBER AT THE
TIME OF H'S OR HER ENTRANCE | NTO THE ARMED FORCES WAS | N THE SERVICE OF
THE DI VISION OF MLITARY AND NAVAL AFFAI RS OR AN EMPLOYER AS DEFI NED I N
SUBDI VI SION E OF THI S SECTI ON.

H. NOTHI NG IN THI S SECTI ON SHALL BE CONSTRUED TO PREVENT A MEMBER, WHO
DOES NOT RETI RE PURSUANT TO THE PROVI SIONS OF THI S SECTI ON, FROM UTI LI zZ-
I NG SERVI CE WHI CH | S CREDI TABLE SERVI CE PURSUANT TO THE PROVISIONS OF
THI'S SECTI ON FOR SERVI CE CREDI T PURSUANT TO THE PROVI SI ONS OF ANY OTHER
PLAN OF TH' S ARTICLE TO WH CH SUCH MEMBER | S SUBJECT.

. THE PROVI SIONS OF THI S SECTI ON SHALL BE CONTROLLI NG NOTW THSTANDI NG
ANY OTHER PROVI SIONS IN THI'S ARTI CLE TO THE CONTRARY.

S 2. Subdivision a of section 445 of the retirenment and social securi-
ty law, as anmended by chapter 295 of the laws of 2007, is anmended to
read as foll ows:

a. No nenber of a retirement systemwho is subject to the provisions
of this article shall retire without regard to age, exclusive of retire-
ment for disability, unless he is a [policenman] POLICE OFFICER an
i nvestigator nenber of the New York city enployees' retirenent system
[fireman] FIREFICGHTER, correction officer, a qualifying nenber as
defined in section eighty-nine-t, as added by chapter six hundred
fifty-seven of the I aws of nineteen hundred ninety-eight, of this chap-
ter, sanitation [man] WORKER, a special officer (including persons
enpl oyed by the city of New York in the title urban park ranger or asso-
ci ate urban park ranger), school safety agent, canpus peace officer or a
taxi and |inousine conm ssion inspector menber of the New York city
enpl oyees' retirenent system or the New York city board of education
retirement system a dispatcher nmenber of the New York city enployees’
retirement system a police comunications nmenber of the New York city
enpl oyees' retirenment system an EMI nmenber of the New York city enpl oy-
ees' retirement system a deputy sheriff nmenber of the New York city
enpl oyees' retirenent system a correction officer of the Wstchester
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county correction departnment as defined in section eighty-nine-e of this
chapter or enployed in Suffolk county as a peace officer, as defined in
section eighty-nine-s, as added by chapter five hundred ei ghty-ei ght of
the laws of nineteen hundred ninety-seven, of this chapter, enployed in
Suffol k county as a correction officer, as defined in section eighty-
nine-f of this chapter, or enployed in Nassau county as a correction
of ficer, uniformed correction division personnel, sheriff, undersheriff
or deputy sheriff, as defined in section eighty-nine-g of this chapter,
or enployed in Nassau county as an anbulance nedical technician, an
anbul ance nedical technician/supervisor or a nenber who perforns anbu-
| ance nedi cal technician related services, as defined in section eight-
y-nine-s, as anmended by chapter five hundred seventy-eight of the | aws
of ni neteen hundred ninety-eight, of this chapter, or enployed in Nassau
county as a peace officer, as defined in section eighty-nine-s, as added
by chapter five hundred ninety-five of the laws of nineteen hundred
ni nety-seven, of this chapter, OR 1S EMPLOYED AS AN Al RPORT FI REFI GHTER
APPRENTI CE, Al RPORT FI REFI GHTER |, Al RPORT FI REFI GHTER |1, Al RPORT Fl RE-
FIGHTER 111, OR A TRAI NI NG AND SAFETY OFFICER IN THE DIVISION OF M LI -
TARY AND NAVAL AFFAIRS, AS DEFINED IN SECTION EI GHTY-NINE- X OF TH' S
CHAPTER, or enployed in Al bany county as a sheriff, undersheriff, deputy
sheriff, correction officer or identification officer, as defined in
section eighty-nine-h of this chapter or is enployed in St. Law ence
county as a sheriff, undersheriff, deputy sheriff or correction officer,
as defined in section eighty-nine-i of this chapter or is enployed in
Oleans county as a sheriff, undersheriff, deputy sheriff or correction
officer, as defined in section eighty-nine-I of this chapter or s
enpl oyed in Jefferson county as a sheriff, undersheriff, deputy sheriff
or correction officer, as defined in section eighty-nine-j of this chap-
ter or is enployed in Onondaga county as a deputy sheriff-jail division
conpetitively appointed or as a correction officer, as defined in
section eighty-nine-k of this chapter or is enployed in a county which
makes an el ection under subdivision j of section eighty-nine-p of this
chapter as a sheriff, undersheriff, deputy sheriff or correction officer
as defined in such section eighty-nine-p or is enployed in Broone County
as a sheriff, undersheriff, deputy sheriff or correction officer, as
defined in section eighty-nine-mof this chapter or is a Monroe county
deputy sheriff-court security, or deputy sheriff-jailor as defined in
section eighty-nine-n, as added by chapter five hundred ninety-seven of
the | aws of nineteen hundred ninety-one, of this chapter or is enployed
in Greene county as a sheriff, wundersheriff, deputy sheriff or
correction officer, as defined in section eighty-nine-o of this chapter
or is a traffic officer with the town of Elmra as defined in section
ei ghty-nine-q of this chapter or is enployed by Suffolk county as a park
police officer, as defined in section eighty-nine-r of this chapter or
Is a peace officer enployed by a county probation departnent as defined
in section eighty-nine-t, as added by chapter six hundred three of the
| aws of nineteen hundred ninety-eight, of this chapter or is enployed in
Rockl and county as a deputy sheriff-civil as defined in section eighty-
nine-v of this chapter as added by chapter four hundred forty-one of the
| aws of two thousand one, or is enployed in Rockland county as a superi -
or correction officer as defined in section eighty-nine-v of this chap-
ter as added by chapter five hundred fifty-six of the |aws of two thou-
sand one or is a paranedic enployed by the police departnent in the town
of Tonawanda and retires under the provisions of section eighty-nine-v
of this chapter, as added by chapter four hundred seventy-two of the
| aws of two thousand one, or is a county fire marshal, supervising fire
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marshal, fire marshal, assistant fire marshal, assistant chief fire
mar shal or chief fire marshal enployed by the county of Nassau as
defined in section eighty-nine-w of this chapter and is in a plan which
permts imediate retirenment upon conpletion of a specified period of
service without regard to age. Except as provided in subdivision c¢ of
section four hundred forty-five-a of this article, subdivision c of
section four hundred forty-five-b of this article, subdivision c¢ of
section four hundred forty-five-c of this article, subdivision c of
section four hundred forty-five-d of this article, subdivision c¢ of
section four hundred forty-five-e of this article, subdivision c of
section four hundred forty-five-f of this article and subdivision c¢ of
section four hundred forty-five-h of this article, a nenber in such a
pl an and such an occupation, other than a [policeman] POLI CE OFFI CER or
i nvestigator nmenber of the New York city enployees' retirenent system or
a |[fireman] FIREFIGHTER, shall not be permitted to retire prior to the
conpl etion of twenty-five years of credited service; provided, however,
if such a nenber in such an occupation is in a plan which permts
retirement upon conpletion of twenty years of service regardl ess of age,
he may retire upon conpletion of twenty years of credited service and
prior to the conpletion of twenty-five years of service, but in such
event the benefit provided fromfunds other than those based on such a
menber's own contributions shall not exceed two per centum of fina

average sal ary per each year of credited service.

S 3. Section 603 of the retirenent and social security lawis anended
by addi ng a new subdivision t to read as foll ows:

T. THE SERVICE RETIREMENT BENEFIT SPECI FI ED I N SECTI ON SI X HUNDRED
FOUR OF THI S ARTI CLE SHALL BE PAYABLE TO MEMBERS WTH TWENTY-FIVE OR
MORE YEARS OF CREDH TABLE SERVICE, WTHOUT REGARD TO AGE, WHO ARE
EMPLOYED AS Al RPORT FI REFI GHTERS EMPLOYED BY THE DIVISION OF M LI TARY
AND NAVAL AFFAIRS, AS DEFINED I N SECTI ON ElI GHTY-NI NE- X OF THI S CHAPTER
IF: (1) SUCH MEMBERS HAVE MET THE M NI MUM SERVI CE REQUI REMENTS UPON
RETI REMENT, AND (I1) IN THE CASE OF A MEMBER SUBJECT TO THE PROVI SI ONS
OF ARTI CLE FOURTEEN OF THIS CHAPTER, SUCH MEMBER FILES AN ELECTION
THEREFOR WHI CH PROVI DES THAT HE OR SHE W LL BE SUBJECT TO THE PROVI SI ONS
OF TH' S ARTICLE AND TO NONE OF THE PROVI SI ONS OF SUCH ARTI CLE FOURTEEN
SUCH ELECTI ON, WHICH | S | RREVOCABLE, SHALL BE IN WRI TI NG DULY EXECUTED,
AND SHALL BE FILED WTH THE COVWPTROLLER W THI N ONE YEAR OF THE EFFECTI VE
DATE OF THI'S SUBDI VI SION OR W THI N ONE YEAR AFTER ENTERING THE EMPLOY-
MENT WTH THE DI VISION OF M LITARY AND NAVAL AFFAI RS, WH CHEVER COVES
LATER FOR THE PURPCSES OF THI'S SUBDI VISION, THE TERM "CRED TABLE
SERVI CE' SHALL HAVE THE MEANI NG AS SO DEFI NED | N SECTI ON El GHTY- NI NE- X
OF TH S CHAPTER

S 4. Section 604 of the retirenent and social security lawis anended
by addi ng a new subdivision u to read as foll ows:

U THE EARLY SERVICE RETI REMENT FOR A MEMBER WHO MAKES THE ELECTI ON
PROVI DED FOR I N SUBDI VI SI ON F OF SECTI ON ElI GHTY-NINE- X OF TH S CHAPTER
SHALL BE A PENSI ON EQUAL TO ONE- FI FTI ETH OF FI NAL AVERAGE SALARY TI MES
YEARS OF CREDI TED SERVI CE AT THE COWPLETION OF TWENTY-FIVE YEARS OF
SERVI CE, BUT NOT EXCEEDI NG ONE- HALF OF H'S OR HER FI NAL AVERAGE SALARY.

S 5. Any past service costs attributable pursuant to this act shall be
borne by the enpl oyer.

S 6. This act shall take effect immediately; provided that the anend-
nments to sections 603 and 604 of the retirenment and social security |aw
made by sections three and four of this act shall expire on the sane
date as such sections expire pursuant to section 615 of such | aw.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:
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This bill would allow airport firefighters enployed by the division of
mlitary and naval affairs to retire upon conpletion of twenty-five (25)
years of creditable service. The benefit upon retirement would be an
al l omance of one-half of final average salary. There would be no
reduction for early service retirenent.

If this bill is enacted, we anticipate that there will be an increase
of approximately $65,600 in the annual contributions of the State of New
York, for the fiscal year ending March 31, 2010.

In addition to the annual contributions di scussed above, there will be
an i medi at e past service cost of approximtely $813, 000 which would be
borne by the State of New York as a one-tine paynent. This estimate is
based on the assunption that paynment will be made on March 1, 2010.



