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Introduced by M of A  MORELLE, SPANO, REILLY, FIELDS, CHRI STENSEN,
STIRPE -- Multi-Sponsored by -- M of A BING DESTITO  GALEF, MAGEE
-- read once and referred to the Committee on Insurance -- reconmtted
to the Committee on Insurance in accordance with Assenbly Rule 3, sec.
2 -- reported and referred to the Commttee on Codes -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the insurance law, in relation to nodernizing the
licensing process by creating three new lines of authority, requiring
entities seeking to provide insurance agent and broker |icensing
courses to file for approval with the superintendent of insurance,
requiring i ndependent adjusters to conplete pre-licensing and conti nu-
i ng education courses, granting the superintendent of insurance the
authority to require an applicant for an article 21 license to submt
his or her fingerprints, and permtting the licensing of non-resident
adjusters on a reciprocal basis; and to repeal certain provisions of
such law relating to |icensing of adjusters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subsection (a) of section 2101 of the insur-
ance law, as anended by chapter 687 of the |laws of 2003, is anmended to
read as foll ows:

(2) [enpl oyees] AN EMPLOYEE of [insurers] AN I NSURER, fraternal bene-
fit [societies] SOCIETY, or health maintenance [organi zati ons] ORGAN ZA-
TION or [organi zati ons] AN ORGANI ZATI ON enpl oyed by [insurers] AN | NSUR-
ER, fraternal benefit [societies] SOCIETY, or health nmaintenance
[ organi zati ons] ORGANI ZATI ON, who [are] IS engaging in the inspection,
rating or classification of risks, or in the supervision of the training
of licensed insurance producers and who J[are] IS not individually
engaged in the sale, solicitation or negotiation of insurance;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subsections (I), (m, (n) and (o) of section 2101 of the insur-
ance law, as added by chapter 687 of the Iaws of 2003, are anmended to
read as foll ows:

(1) Inthis article, "hone state" nmeans [the District of Col unbia or]
any state or territory of the United States in which an insurance
producer maintains his, her, or its principal place of residence or
princi pal place of business, and is licensed to act as an insurance
producer.

(m In this article, "negotiate" or "negotiation" means the act of
conferring directly with, or offering advice directly to, a purchaser or
prospective purchaser of a particular contract of insurance concerning
any of the substantive benefits, terns, or conditions of the contract,
provi ded that the person engaged in that act either sells insurance or
obtains insurance from|[licensed insurers] AN I NSURER, fraternal benefit
[societies] SOCIETY, or health maintenance [organi zati ons] ORGANI ZATI ON
for purchasers.

(n) Inthis article, "sell" or "sale" neans to exchange a contract of
i nsurance by any neans, for noney or its equivalent, on behalf of [a
licensed] AN insurer, fraternal benefit society, or health maintenance
or gani zati on.

(o) In this article, "solicit" or "solicitation" neans attenpting to
sell insurance or asking or urging a person to apply for a particular
kind of insurance froma particular [licensed] insurer, fraternal bene-
fit society, or health mai ntenance organi zati on.

S 3. Paragraphs 6 and 7 of subsection (r) of section 2101 of the
insurance |aw, are renunbered paragraphs 9 and 10, and three new para-
graphs 6, 7, and 8 are added to read as foll ows:

(6) CREDIT: | NSURANCE COVERAGE PROVI DED UNDER POLICIES OF: (A) CRED T
LI FE AND CREDI T ACCI DENT AND HEALTH; AND

(B) CREDI T UNEMPLOYMENT, | NVOLUNTARY UNEMPLOYMENT, MOTOR VEH CLE CRED-
| TOR GAP, NON- MOTOR VEHI CLE CREDI TOR GAP, OR ANY OTHER TYPE OF | NSURANCE
THAT THE SUPERI NTENDENT DETERM NES |S OFFERED | N CONNECTI ON W TH AN
EXTENSION OF CREDIT IS LIM TED TO PARTI ALLY OR WHOLLY EXTI NGUI SHI NG THE
CREDI T OBLI GATION, EXCEPT AS PROVI DED UNDER SUBPARAGRAPH (A) OF THI'S
PARAGRAPH

(7) CROP: | NSURANCE COVERAGE PROVI DI NG PROTECTI ON  AGAI NST DAMAGE TO
CROPS FROM UNFAVORABLE WEATHER CONDI TIONS, FIRE OR LI GHTNI NG, FLOOD
HAI L, | NSECT | NFESTATI ON, DI SEASE, OR OTHER YI ELD- REDUCI NG CONDI TI ONS OR
PERI LS, | NCLUDI NG MULTI - PERI L CROP | NSURANCE

(8) SURETY: A BOND OR CONTRACT AS SPECIFIED IN SUBPARAGRAPHS (O
THROUGH (J) OF PARAGRAPH SI XTEEN OF SUBSECTI ON (A) OF SECTI ON ONE THOU-
SAND ONE HUNDRED THI RTEEN OF THI S CHAPTER, BUT SHALL NOT | NCLUDE A BAIL
BOND;

S 4. Subsections (a) and (b) of section 2103 of the insurance |aw, as
anended by chapter 687 of the laws of 2003, are anended to read as
fol | ows:

(a) The superintendent nmay issue a |license to any person, firmor
corporation who or [which] THAT has conplied with the requirenments of
this chapter, authorizing [such] THE |icensee to act as an insurance
agent with respect to the lines of authority for life [insurance], vari-
able |ife and variable annuity products, [or] accident and health
[insurance and] OR sickness, CREDI T, AS PROVI DED UNDER SUBPARAGRAPH ( A)
OF PARAGRAPH SI X OF SUBSECTION (R) OF SECTI ON TWD THOUSAND ONE HUNDRED
ONE OF THIS ARTI CLE, or any other line of authority deemed to be sinilar
by the superintendent, including, for this purpose, health mai ntenance
organi zation contracts, |egal services insurance, or with respect to any
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conbi nati on of the above, as specified in [such] THE |icense, on behalf
of any insurer, fraternal benefit society, or health maintenance organ-
i zation[, which] THAT is authorized to do such kind or kinds of insur-
ance or health mai ntenance organi zati on business in this state.

(b) The superintendent nay issue a license to any person, firm asso-
ciation or corporation who or [which] THAT has conplied wth the
requirenents of this chapter, authorizing the Iicensee to act as agent
of any authorized insurer, other than an insurer specified in subsection
(b) of section two thousand one hundred fifteen of this article, wth
respect to the lines of authority for accident and health or sickness,
property, casualty, personal |ines, CREDI T, AS PROVIDED UNDER SUBPARA-
GRAPH (B) OF PARAGRAPH SI X OF SUBSECTION (R) OF SECTI ON TWDO THOUSAND ONE
HUNDRED ONE OF THI S ARTI CLE, CROP, SURETY, or any other line of authori-
ty granted other than I|ife, and variable |Iife and variable annuity
products, which [such] THE insurer is authorized to do in this state.

S 5. Subparagraphs (A) and (B) of paragraph 2 of subsection (f) of
section 2103 of the insurance |aw, as anmended by chapter 687 of the
| aws of 2003, are anmended, and a new paragraph 4 is added to read as
fol | ows:

(A) For individuals seeking to qualify to obtain a license under
subsection (a) of this section, [one exam nation adapted to test the
qualifications for a life insurance agent's |icense, another adapted to
test the qualifications for an accident and health insurance agent's
license and another adapted to test the qualifications for a |lega
services insurance |icense] EXAM NATI ONS ADAPTED TO TEST THE QUALI FI CA-
TIONS FOR THE LINES OF AUTHORITY SUBJECT TO SUCH SUBSECTI ON. Each [such]
i ndividual shall be required to pass the type or types of exam nation
prescri bed by the superintendent for the line or lines of authority, as
specified in subsection (a) of this section, for which the license is
sought. [No] AN individual shall NOT be deened qualified to take the
exam nation or exam nations unless [he shall have] THE | ND VI DUAL HAS
successfully conpleted a course or courses, approved as to nethod and
content by the superintendent, covering the principal branches and
contracts of life insurance, annuity contracts, disability insurance,
accident and health insurance, and rel ated i nsurance, and requiring not
| ess than [forty] TWENTY hours of classroomwork or the equivalent in
correspondence work or simlar instruction FOR EACH LI NE OF AUTHORI TY AN
| NDI VI DUAL SEEKS TO QUALIFY FOR UNDER SUBSECTION (A) OF TH S SECTI ON
provi ded, however, that, at the discretion of the superintendent, insur-
ance subject material may be elimnated from course content, wth a
correspondi ng reduction in course hours, if an insurer is not authorized
to transact such kind or kinds of insurance in this state. [Such] THE
course or courses either shall have been given by a degree conferring
college or university which [has] HAD, when [such] THE course [is] WAS
taken by [such] THE individual, a curriculum or curricula registered
with the state education departnent whet her [such] THE course be given
as part of any such curricula or separately, or by any ot her
institution, or |ife or accident and health insurer [which] THAT main-
tai ns equival ent standards of instruction, and [which shall have] THAT
HAS been approved for such purpose by the superintendent.

(B) For individuals seeking to qualify to obtain a |icense under
subsection (b) of this section, [not nore than six types of exani na-
tions, each adapted to test the qualifications of an individual wth
respect to the kinds of insurance business specified in such classifica-
tion] EXAM NATI ONS ADAPTED TO TEST THE QUALI FI CATIONS FOR THE LINES OF
AUTHORI TY SUBJECT TO SUCH SUBSECTI ON. Every [such] individual shall be
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required to pass the type or types of examnation prescribed by the
superintendent for the line or lines of authority for which the |icense
is sought. [No] AN individual shall NOT be deened qualified to take the
exam nation unless [he] THE I NDI VI DUAL shall have successfully conpl eted
a course or courses, approved as to nethod and content by the super-
i nt endent, covering the principal branches of the insurance business and
requiring not less than [ninety] TVENTY hours of classroomwork, [in] OR
THE EQUI VALENT | N CORRESPONDENCE WORK OR SI M LAR | NSTRUCTI ON OFFERED BY,
institutions of |learning neeting the standards prescribed by paragraph
one of subsection (a) of section two thousand one hundred four of this
article[; provided, however, with respect to a |icense issued pursuant
to subsection (b) of +this section for a personal line of authority,
there shall be required not less than forty hours of such classroom
work] FOR EACH LINE OF AUTHORITY AN | NDI VI DUAL SEEKS TO QUALI FY FOR
UNDER SUBSECTI ON (B) OF THI' S SECTI ON

(4)(A) ANY ENTITY ELI A BLE TO PROVI DE COURSES, PROGRAMS OF | NSTRUC-
TION, OR SEMNARS IN ACCORDANCE WTH THI'S SECTION, SHALL FILE FOR
APPROVAL BY THE SUPERI NTENDENT ON A BI ENNI AL BASIS, TO CONFORMWTH I TS
AREA OF |INSTRUCTIQON, A PROVI DER ORGANI ZATI ON APPLI CATI ON AND A COURSE
SUBM SSI ON APPLI CATI ON FOR EACH COURSE, PROGRAM AND SEM NAR.

(B) THE PROVI DER ORGANI ZATI ON APPLI CATI ON SHALL | NCLUDE THE NAMES OF
ALL | NSTRUCTORS TO BE USED DURI NG THE CONTRACT PERI OD, AND | NSTRUCTORS
MAY BE ADDED DURING THE PERIOD BY NOTIFYING THE SUPERI NTENDENT AND
PAYI NG THE APPROPRI ATE FI LI NG FEE

(© THE COWPLETED APPLI CATI ONS SHALL BE RETURNED IN A TI MELY MANNER,
AS SPECI FI ED BY THE SUPERI NTENDENT, W TH A NON- REFUNDABLE FI LI NG FEE OF
TWO HUNDRED DOLLARS PER ORGANI ZATI ON, FI FTY DOLLARS PER COURSE, PROGRAM
AND SEM NAR, AND FI FTY DOLLARS PER | NSTRUCTOR

(D) APPROVAL OF THE APPLI CATION SHALL BE AT THE DI SCRETION OF THE
SUPERI NTENDENT.

S 6. Paragraphs 1, 9, and 10 of subsection (g) of section 2103 of the
i nsurance | aw, paragraphs 9 and 10 as amended by chapter 687 of the | aws
of 2003, are amended to read as foll ows:

(1) as a prerequisite to the issuance of a [baggage or accident and
heal t h i nsurance] TRAVEL | NSURANCE agent's license to any ticket selling
agent or representative of a railroad conpany, steanship conpany, carri-
er by air, [or] public bus carrier, OR OTHER COWON CARRI ER, who shal
act [thereunder] as AN insurance agent only in reference to [the issu-
ance of] | NSURANCE COVERAGE FOR TRI P CANCELLATI ON, TRI P | NTERRUPTI ON
baggage [or], LIFE, accident [insurance tickets primarily for the
purpose of covering risk of travel] AND HEALTH, DI SABILITY AND PERSONAL
EFFECTS, WHEN LIM TED TO A SPECIFIC TRIP AND SOLD IN CONNECTION W TH
TRANSPORTATI ON PROVI DED BY THE COVMON CARRI ER;

(9) in the discretion of the superintendent, as to all or any part of
the witten exami nation or the prerequisite [mnimumforty hour] PRE-LI-
CENSI NG course specified in subparagraph (A) of paragraph two of
subsection (f) of this section, of any individual seeking to be naned a
| i censee or sub-licensee, upon whom has been conferred the Chartered
Life Underwiter (C.L.U ) or Chartered Life Underwiter Associate desig-
nation by [The] THE Anmerican Coll ege OR ANY OTHER DESI GNATI ON THAT THE
SUPERI NTENDENT DETERM NES | S ACCEPTABLE PURSUANT TO A REGULATI ON,

(10) in the discretion of the superintendent, as to all or any part of
the witten examnation or the prerequisite [mninmum ninety hour]
PRE- LI CENSI NG course specified in subparagraph (B) of paragraph two of
subsection (f) of this section, of any individual seeking to be nanmed a
| icensee or sublicensee, wupon whom has been conferred the Chartered
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Property Casualty Underwiter (C.P.C. U) designation by the American
Institute for Property and Liability Underwiters, OR ANY OTHER DESI G
NATI ON THAT THE SUPERI NTENDENT DETERM NES | S ACCEPTABLE PURSUANT TO A
REGULATI ON; or

S 7. Subparagraphs (A), (B), and (C) of paragraph 1 of subsection (c)
of section 2104 of the insurance | aw, as anended by chapter 505 of the
| aws of 2000, are anmended, paragraph 2 of subsection (c) is renunbered
paragraph 3, and a new paragraph 2 is added to read as foll ows:

(A) [He] THE I NDI VI DUAL shall have successfully conpleted a course or
courses, approved as to nmethod and content by the superintendent,
[covering the principal branches of the insurance business and requir-
ing, in the case of a |icense under subparagraph (B) of paragraph one of
subsection (b) of this section,] not |less than [ninety] TWENTY hoursJ[,
and in the case of a |license under subparagraph (A) of paragraph one of
subsection (b) of this section, not less than forty hours] of classroom
wor k or the equivalent thereof in correspondence work FOR EACH LINE OF
AUTHORI TY AN | NDI VIDUAL SEEKS TO QUALIFY FOR UNDER SUBSECTI ON (B) OF
TH S SECTI ON. [ Such] THE course or courses either were given by a
degree conferring college or university which [has] HAD, when [such] THE
course [is] WAS taken by [such] THE individual, a curriculumor curric-
ula registered with the state education departnment, whether [such] THE
course [be] WAS given as a part of any such curriculumor separately,
[or were given by the The Col | ege of Insurance,] or by any other insti-
tution [which] THAT nmintains equivalent standards of instruction,
[whi ch] THAT has been continuously in existence for not less than five
years prior to the taking of [such] THE course by [such] THE i ndi vidual,
and [which shall have been] THAT WAS approved for such purpose by the
superi nt endent.

(B) [He] THE I NDI VIDUAL shall have been regularly enployed by an
i nsurance conpany or an insurance agent or an insurance broker, for a
period or periods aggregating not |less than one year during the three
years next preceding the date of application, in the case of a |license
under subparagraph (B) of paragraph one of subsection (b) of this
section, in responsible insurance duties relating to the underwiting or
adjusting of Jlosses in any one or nore of the follow ng branches of
insurance: fire, marine, liability and workers' conpensation, and fidel -
ity and surety; in the case of a |icense under subparagraph (A) of para-
graph one of subsection (b) of this section in responsible insurance
duties relating to the use of life insurance, accident and health insur-
ance and annuity contracts in the design and adnmi nistration of plans for
estate conservation and distribution, enployee benefits and business
continuation; and [he] THE INDI VIDUAL shall submt wth his OR HER
application a statenment subscribed and affirnmed as true under the penal -
ties of perjury by such enpl oyer or enployers stating facts [which] THAT
show conpliance with this requirenent.

(CO [He] THE |[IND VIDUAL shall have been regularly enployed by an
i nsurance conpany or an insurance agent or an insurance broker, for a
period or periods aggregating not |ess than one year, during the three
years next preceding the date of entrance into the service of the arned
forces of the United States or immediately followi ng [his] THE | NDI VI D
UAL' S di scharge therefrom in the case of a |icense under subparagraph
(B) of paragraph one of subsection (b) of this section, in responsible
i nsurance duties relating to the underwiting or adjusting of |osses in
any one or nore of the follow ng branches of insurance: fire, marine,
liability and workers' conpensation, and fidelity and surety; in the
case of a license under subparagraph (A) of paragraph one of subsection



Co~NOoOUIT~hWNE

A 7129--A 6

(b) of this section in responsible insurance duties relating to the use
of life insurance, accident and health insurance and annuity contracts
in the design and administration of plans for estate conservation and
di stribution, enployee benefits and busi ness continuation; provided the
application for [such] THE |icense is filed within one year from the
date of discharge; and [he] THE I NDI VI DUAL shall submt with his OR HER
application a statenment subscribed and affirnmed as true under the penal -
ties of perjury by such enpl oyer or enployers stating facts [which] THAT
show conpliance with this requirenent.

(2)(A) ANY ENTITY ELI G BLE TO PROVI DE COURSES, PROGRAM5S OF | NSTRUC-
TION, OR SEM NARS IN ACCORDANCE WTH TH'S SECTION, SHALL FILE FOR
APPROVAL BY THE SUPERI NTENDENT ON A BI ENNI AL BASIS, TO CONFORMWTH I TS
AREA OF |INSTRUCTIQON, A PROVI DER ORGANI ZATI ON APPLI CATI ON AND A COURSE
SUBM SSI ON APPLI CATI ON FOR EACH COURSE, PROGRAM AND SEM NAR.

(B) THE PROVI DER ORGANI ZATI ON APPLI CATI ON SHALL | NCLUDE THE NAMES OF
ALL | NSTRUCTORS TO BE USED DURI NG THE CONTRACT PERI OD, AND | NSTRUCTORS
MAY BE ADDED DURING THE PERIOD BY NOTIFYING THE SUPERI NTENDENT AND
PAYI NG THE APPROPRI ATE FI LI NG FEE

(© THE COWPLETED APPLI CATI ONS SHALL BE RETURNED IN A TI MELY MANNER,
AS SPECI FI ED BY THE SUPERI NTENDENT, W TH A NON- REFUNDABLE FI LI NG FEE OF
TWO HUNDRED DOLLARS PER ORGANI ZATI ON, FI FTY DOLLARS PER COURSE, PROGRAM
AND SEM NAR, AND FI FTY DOLLARS PER | NSTRUCTOR

(D) APPROVAL OF THE APPLI CATION SHALL BE AT THE DI SCRETION OF THE
SUPERI NTENDENT.

S 8. Subparagraph (B) of paragraph 1 of subsection (e) of section 2104
of the insurance |aw, as anended by chapter 505 of the |laws of 2000, is
amended to read as foll ows:

(B) An exenption may be granted, at the discretion of the superinten-
dent, as to all or any part of the witten exam nation or the prerequi-
site course specified in subparagraph (A) of paragraph one of subsection
(c) of this section, of any individual seeking to be naned a |icensee or
sub-1icensee, upon whom has been conferred, in the case of a |icense
under subparagraph (B) of paragraph one of subsection (b) of this
section, the Chartered Property Casualty Underwiter (C. P.C U.) desi g-
nation by t he Aneri can Institute for Property and Liability
Underwiters, OR ANY OTHER DESI GNATI ON THAT THE SUPERI NTENDENT DETER-
MNES |S ACCEPTABLE PURSUANT TO A REGULATION, or on whom has been
conferred, in the case of a license under subparagraph (A) of paragraph
one of subsection (b) of this section, the Chartered Life Underwiter
(C.L.U), Chartered Financial Consultant (Ch.F.C.) or the Master of
Science in Financial Services (MS.F.S.) designations by the Anerican
Col | ege of Financial Service Professionals, OR ANY OTHER DESI GNATI ON
THAT THE SUPERI NTENDENT DETERM NES | S ACCEPTABLE PURSUANT TO A REGU-
LATI ON

S 9. Paragraph 2 of subsection (d) of section 2108 of the insurance
| aw i s REPEALED.

S 10. Paragraph 1 of subsection (f) of section 2108 of the insurance
law i s amended to read as foll ows:

(1) The superintendent shall, in order to determne the trustworthi-
ness and conpetency to act as an independent adjuster of each individua
applicant for such license, and of each proposed sub-licensee, except in
the case of a renewal l|icense, require every such individual to take and
pass, to the satisfaction of the superintendent, a personal witten
exanm nation. AN | NDI VIDUAL SHALL NOT BE DEEMED QUALIFIED TO TAKE THE
EXAM NATI ON W THOUT HAVI NG DEMONSTRATED BY EVI DENCE SATI SFACTORY TO THE
SUPERI NTENDENT THAT: (A) THE |IND VIDUAL POSSESSES A MN MM OF
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ONE- YEAR' S EXPERIENCE |IN THE | NSURANCE BUSI NESS, W TH | NVOLVEMENT | N
SALES, UNDERWRI TI NG CLAI M5, OR OTHER EXPERI ENCE CONSI DERED SUFFI Cl ENT
BY THE SUPERI NTENDENT; OR (B) THE | NDI VI DUAL SUCCESSFULLY COVPLETED
FORTY HOURS OF FORMAL TRAINING I N A COURSE, PROGRAM OF | NSTRUCTI ON, OR
SEM NARS APPROVED BY THE SUPERI NTENDENT. The superi nt endent may
prescribe the types of witten exam nations according to the kind or
ki nds of insurance clainms [which] THAT the applicant is to be |icensed
to investigate and adj ust.

S 11. Paragraphs 1 and 2, and clause (i) of subparagraph (A) of para-
graph 3 of subsection (r) of section 2108 of the insurance |aw, as added
by chapter 264 of the |aws of 1998, are anmended to read as foll ows:

(1) The follow ng continuing education requirenents shall apply to
resi dent and non-resident persons |licensed as [public] adjusters.

(2) Resident and non-resident persons |icensed as [public] adjusters
and any person previously so |icensed whose |icense was not in effect on
the effective date of this subsection and who has subsequently been
relicensed pursuant to the provisions of this article, shall biennially
satisfactorily conplete such courses or progranms as may be approved by
t he superintendent, as foll ows:

(A) Any person holding a license as [a public] AN adjuster shall
during each full biennial 1licensing period, satisfactorily conplete
courses or programs of instruction or attend senmi nars as may be approved
by the superintendent equivalent to fifteen credit hours of instruction.

(B) During the sane cal endar year biennial |icensing period, a |licen-
see may use accumulated continuing education credits to neet the
requirenents of simlar classes of licenses including those authorized
by subsection (b) of section two thousand one hundred three, section two
t housand one hundred four, section two thousand one hundred seven of
this article with respect to general insurance consultants, and TH S
section [two thousand one hundred eight of this article] with respect to
[ public] adjusters.

(C Excess credit hours accunulated during any biennial |icensing
period shall not carry forward to the next biennial |icensing period for
that sanme class of |icense.

(i) Courses, programs of instruction or sem nars, approved as to meth-
od and content by the superintendent, covering portions of the principa
branches of insurance related to the kinds of insurance covered by [the
public] AN adjusting license, and given by a degree conferring college
or university whose curriculumis registered with the state education
departnment at the tinme the person takes the course, whether [such] THE
course [be] 1S given as part of [such] THE curriculumor separately, or
by any other institution, association, trade association, or insurer[,
whi ch] THAT nmmintains equivalent standards of instruction and [which]
THAT shal |l have been approved for such purpose by the superintendent.

S 12. The insurance law is anmended by adding a new section 2113 to
read as foll ows:

S 2113. FINGERPRI NT REQUI REMENT. THE SUPERI NTENDENT MAY REQUI RE ANY
| NDI VI DUAL NAMED | N AN APPLI CATI ON FOR A LI CENSE UNDER THIS ARTICLE TO
SUBMT A SET OF FINGERPRINTS. SUCH FI NGERPRI NTS SHALL BE SUBM TTED TO
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES FOR A STATE CRIM NAL HI STORY
RECORD CHECK, AS DEFINED IN SUBDI VI SION ONE OF SECTI ON THREE THOUSAND
THI RTY- FI VE OF THE EDUCATI ON LAW AND MAY BE SUBM TTED TO THE FEDERAL
BUREAU OF | NVESTI GATION FOR A NATI ONAL CRI M NAL HI STORY RECORD CHECK.
ALL SUCH CRI M NAL HI STORY RECORDS SENT TO THE SUPERI NTENDENT PURSUANT TO
THI'S SECTI ON SHALL BE CONFI DENTI AL PURSUANT TO THE APPLI CABLE FEDERAL
AND STATE LAWS, RULES AND REGULATI ONS, AND SHALL NOT BE PUBLI SHED OR I N
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ANY WAY DI SCLOSED TO PERSONS OTHER THAN THE SUPERI NTENDENT, UNLESS
OTHERW SE  AUTHORI ZED BY LAW THE SUPERI NTENDENT SHALL PROVI DE SUCH
APPLI CANT WTH A COPY OF HHS OR HER CRIM NAL HI STORY RECORD, |F ANY
TOGETHER WTH A COPY OF ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW
AND | NFORM SUCH APPLI CANT OF H'S OR HER RI GHT TO SEEK CORRECTI ON OF ANY
| NCORRECT | NFORVATI ON  CONTAI NED | N SUCH RECORD PURSUANT TO REGULATI ONS
AND PROCEDURES ESTABLI SHED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.
ALL DETERM NATI ONS TO GRANT OR DENY CLEARANCE FOR LI CENSURE PURSUANT TO
THI'S SECTI ON SHALL BE | N ACCORDANCE W TH SUBDI VI SI ON SI XTEEN OF SECTI ON
TWO HUNDRED NI NETY-SI X OF THE EXECUTI VE LAW AND ARTI CLE TWENTY- THREE- A
OF THE CORRECTION LAW WHEN THE SUPERI NTENDENT DENI ES AN APPLI CATI ON
VWRI TTEN NOTI CE OF SUCH DETERM NATI ON SHALL BE G VEN TO THE PROSPECTI VE
APPLI CANT WHO SHALL BE AFFORDED NOTI CE AND THE RI GHT TO BE HEARD AND
OFFER PROOF I N OPPCSI TI ON TO SUCH DETERM NATI ON

S 13. Paragraph 1 of subsection (c) of section 2132 of the insurance
| aw, as added by chapter 656 of the |laws of 1992, is anended to read as
fol | ows:

(1) Any person holding a license issued pursuant to this article and
not exenpt under subsection (b) of this section shall, during each ful
bi ennial |icensing period, satisfactorily conplete courses or programs
of instruction or attend sem nars as nay be approved by the superinten-
dent equivalent to [fifteen] TVENTY-FOUR credit hours of instruction, OF
VWH CH THREE CREDI T HOURS SHALL BE IN AN APPROVED ETH CS COURSE. I F
LICENSED AS AN | ND VI DUAL AND ACTI NG AS A SUBLI CENSEE OF ANY BUSI NESS
ENTI TY LI CENSED UNDER THI S ARTI CLE, THEN THE | NDI VI DUAL NMAY COUNT THE
CONTI NUI NG EDUCATI ON CREDI TS ACCUMULATED TO SATI SFY THE RENEWAL REQUI RE-
MENTS FOR BOTH THE | NDI VI DUAL LI CENSE AND SUBLI CENSE, PROVI DED THE CRED-
I TS ARE FOR A SAME LI NE OF AUTHORI TY.

S 14. Subsection (d) of section 2136 of the insurance |aw, as added by
chapter 687 of the laws of 2003, is amended to read as foll ows:

(d) the applicant's hone state awards nonresi dent insurance producer
OR ADJUSTER licenses to residents of this state on the sane basis as
provided in this subsection.

S 15. Subsection (d) of section 2108 of the insurance |aw, paragraph 2
as anended by chapter 164 of the |laws of 2003, is anmended to read as
fol | ows:

(d) (1) Before any such license or any renewal thereof shall be issued
by the superintendent there shall be filed in his office a witten
application therefor. Such application shall be in the formor forns and
suppl enents and contain information the superintendent prescribes.

[(2) Each person or individual signing such application shall, with
such application, subnmit to the superintendent fingerprints of his two
hands recorded in such manner as may be specified by the superintendent
or his authorized representative. Before approving such application it
shall be the duty of the superintendent or his authorized representative
to conpare such fingerprints with fingerprints filed with the division
of crimnal justice services. Such fingerprints may al so be submitted to
the federal bureau of investigation for a national crimnal history
record check

(3)] (2) No such license shall be issued to any person who has ever
been convicted of a felony, or of any crime or offense involving fraudu-
| ent or dishonest practices; nor shall a |icensee wunder this section
enploy any person who has ever been convicted of a felony or such a
crime or offense.

[(4)] (3) This subsection shall not prevent the enploynment of or the
issuance of a license to any person who, subsequent to his conviction,
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shall have received executive pardon therefor renoving this disability,
or who has received a certificate of good conduct granted by the board
of parole pursuant to the provisions of the executive law to renove the
disability wunder this section because of such conviction or previous
| i cense revocation occasi oned thereby.

[(5)] (4) Such application shall be approved, as to each person or
i ndi vidual so signing the same, by not less than five reputable citizens
of the community in which such applicant resides or transacts busi ness,
each of whom shall certify that he has personally knowmn the person or
individual for a period of at least five years prior to the filing of
such application, that he has read such application and believes each of
the statenents nade therein to be true, that such person is honest, of
good character and conpetent, and not related or connected to the person
so certifying by blood or marriage. The certificate of approval shall be
subscri bed by such reputable citizens and affirned by them as true under
the penalties of perjury.

S 16. Paragraph 2 of subsection (d) of section 2137 of the insurance
| aw, as added by chapter 499 of the |laws of 2009, is anended to read as
fol | ows:

(2) [The superintendent nmay require any individual naned in the appli-
cation for such license to submt a set of fingerprints, unless such
applicant is licensed as an insurance producer wth a Ilife Iline of
authority. Such fingerprints shall be submitted to the division of crim
inal justice services for a state crimnal history record check, as
defined in subdivision one of section three thousand thirty-five of the
education law, and may be submtted to the federal bureau of investi-
gation for a national crimnal history record check. All such crimna
history records sent to the superintendent pursuant to this paragraph
shall be confidential pursuant to the applicable federal and state | aws,
rules and regulations, and shall not be published or in any way
di sclosed to persons other than the superintendent, unless otherw se
authori zed by | aw. The superintendent shall provide such applicant wth
a copy of his or her crimnal history record, if any, together with a
copy of article twenty-three-A of the correction law, and inform such
applicant of his or her right to seek correction of any incorrect infor-
mation contained in such record pursuant to regul ations and procedures
established by the division of crimnal justice services. Al determ -
nations to grant or deny clearance for |I|icensure pursuant to this
section shall be in accordance with subdivision sixteen of section two
hundred ninety-six of the executive law and article twenty-three-A of
the correction law.] Wien the superintendent denies an application,
witten notice of such determi nation shall be given to the prospective
appl i cant who shall be afforded notice and the right to be heard and
of fer proof in opposition to such determ nation.

S 17. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw



