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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 20, 2009

Introduced by M of A GALEF, CLARK, ORTIZ, KOON, M LLER, BACALLES --
Mul ti-Sponsored by -- M of A MAGEE -- read once and referred to the
Conmittee on Education

AN ACT in relation to enacting the school district property tax relief
act; to amend the education law, in relation to adopting a schoo
income tax surcharge (Part A); and to anend the real property tax |aw
and the tax law, in relation to providing for the restriction of the
school district real property tax on residential property and to
authorize the inposition by school districts of a surcharge on the
state income tax of district residents to finance public education
(Part B)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the schoo
district property tax relief act”.

S 2. This act enacts into |law major conponents of |egislation which
are necessary to inplenent the school district property tax relief act.
Each conponent is wholly contained within a Part identified as Parts A
and B. The effective date for each particular provision contained wth-
in such Part is set forth in the last section of such Part. Any
provision in any section contained wwthin a Part, including the effec-
tive date of the Part, which nakes reference to a section "of this act",
when used in connection with that particular conponent, shall be deened
to mean and refer to the correspondi ng section of the Part in which it
is found. Section four of this act sets forth the general effective
date of this act.

PART A

Section 1. Legislative findings and declarations. The |legislature
finds that the property tax has long been relied upon by schoo

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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districts as a principal nethod to finance public education. The proper-
ty tax, however, is regressive and fails to account for a taxpayer's
ability to pay, and falls hardest on those wth reduced or fixed
inconmes. Therefore, to relieve the nounting burden on residential prop-
erty taxpayers and to provide |ocal school districts with greater flexi-
bility to finance public education, while assuring the continued deliv-
ery of quality educational services, the legislature finds that school
districts shall be authorized, at Ilocal option, to inpose a school
district income tax surcharge on the state personal income tax of
district residents to replace a portion of the school district property
t ax.

S 2. The education law is anended by adding a new section 1501-d to
read as foll ows:

S 1501-D. ADOPTION OF SCHOOL DI STRICT | NCOVE TAX SURCHARGE. 1. THE
BOARD OF TRUSTEES OR BOARD OF EDUCATI ON OF ANY SCHOOL DI STRICT OTHER
THAN A SCHOOL DISTRICT OF A CITY SUBJECT TO THE PROVI SI ONS OF ARTI CLE
FI FTY-TWD OF THI S CHAPTER MAY ADOPT, BY RESOLUTION, A SCHOOL DI STRICT
| NCOVE TAX SURCHARGE | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE THI R-
TY-C OF THE TAX LAW TO FI NANCE PUBLI C EDUCATI ON, I N ACCORDANCE WTH A
PROPCSI TI ON SUBM TTED TO AND APPROVED BY ELECTORS OF THE SCHOOL DI STRI CT
AS AUTHORI ZED PURSUANT TO THI S SECTI ON.

2. UPON A MAJORITY VOTE OF THE BOARD OF TRUSTEES OR BOARD OF EDUCATI ON
OF A SCHOOL DISTRICT OR UPON THE FILING OF A PETITION WTH THE CHI EF
EXECUTI VE OFFI CER OF THE SCHOOL DI STRICT, A STUDY COW SSION SHALL BE
CREATED. A PETITION TO CREATE A STUDY COW SSION W THI N A SCHOOL
DI STRICT SHALL BE SUFFICIENT IF IT IS SI GNED AND ACKNOALEDGED BY QUALI -
FI ED ELECTORS OF THE SCHOCL DI STRICT, | N NUMBER EQUAL TO FI VE PER CENTUM
OF THE TOTAL NUMBER OF ELECTORS W THI N THE SCHOOL DI STRI CT QUALI FI ED TO
VOTE I N THE GENERAL ELECTI ON | MVEDI ATELY PRECEDI NG FI LI NG OF THE PETI -
TI ON.

3.(A) THE STUDY COWM SSI ON FORMED PURSUANT TO THI' S SECTI ON SHALL PRES-
ENT A WRI TTEN REPORT TO THE BOARD OF TRUSTEES OR THE BOARD OF EDUCATI ON
SETTI NG FORTH El THER A SCHOOL DI STRI CT | NCOVE TAX SURCHARGE PLAN OR A
VWRI TTEN RECOMIVENDATI ON THAT NO PLAN BE ADOPTED. SUCH RECOMVENDATI ON
SHALL | NCLUDE THE REASONS FOR REJECTI NG A SURCHARGE PLAN. THE STUDY
COW SSI ON SHALL FILE THE REPORT W TH THE BOARD OF TRUSTEES OR THE BQARD
OF EDUCATI ON ON OR BEFORE ONE YEAR FROM THE DATE OF PRESENTATI ON OF THE
PETI TI ON TO THE CHI EF EXECUTI VE OFFI CER OF THE SCHOOL DI STRICT OR VOTE
OF THE BOARD OF TRUSTEES OR THE BOARD OF EDUCATI ON DI RECTI NG THE FORMA-
TION OF THE STUDY COWM SSION. | F THE COW SSI ON FAILS TO MAKE A RECOw%
MENDATION W THI N THE ALLOTTED Tl Mg, THE BOARD SHALL EXTEND THE COWM S-
SI ON OR ASSUME | TS RESPONSI BI LI Tl ES.

(B) THE COM SSION SHALL BE COWOSED OF AT LEAST N NE MEMBERS
APPO NTED BY THE BOARD OF TRUSTEES OR THE BOARD OF EDUCATI ON. MEMBER-
SH P SHALL BE COWVPRI SED OF REPRESENTATI VES OF PROPERTY OWNERS RESI DI NG
IN THE SCHOOL DI STRI CT, COWMMERCI AL PROPERTY OMNERS WHOSE PRI NCI PAL PLACE
OF BUSINESS |S LOCATED WTH N THE SCHOOL DI STRI CT, AND THE BOARD OF
TRUSTEES OR BOARD OF EDUCATI ON, BUT SHALL NOT |NCLUDE MORE THAN ONE
TRUSTEE OF A BOARD OF EDUCATI ON OR MEMBER OF A BQARD OF EDUCATI ON.

(© MEMBERS OF A STUDY COWM SSI ON ESTABLI SHED PURSUANT TO THI S SECTI ON
SHALL FILE OATHS OF OFFI CE WTH THE APPO NTI NG AUTHORI TY. THEI R TERMS
SHALL EXTEND TO AND EXPI RE UPON SUBM SSI ON OF THE REPORT TO THE BOARD OF
TRUSTEES OR THE BOARD OF EDUCATI ON AS PROVIDED IN THI S SECTI ON. MEMBERS
SHALL RECEI VE NO COVPENSATI ON FOR MEMBERSHI P ON THE STUDY COWM SSI ON.
COSTS AND EXPENSES OF THE STUDY COW SSION | F APPROVED BY THE BQOARD
SHALL BE PAID BY THE SCHOOL DI STRI CT. SUCH COVM SSI ON SHALL ORGANI ZE AND
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FORM SUCH SUBCOWM TTEES, NAY ESTABLI SH MEETI NGS AND HOLD | NFORVATI ONAL
HEARINGS AS | T DEEMs DESI RABLE AND SHALL CONSULT W TH THE DESI GNEES OF
THE DI RECTOR OF THE OFFI CE OF REAL PROPERTY TAX SERVI CES AND THE COW S-
SI ONER OF TAXATI ON AND FI NANCE.

(D) A STUDY COW SSI ON SHALL HOLD AT LEAST ONE PUBLI C HEARI NG I N THE
SCHOCL DI STRI CT AT LEAST SI XTY DAYS PRIOR TO SUBM SSION OF | TS REPCORT TO
THE BOARD OF TRUSTEES OR THE BOARD OF EDUCATION, AT WHICH THE PUBLIC
SHALL HAVE AN OPPORTUNITY TO BE HEARD. THE STUDY COWM SS| ON SHALL
PUBLI SH NOTI CE OF THE PUBLI C HEARI NG ON ANY OFFI CIl AL WEBSI TE AND I N AT
LEAST ONE NEWSPAPER OF GENERAL ClI RCULATI ON W THI N THE SCHOCL DI STRI CT AT
LEAST SEVEN AND NO GREATER THAN TEN DAYS PRI OR TO THE DATE OF SUCH
PUBLI C HEARI NG SUCH NOTI CE SHALL SPECI FY THE DAY, HOUR AND PLACE SUCH
HEARI NG SHALL BE HELD.

4. A STUDY COW SSION RECOVMENDI NG A SCHOOL DI STRICT | NCOVE TAX
SURCHARGE SHALL ADOPT A PLAN WHI CH DESCRI BES THE RATE OF THE SURCHARGE
TO BE |IMPCSED, THE MANNER IN WH CH REAL PROPERTY TAXES FOR SCHOOL
DI STRI CT PURPOSES W LL BE RESTRI CTED I N ACCORDANCE W TH SECTI ON THI RTEEN
HUNDRED SEVEN OF THE REAL PROPERTY TAX LAW AND ANY SUCH OTHER MATTERS
AS MAY BE DESI RABLE OR NECESSARY TO DESCRI BE THE | NCOVE TAX SURCHARGE TO
BE IMPOSED OR I TS ADM NI STRATI ON. SUCH COWM SSI ON PLAN SHALL DESCRI BE
RESTRI CTI ONS, | F ANY, UPON THE AUTHORITY OF A SCHOOL DI STRICT, ACTING
THROUGH | TS BOARD OF TRUSTEES OR BOARD OF EDUCATI ON, TO MADI FY THE FI RST
YEAR RATE OF THE [INCOVE TAX SURCHARGE |IN SUBSEQUENT YEARS. THE
RESTRI CTI ONS MAY | NCLUDE, BUT ARE NOT LIMTED TO, THE FOLLOW NG

(A) REQUI RI NG VOTER APPROVAL FOR ANY CHANGE | N THE SURCHARGE RATE;

(B) LIMTING THE AMOUNT OF A RATE CHANGE IN ONE YEAR OR OVER A NUMBER
OF YEARS;

(O REQURING THE COW SSION TO BE RECONVENED TO STUDY AND ADOPT A
RATE CHANGE;

(D) REQUI RING A SUPERVAJCORI TY OF THE BOARD OF TRUSTEES OR THE BOARD OF
EDUCATI ON TO APPROVE A RATE CHANGE, OR

(E) SOVE COMVBI NATI ON COF THE ABOVE.

5. (A) UPON THE STUDY COWM SSI ON' S PRESENTATI ON OF A PLAN, OR RECOwW
MENDATION NOT' TO ADOPT A PLAN, THE BOARD OF TRUSTEES OR THE BOARD OF
EDUCATI ON SHALL DECI DE WHETHER TO ACCEPT OR REJECT THE PLAN OR RECOMVEN-
DATI ON OF THE STUDY COW SSI ON. THE BOARD OF TRUSTEES OR THE BOARD OF
EDUCATI ON SHALL TAKE SUCH ACTI ON ON THE STUDY COWMM SSI ON' S RECOMVENDA-
TION WTH N ONE HUNDRED TWENTY DAYS OF | TS PRESENTMENT TO THE BQOARD OF
TRUSTEES OR THE BOARD OF EDUCATI ON. THE BOARD OF TRUSTEES OR THE BQOARD
OF EDUCATI ON SHALL HOLD AT LEAST ONE PUBLIC HEARING IN THE SCHOCL
DISTRICT AT LEAST TH RTY DAYS PRIOR TO TAKING ACTI ON ON THE STUDY
COW SSI ON' S RECOMVENDATI ON, AT WHI CH THE PUBLI C SHALL HAVE AN OPPORTU-
NI TY TO BE HEARD. THE BOARD OF TRUSTEES OR THE BOARD OF EDUCATI ON SHALL
PUBLI SH NOTI CE OF THE PUBLI C HEARI NG I N AT LEAST ONE NEWSPAPER OF GENER-
AL Cl RCULATION WTHI N THE SCHOOL DI STRI CT, AT LEAST SEVEN AND NO GREATER
THAN TEN DAYS, PRI OR TO THE DATE OF SUCH PUBLIC HEARI NG  SUCH NOTI CE
SHALL SPECI FY THE DAY, HOUR AND PLACE SUCH HEARI NG SHALL BE HELD. |F THE
PLAN 1S ACCEPTED BY A MAJORITY OF THE BOARD OF TRUSTEES OR THE BOARD OF
EDUCATI ON, A PROPOSI TI ON SHALL BE PREPARED BY THE BOARD OF TRUSTEES OR
THE BOARD OF EDUCATI ON AND SUBM TTED TO THE VOTERS AT THE NEXT REGULAR
SCHOCL ELECTI ON.

(B) UPON ACCEPTANCE OF THE PLAN AND FORMULATI ON OF THE PROPCSI TI ON THE
BOARD OF TRUSTEES OR THE BOARD OF EDUCATI ON SHALL PUBLI SH THE FULL TEXT
OF THE PROPCSITION AND THE SCHOOL DI STRI CT TAX SURCHARGE PLAN I N AT
LEAST ONE NEWSPAPER OF GENERAL ClI RCULATI ON W THI N THE SCHOCL DI STRI CT AT
LEAST THI RTY DAYS PRIOR TO THE DATE OF ELECTION AT WH CH THE SCHOOL
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DI STRICT VOTERS SHALL VOTE ON THE PLAN AND PROPCSI TI ON. COPIES OF THE
PLAN AND PROPOSI TI ON SHALL BE MADE AVAILABLE TO THE PUBLIC AT THE
OFFI CES OF THE SCHOOL DI STRI CT AT ANY Tl ME DURI NG REGULAR BUSI NESS HOURS
AND ON ANY OFFI Cl AL VEBSI TE MAI NTAI NED BY THE SCHOOL DI STRI CT.

6. (A) A PROPCSITION FOR THE | MPCSI TI ON OF A SCHOOL DI STRI CT | NCOVE
TAX SURCHARGE SHALL STATE "SHALL THE (NAME OF SCHOOL DI STRICT) BE
EMPONERED TO ADOPT A SCHOCL DI STRI CT | NCOVE TAX SURCHARGE PURSUANT TO
THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE PLAN?" THE PROPOSI TION SHALL
ALSO CONTAIN AN ABSTRACT OF SUCH PLAN WHI CH SHALL (1) IDENTIFY I N FULL
THE OPTI ON RESTRI CTI NG THE SCHOOL DI STRICT LEVY OF REAL PROPERTY TAX
CHOSEN PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVEN OF THE REAL PROPERTY
TAX LAW AND (I1) CONClI SELY STATE IN PLAIN LANGUAGE THE PURPOSE AND
EFFECT OF ADOPTI NG SUCH PLAN | NCLUDI NG THE GENERAL EFFECT ON RESI DENTI AL
REAL PROPERTY TAXPAYERS, THE | NCOVE TAX SURCHARGE RATE EXPECTED TO BE
| MPOSED, AND RESTRI CTI ONS, | F ANY, APPLI CABLE TO CHANGES I N SUCH RATE.

(B) UPON APPROVAL OF A MAJORITY OF THE QUALIFIED ELECTORS WTH N A
SCHOOL DI STRI CT, THE PROPGCSI TI ON SHALL BE APPROVED. UPON SUCH APPROVAL A
CERTI FI CATE OF SUCH ELECTI ON SHALL BE FI LED WTH THE CLERK OF THE SCHOOL
DI STRI CT NAMED | N THE PROPCSI TI ON, THE COW SSI ONER AND THE COVM SSI ONER
OF TAXATI ON AND FI NANCE.

7. THE LEVY OF REAL PROPERTY TAXES BY ANY SCHOOL DI STRI CT TO FI NANCE
EDUCATI ON WHI CH ADOPTS A SCHOOL DI STRI CT | NCOVE TAX SURCHARGE SHALL BE
SUBJECT TO THE PROVI SI ONS OF SECTI ON THI RTEEN HUNDRED SEVEN OF THE REAL
PROPERTY TAX LAW

8. | F ADOPTED BY THE BOARD OF TRUSTEES OR THE BOARD OF EDUCATI ON ON OR
BEFORE MARCH THI RTY- FI RST I N ANY YEAR, WTH NOTICE TO THE COW SSI ONER
OF TAXATI ON AND FI NANCE, AS PROVI DED I N SECTI ON THI RTEEN HUNDRED S| XTY-
ONE OF THE TAX LAW ON OR BEFORE SUCH DATE, SUCH SCHOOL DI STRICT | NCOVE
TAX SURCHARGE PLAN SHALL BECOVE EFFECTI VE FROM AND AFTER THE FI RST DAY
OF JANUARY NEXT SUCCEEDI NG | TS ADOPTI ON. | F ADOPTED AFTER MARCH THI RTY-
FIRST I N ANY YEAR, OR W TH NOTI CE AFTER SUCH DATE, SUCH LOCAL | NCOVE TAX
SURCHARGE PLAN SHALL BECOVE EFFECTI VE FROM AND AFTER ONE YEAR FROM THE
DAY OF JANUARY NEXT SUCCEEDI NG | TS ADOPTI ON.

S 3. This act shall take effect immediately.

PART B

Section 1. Section 1306 of the real property tax law is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. THE LEVY OF TAXES BY ANY SCHOOL DI STRI CT WHI CH | MPOSES A PERSONAL
| NCOVE TAX PURSUANT TO ARTI CLE THI RTY-C OF THE TAX LAW SHALL BE SUBJECT
TO THE RESTRI CTI ONS OF SECTI ON THI RTEEN HUNDRED SEVEN OF THI S ARTI CLE.

S 2. The real property tax |law is anmended by addi ng a new section 1307
to read as foll ows:

S 1307. REDUCTION IN THE LEVY OF REAL PROPERTY TAXES. 1. WHERE A
SCHOOL DI STRI CT ELECTS TO | MPOSE A SCHOCL DI STRI CT | NCOVE TAX SURCHARGE
IN ACCORDANCE W TH ARTICLE TH RTY-C OF THE TAX LAW THE AMOUNT TO BE
RAI SED BY LEVY AGAI NST RESI DENTI AL REAL PROPERTY IN THE SCHOOL DI STRICT
SHALL BE REDUCED BY THE DOLLAR AMOUNT RAI SED PURSUANT TO SUCH SURCHARGE
FOR THE CALENDAR YEAR | MVEDI ATELY PRECEDI NG THE YEAR OF COWMENCEMENT OF
THE SCHOOL FI SCAL YEAR FOR THE PURPOSES OF THI S SECTI ON THE TERM " RESI -
DENTI AL REAL PROPERTY" SHALL BE LI M TED TO PRI MARY RESI DENCES AS DEFI NED
IN SUBDI VI SION THREE OF SECTI ON FOUR HUNDRED TWENTY- FI VE OF THI S CHAP-
TER

2. THE AMOUNT OF REDUCTI ON FOR EACH PARCEL OF RESI DENTI AL REAL PROPER-
TY SHALL BE STATED ON THE SCHOOL TAX BILL. THE SCHOOL TAX BILL ALSO
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SHALL SHOW THE AMOUNT OF THE TOTAL LEVY, THE AMOUNT TO BE RAI SED BY THE
RESI DENTI AL PROPERTY I N THE SCHOOL DI STRICT, THE AMOUNT OF SURCHARGE
RAI SED REDUCI NG SUCH PORTI ON OF THE LEVY AND THE AMOUNT TO BE RAI SED BY
THE NON- RESI DENTI AL PROPERTY I N THE DI STRI CT. COWPARI SON TO THE PRECED-
| NG YEAR SHALL ALSO BE SHOMN I N ADDI TION TO SUCH OTHER | NFORMATI ON AS
THE COW SSIONER OF EDUCATION SHALL SPECI FY. PROPERTY OANERS NOT
SUBJECT TO THE | NCOVE TAX SURCHARCE | MPCSED BY ARTICLE THIRTY-C OF THE
TAX LAW SHALL NOT RECElI VE A REDUCTI ON I N THE REAL PROPERTY TAXES PURSU-
ANT TO THI S SECTI ON

S 3. Subdivision 1 of section 202 of the real property tax law is
anmended by addi ng a new paragraph (r) to read as foll ows:

(R DIRECT THE EXECUTIVE DI RECTOR OF THE OFFI CE OF REAL PROPERTY
SERVI CES TO DEVELOP GUI DELI NES AND PROVI DE TECHNI CAL ASSI STANCE TO A
STUDY COWM SSI ON OF A SCHOOL DI STRI CT FORMED PURSUANT TO SECTI ON FI FTEEN
HUNDRED ONE-D OF THE EDUCATI ON LAW I N ORDER TO | MPLEMENT THE PROVI SI ONS
OF ARTICLE THI RTY-C OF THE TAX LAW AND SECTI ON THI RTEEN HUNDRED SEVEN OF
TH S CHAPTER

S 4. Paragraph 1 of subdivision (b) of section 9 of the tax law, as
anended by chapter 166 of the laws of 1991, is anmended to read as
fol | ows:

(1) Subject to the requirenents contained in subdivisions (c) and (d)
of this section, the conm ssioner shall require by regulation that any
paynent of tax nmade by a taxpayer who is required, for either of the
sem -annual periods ending June thirtieth or Decenber thirty-first, to
deduct and w thhold an aggregate of thirty-five thousand dollars or nore
of withhol ding taxes pursuant to part V of article twenty-two of this
chapter, or pursuant to an equivalent provision enacted under the
authority of article thirty, thirty-A[or], thirty-B OR THIRTY-C of this
chapter[, or article two-E of the general city law,] shall be nmade, on
or before the date prescribed by law, by electronic funds transfer to a
bank, banki ng house or trust conpany designated by the comm ssioner. The
commi ssi oner shall designate only such banks, banking houses or trust
conpanies as are or shall be designated by the conptroller as deposito-
ries pursuant to section one hundred seventy-one-a of this chapter, as
added by chapter sixty-nine of the |laws of nineteen hundred seventy-
ei ght. Notwi t hstanding any provision of lawto the contrary, any such
paynment shall be deened to be made on the date the paynment is received
by the designated depository of the departnent; provided, however, that
at the election of a taxpayer subject to the provisions of this subdivi-
sion, mailing by the taxpayer of the applicable w thholding tax return
and a certified check for the anount of the tax liability on or before
the second business day prior to the applicable due date otherw se
prescri bed by law shall fulfill the requirements of this section and
shall be deened to be tinely paynment of such tax liability and tinely
filing of such return.

S 5. Subdivisions eighteenth-b and ei ghteenth-c of section 171 of the
tax law, as added by chapter 770 of the |laws of 1992, are anended to
read as foll ows:

Ei ghteenth-b. Where the filing requirenment arises under article twen-
ty-two of this chapter or under a | aw enacted pursuant to the authority
of article thirty [or], thirty-A OR THRTY-C of this chapter, have
authority to require a husband and wi fe whose federal incone tax liabil-
ities are determned on a joint federal return and who have not filed a
joint New York income tax return to file separate inconme tax returns, in
whi ch case their inconme tax liabilities shall be separate. Such authori -
ty shall be exercised only where one of such persons denonstrates, to
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the satisfaction of the conm ssioner, that (a) the address or where-
abouts of his or her spouse is unknown to him or her, (b) reasonable
efforts have been nade by himor her to | ocate such spouse, and (c) good
cause existed for the failure to file a joint New York inconme tax
return.

Ei ghteenth-c. Where the filing requirenment arises under article twen-
ty-two of this chapter or under a | aw enacted pursuant to the authority
of article thirty [or], thirty-A OR THRTY-C of this chapter, have
authority to require a husband and wi fe whose federal incone tax liabil-
ities are determned on a joint federal return and who have not filed a
joint New York income tax return to file separate income tax returns, in
whi ch case their inconme tax liabilities shall be separate. Such authori -
ty shall be exercised only where one of such persons denonstrates, to
the satisfaction of +the conm ssioner, that (a) his or her spouse has
refused to sign a joint New York income tax return, (b) reasonable
efforts have been nmade by himor her to have such spouse sign a joint
New York incone tax return, (c) there exists objective evidence of
alienation of such person from his or her spouse such as a judicia
order of protection, |egal separation under a decree of divorce or sepa-
rate mai nt enance, separation under a witten separation agreenent or
judicial decree of separation, living apart at all tinmes during the
twel ve nonths inmediately preceding the application for exercise of
authority wunder this provision, the comencenent of an action for
di vorce, or the comrencenent of proceedings in famly court which
evi dence such alienation, and (d) good cause existed for the failure to
file a joint New York incone tax return.

S 6. Subdivision 1 of section 171-a of the tax law, as anended by
section 1 of part R of chapter 60 of the |aws of 2004, is anended to
read as follows:

1. Al taxes, interest, penalties and fees collected or received by
t he conm ssioner or the conm ssioner's duly authorized agent under arti -
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred ei ghty-two there-
of), twenty-one, twenty-two, twenty-six, twenty-six-B, twenty-eight
(except as otherwise provided in section eleven hundred two or el even
hundred three thereof), twenty-eight-A, thirty-one (except as otherw se
provided in section fourteen hundred twenty-one thereof), thirty-two,
thirty-three and thirty-three-A of this chapter shall be deposited daily
in one account with such responsi ble banks, banking houses or trust
conpani es as nmay be designated by the conptroller, to the credit of the
conptroller. Such an account nmay be established in one or nore of such
depositories. Such deposits shall be kept separate and apart from al
ot her nmoney in the possession of the conptroller. The conptroller shal

require adequate security from all such depositories. O the total
revenue coll ected or received under such articles of this chapter, the
conptroller shall retain in the conptroller's hands such amount as the

commi ssioner may determine to be necessary for refunds or rei nbursenents
under such articles of this chapter [and article ten thereof] out of
whi ch anount the conptroller shall pay any refunds or rei nmbursenents to
whi ch taxpayers shall be entitled under the provisions of such articles
of this <chapter [and article ten thereof]. The commr ssioner and the
conptroller shall nmaintain a system of accounts showing the anount of
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revenue collected or received fromeach of the taxes inposed by such
articles. The conptroller, after reserving the anount to pay such
refunds or reinbursenents, shall, on or before the tenth day of each
nonth, pay into the state treasury to the credit of the general fund al

revenue deposited under this section during the precedi ng cal endar nonth
and remaining to the conptroller's credit on the |ast day of such
precedi ng nonth, (i) except that the conptroller shall pay to the state
department of [social services] FAMLY ASSI STANCE t hat anount of over-
paynments of tax inposed by article twenty-two of this chapter and the
interest on such amount which is certified to the conptroller by the
commi ssioner as the anount to be credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
chapter, (ii) and except that the conptroller shall pay to the New York
state hi gher education services corporation and the state university of
New York or the city university of New York respectively that anount of
over paynents of tax inposed by article twenty-two of this chapter and
the interest on such anount which is certified to the conptroller by the
commi ssioner as the anount to be credited agai nst the anmount of defaults
in repaynent of guaranteed student | oans and state university |oans or
city university loans pursuant to subdivision five of section one
hundred seventy-one-d and subdi vi sion six of section one hundred seven-
ty-one-e of this chapter, (iii) and except further that, notw thstandi ng
any law, the conptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance |aw, that anount
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B, THHRTY-C, thirty-two or thirty-three of this
chapter, and any interest thereon, which is certified to the conptroller
by the conm ssioner as the anobunt to be credited agai nst a past-due
| egal |y enforceabl e debt owed to a state agency pursuant to paragraph
(a) of subdivision six of section one hundred seventy-one-f of this
article, provided, however, [he] THE COW SSI ONER shall «credit to the
special offset fiduciary account, pursuant to section ninety-one-c of
the state finance |law, any such anount creditable as a liability as set
forth in paragraph (b) of subdivision six of section one hundred seven-
ty-one-f of this article, (iv) and except further that the conptroller
shall pay to the <city of New York that anount of overpaynment of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B,
THIRTY-C, thirty-two, or thirty-three of this chapter and any interest
thereon that is certified to the conptroller by the comm ssioner as the
anount to be credited against city of New York tax warrant judgnent debt
pursuant to section one hundred seventy-one-|I of this article, (v) and
except further that the conptroller shall pay to a non-obligated spouse
t hat anount of overpaynent of tax inposed by article twenty-two of this
chapter and the interest on such anount which has been credited pursuant
to section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
t he conm ssioner as the anmount due such non-obligated spouse pursuant to
par agr aph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a |ike anmount which the
conptroller shall pay into the treasury to the credit of the genera

fund from anounts subsequently payable to the departnment of socia

services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
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case may be, whichever had been credited the anount originally w thheld
from such overpaynent, and (vii) wth respect to anobunts originally
wi thheld from such overpaynment pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a Iike amount fromthe city of New York.

S 7. Subdivision 1 of section 171-c of the tax law, as anended by
chapter 601 of the laws of 2007, is amended to read as foll ows:

(1) The conm ssioner, on behalf of the departnent, shall enter into a
witten agreenent with the comm ssioner of the office of tenporary and
disability assistance, on behalf of the state office of tenporary and
di sability assistance, which shall set forth the procedures for credit-
ing any overpaynent by an individual, estate or trust of incone tax
i nposed by article twenty-two of this chapter, city personal inconme tax
on residents inposed pursuant to the authority of article thirty of this
chapter, city income tax surcharge on residents inmposed pursuant to the
authority of article thirty-A of this chapter and city earnings tax on
nonresi dents inposed pursuant to the authority of article thirty-B of
this chapter AND SCHOCL DI STRI CT | NCOVE TAX SURCHARGE | MPCSED PURSUANT
TO THE AUTHORI TY OF ARTICLE THI RTY-C OF THI S CHAPTER and the interest on
such overpaynents against past-due support owed by such individual,
estate or trust of which the comm ssioner has been notified by the
commi ssioner of the office of tenporary and disability assistance pursu-
ant to the provisions of such agreenent.

S 8. Subdivision 1 of section 171-d of the tax |aw, as anended by
section 2 of part Mof chapter 57 of the laws of 2008, is anmended to
read as foll ows:

(1) The comm ssioner, on behalf of the [tax comm ssion] DEPARTMENT,
shall enter into a witten agreenent with the president of the New York
state higher education services corporation, on behalf of such corpo-
ration, which shall set forth the procedures for crediting any overpay-
ment by an individual, estate or trust of incone tax inposed by article
twenty-two of this chapter, <city personal incone tax on residents
i nposed pursuant to the authority of article thirty of this chapter,
city income tax surcharge on residents inposed pursuant to the authority
of article thirty-A of this chapter, [city earnings tax on nonresidents
i nposed pursuant to the authority of forner article two-E of the genera
city law and] city earnings tax on nonresidents inmposed pursuant to the
authority of article thirty-B of this chapter, SCHOOL DI STRICT | NCOVE
TAX SURCHARGE | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE THI RTY-C OF
TH' S CHAPTER and the interest on such overpaynents agai nst the anmount of
any default in repaynent of any governnental education |oan owed by such
i ndi vidual, estate or trust of which the comm ssioner has been notified
by the president of the New York state hi gher education services corpo-
ration pursuant to the provisions of such agreenment. For purposes of
this section, "governnmental education |oan" shall nean any education
| oan debt, including judgnents, owed to the federal or New York state
government that is being collected by the New York state higher educa-
tion services corporation.

S 9. Subdivision 2 of section 171-e of the tax law, as separately
anmended by chapters 222 and 638 of the [aws of 1985, is anended to read
as foll ows:

(2) The comm ssioner [of taxation and finance], on behalf of the [tax
comm ssion] DEPARTMENT, shall enter into a witten agreenent with the
state university of New York or the city university of New York respec-
tively which shall set forth the procedures for crediting any overpay-
ment by an individual, estate or trust of inconme tax inposed by article
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twenty-two of this chapter, <city personal incone tax on residents
i nposed pursuant to the authority of article thirty of this chapter,
city inconme tax surcharge on residents inposed pursuant to the authority
of article thirty-A of this chapter, [city earnings tax on nonresidents
i nposed pursuant to the authority of article two-E of the general city
law and] <city earnings tax on nonresidents inmposed pursuant to the
authority of article thirty-B of this chapter AND SCHOOL DI STRI CT | NCOVE
TAX SURCHARGE | MPOSED PURSUANT TO THE AUTHORI TY OF ARTICLE THI RTY-C OF
TH' S CHAPTER and the interest on such overpaynents agai nst the anmount of
any default in repaynent of a state university loan or city university
| oan owed by such individual, estate or trust of which the conm ssioner
[of taxation and finance] has been notified by the state university of
New York or the city university of New York respectively pursuant to the
provi si ons of such agreenent.

S 10. Subdivisions 1 and 2 of section 171-f of the tax law, subdivi-
sion 1 as anmended by chapter 81 of the |aws of 1995 and subdivision 2 as
added by chapter 55 of the |aws of 1992, are anmended to read as foll ows:

(1) For the purposes of this section, (a) "state agency" shall nean
any state departnent, board, bureau, division, conmssion, conmmttee,
public authority, public benefit corporation, council, office, or other
governmental entity performng a governmental or proprietary function
for the state, or, solely for purposes of this section, a |ocal socia
services district; (b) "taxpayer"™ shall mean a corporation, association,
conmpany, partnership, estate, trust, liquidator, fiduciary or other
entity or individual who or which is liable for any tax or other inposi-
tion inposed by or pursuant to article nine, nine-A twenty-two, thirty,
thirty-A thirty-B, THIRTY-C, thirty-two, or thirty-three of this chap-
ter [or article two-E of the general city law], which tax or other inpo-
sition is adm nistered by the conm ssioner of taxation and finance, or
who or which is under a duty to performan act under or pursuant to such
tax or inposition, excluding a state agency, a nunicipal corporation or
a district corporation; and (c) "overpaynent” shall nean an over paynent
which has been requested or deternined to be refunded, a refund or a
rei nmbursenent, of a tax or other inposition inposed by or pursuant to
article nine, nine-A twenty-two, thirty, thirty-A thirty-B, TH RTY-C,
thirty-two, or thirty-three of this chapter or FORMER article two-E of
the general <city law, which is admnistered by the comm ssioner [of
taxation and finance].

(2) The comm ssioner [of taxation and finance], upon agreenent wth
the state conptroller and acting as an agent for the state conptroller,
shall set forth the procedures for <crediting any overpaynent by a
taxpayer of any tax or other inposition inposed by or authorized to be
i nposed pursuant to article nine, nine-A twenty-two, thirty, thirty-A
thirty-B, TH RTY-C, thirty-two, or thirty-three of this chapter [or
article two-E of the general city law, which is admnistered by the
comm ssioner [of taxation and finance], and the interest on any such
over paynents, against the anount of a past-due |legally enforceable debt
owed by such taxpayer to a state agency. An inplenentation plan shall be
devel oped by the division of the budget and the departnent of taxation
and finance which shall provide, but not be limted to, guidance wth
respect to coordination of debt collection pursuant to this section and
subdi vi si on twenty-seventh of section one hundred seventy-one of this
article. This section shall not be deened to abrogate or Iimt in any
way the powers and authority of the state conptroller to set off debts
owed the state against paynents fromthe state, under the constitution
of the state or any other |aw.
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S 11. Paragraph 1 of subsection (c) of section 615 of the tax law, as
anended by chapter 497 of the laws of 1997, is anmended to read as
fol | ows:

(1) incone taxes inposed by this state or any other taxing jurisdic-
tion, except (A) city earnings taxes on nonresidents that are inposed
upon and paid by taxpayers for taxable years begi nning after Decenber
thirty-first, nineteen hundred seventy and before January first, two
t housand, pursuant to the authority of FORMER section twenty-five-m of
the general city law, to the extent that the anpunt of such tax exceeds
the tax conputed as if the rates were one-fourth of one percent of wages
subject to tax and three-eighths of one percent of net earnings from
sel f-enpl oyment subject to tax, AND (B) ANY SCHOOL DI STRICT | NCOVE TAX
SURCHARGE | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE THI RTY- ONE- C OF
TH S CHAPTER,

S 12. The tax law is anmended by adding a new article 30-Cto read as
fol | ows:

ARTI CLE 30-C
SCHOOL DI STRI CT | NCOVE TAX SURCHARGE
SECTI ON 1360. SHORT TI TLE.
1361. AUTHORITY TO | MPOSE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE.
1362. MODEL RESOLUTI ON.
1363. ADOPTION OF THE MODEL SCHOOL DISTRICT |NCOVE TAX
SURCHARGE.
1364. DEPOCSI T AND DI SPCSI TI ON OF REVENUES.

S 1360. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMN AND MAY BE CITED AS
THE " SCHOOL DI STRI CT | NCOVE TAX SURCHARGE".

S 1361. AUTHORITY TO | MPOSE SCHOOL DI STRI CT | NCOVE TAX SURCHARCE. (A
GENERAL. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, BUT
SUBJECT TO THE LI M TATI ONS AND CONDI TI ONS SET FORTH I N THI' S ARTI CLE, ANY
SCHOOL DISTRICT IN TH S STATE (OTHER THAN A SCHOOL DI STRICT OF A CI'TY
SUBJECT TO THE PROVI SI ONS OF ARTI CLE FIFTY-TWD OF THE EDUCATION LAW,
ACTI NG THROUGH | TS BOARD OF TRUSTEES OR BOARD OF EDUCATI ON | N ACCORDANCE
WTH SECTION FIFTEEN HUNDRED ONE-D OF THE EDUCATI ON LAW | S HEREBY
AUTHORI ZED AND EMPONERED TO ADOPT AND AMVEND RESCLUTI ONS | MPCSI NG | N ANY
SUCH SCHOOL DISTRICT, FOR TAXABLE YEARS BEGQ NNI NG AFTER TWDO THOUSAND
TEN, A SCHOOL DI STRI CT | NCOVE TAX SURCHARGE ON THE NET STATE TAX (AS
DEFINED IN SECTION THREE OF THE MODEL SCHOOL DI STRICT | NCOVE TAX
SURCHARGE SET FORTH I N SECTION TH RTEEN HUNDRED SI XTY-THREE OF TH'S
ARTICLE) OF RESIDENTS OF THE SCHOCOL DI STRICT, AT A RATE PERM SSI BLE
UNDER SUBSECTION (C) OF THI'S SECTION. SUCH SCHOOL DI STRICT |NCOVE TAX
SURCHARGE SHALL BE ADM NI STERED, COLLECTED AND DI STRIBUTED BY THE
COW SSI ONER AS PROVI DED FOR I N THI' S ARTI CLE.

(B) FORM OF ADOPTION OF RESOLUTION. ADOPTION OF AN |NCOVE TAX
SURCHARGE PURSUANT TO THE AUTHORI TY OF THI' S SECTI ON SHALL BE BY ADOPTI ON
OF A RESOLUTI ON, SUBSTANTI ALLY SIMLAR IN TERMS TO THE MODEL RESCLUTI ON
SET FORTH I N SECTI ON THI RTEEN HUNDRED S| XTY- TWO OF THI' S ARTI CLE, SETTI NG
FORTH ONE OF THE RATES OF | NCOVE TAX SURCHARGE PROVIDED I N SUBSECTI ON
(© OF THI S SECTI ON AND SPECI FYI NG THE TAXABLE YEARS FOR WHI CH THE RATE
'S TO BE EFFECTI VE. SUCH RESCLUTI ON SHALL BE DEEMED TO | NCORPORATE THER-
EIN ALL OF THE PROVISIONS O THE MODEL SCHOOL DI STRICT |INCOVE TAX
SURCHARGE SET FORTH |IN SECTION TH RTEEN HUNDRED Sl XTY- THREE OF THI S
ARTI CLE, AS AMENDED FROM TI ME TO TI ME.

(© RATE OF SURCHARGE. THE PERM SSI BLE RATES OF | NCOVE TAX SURCHARGE
AUTHORI ZED BY THIS SECTION SHALL BE WHOLE NUMBER MULTI PLES OF ONE
PERCENT AND SHALL NOT EXCEED TVENTY- FI VE PERCENT. DI FFERENT PERM SSI BLE
RATES MAY BE | MPOSED W TH RESPECT TO DI FFERENT CALENDAR YEARS, BUT ONLY
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ONE SUCH RATE MAY BE | MPCSED W TH RESPECT TO A SI NGLE CALENDAR YEAR, AND
ANY SUCH RATE SHALL REMAIN I N EFFECT FOR THE ENTI RE YEAR AND SHALL APPLY
TO ALL TAXABLE YEARS BEG NNI NG | N SUCH CALENDAR YEAR.

(D) EFFECTI VENESS OF RESCLUTION AND FILING WTH COW SSI ONER. (1)
I NI TI AL ADOPTI ON. A RESCLUTI ON | MPCSI NG AN | NCOVE TAX SURCHARGE PURSUANT
TO THE AUTHORI TY OF THIS SECTION VHICH | S ADOPTED ON OR BEFORE MARCH
TH RTY- FI RST OF ANY CALENDAR YEAR W TH NOTI CE TO THE COWM SSI ONER ON OR
BEFORE SUCH DATE SHALL GO I NTO EFFECT ON THE FI RST DAY OF JANUARY OF THE
FI RST SUCCEEDI NG CALENDAR YEAR, AND ANY SUCH LOCAL LAW ENACTED AFTER, OR
W TH NOTI CE AFTER, SUCH MARCH THI RTY- FI RST SHALL GO I NTO EFFECT ON THE
FIRST DAY OF JANUARY OF THE SECOND SUCCEEDI NG CALENDAR YEAR, AND I N
El THER CASE SHALL APPLY TO TAXABLE YEARS BEG NNING ON AND AFTER SUCH
FI RST DAY OF JANUARY.

(2) AMENDMVENT. A RESOLUTI ON AMENDI NG SUCH AN | NCOVE TAX SURCHARGE,
VWH CH RESOLUTI ON IS ADOPTED ON OR BEFORE JUNE THI RTI ETH OF ANY CALENDAR
YEAR WTH NOTICE TO THE COW SSI ONER ON OR BEFORE SUCH DATE SHALL GO
| NTO EFFECT ON THE FI RST DAY OF JANUARY OF THE FI RST SUCCEEDI NG CALENDAR
YEAR, AND ANY SUCH RESCLUTI ON ADOPTED AFTER, OR W TH NOTI CE AFTER, SUCH
JUNE THI RTIETH SHALL GO | NTO EFFECT ON THE FI RST DAY OF JANUARY OF THE
SECOND SUCCEEDI NG CALENDAR YEAR, AND I N El THER CASE SHALL APPLY TO TAXA-
BLE YEARS BEG NNI NG ON AND AFTER SUCH FI RST DAY OF JANUARY.

(3) NOTICE. NOTICE TO THE COW SSI ONER OF ADOPTI ON OF ANY RESOLUTI ON
PURSUANT TO THE AUTHORI TY OF THI S SECTI ON SHALL BE BY MAI LI NG BY REG S-
TERED MAIL A CERTI FI ED COPY OF SUCH RESOLUTION TO THE COWM SSI ONER AT
THE COW SSI ONER' S OFFI CE | N ALBANY.

(E) FILING OF RESOLUTION WTH OTHERS. CERTIFIED COPI ES OF ANY SUCH
RESCLUTI ON SHALL ALSO BE FI LED, WTH N THI RTY DAYS OF THE DATE OF ENACT-
MENT, WTH THE CLERK OF THE SCHOOL DI STRICT WHEREIN THE SURCHARGE IS
| MPCSED.

(F) COOPERATION. (1) EVERY SCHOOL DI STRICT | MPCSI NG A SCHOCL DI STRI CT
I NCOVE TAX SURCHARGE UNDER THE AUTHORI TY OF THI S SECTION SHALL FURN SH
THE COWM SSI ONER SUCH | NFORVATI ON AS HE OR SHE MAY REQUI RE | N THE ADM N-
| STRATI ON OF SUCH SURCHARGE, ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
I NG

(2) THE COW SSI ONER SHALL ADVI SE AND COOPERATE W TH SCHOCL DI STRI CT
OFFI CI ALS FOR THE PURPCSE OF UNI FORM ADM NI STRATI ON, COLLECTI ON AND
DI STRI BUTI ON OF THE TAX AUTHORI ZED BY THI S SECTI ON.

(3) ANY AMENDMENT TO THE PROVISIONS OF ARTICLE TVENTY-TWO OF THI' S
CHAPTER, TO THE EXTENT THAT SUCH AMENDMENT |S APPLI CABLE TO THE MODEL
SCHOCL DI STRICT I NCOVE TAX SURCHARGE, SHALL BE DEEMED TO HAVE BEEN
I NCORPORATED I N THE ANALOGOUS PROVI SION OR PROVISIONS OF SUCH MODEL
SURCHARGE.

S 1362. MODEL RESOLUTI ON. THE RESOLUTI ON DESCRI BED | N SUBSECTI ON ( B)
OF SECTI ON THI RTEEN HUNDRED SI XTY-ONE OF THIS ARTICLE SHALL BE |IN
SUBSTANTI ALLY THE FOLLOW NG FORM
| MPCSI Tl ON OF SCHOCL DI STRI CT I NCOVE TAX SURCHARGE.
THE SCHOCL DI STRICT HEREBY ADOPTS THE MODEL SCHOCL
DI STRICT | NCOVE TAX SURCHARGE, FOR TAXABLE YEARS BEG NNI NG ON AND AFTER
JANUARY 1, 20 , AT THE RATE OF PERCENT.

S 1363. ADOPTI ON OF THE MODEL SCHOOL DI STRICT | NCOVE TAX SURCHARGE.
ADOPTION BY A SCHOOL DI STRICT OF THE RESOLUTI ON SET FORTH I N SECTI ON
THI RTEEN HUNDRED SI XTY-TWO O TH S ARTICLE SHALL BE DEEMED TO BE
ADOPTION OF THE MODEL SCHOOL DI STRI CT | NCOVE TAX SURCHARGE SET FORTH
BELOW

MODEL SCHOOL DI STRI CT | NCOVE TAX SURCHARGE
SECTI ON 1. PERSONS SUBJECT TO THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE.
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RENTER S CREDI T.

NET STATE TAX

SCHOCL DI STRI CT RESI DENT DEFI NED.

RETURNS AND LI ABI LI TI ES.

REQUI REMENT OF W THHOLDI NG TAX FROM WAGES.
CREDI T FOR TAX W THHELD.

ENFORCEMENT W TH OTHER TAXES.

ADM NI STRATI ON, COLLECTI ON AND REVI EW

SECTION 1. PERSONS SUBJECT TO THE SCHOOL DI STRICT |NCOVE TAX
SURCHARGE. (A) GENERAL. THE SCHOCL DI STRI CT | NCOVE TAX SURCHARGE AT THE
RATE ADOPTED SHALL BE | MPOSED FOR EACH TAXABLE YEAR ON EVERY SCHOOL
DI STRICT RESIDENT | ND VI DUAL, ESTATE AND TRUST. A TAXPAYER S TAXABLE
YEAR FOR PURPOSES OF THE SCHOOL DI STRICT | NCOVE TAX SURCHARGE SHALL BE
THE SAME AS THE TAXPAYER S TAXABLE YEAR UNDER ARTI CLE TVENTY-TWO OF THI S
CHAPTER.

(B) PARTNERS AND PARTNERSHI PS. A PARTNERSH P AS SUCH SHALL NOT BE
SUBJECT TO THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE. PERSONS CARRYI NG ON
BUSI NESS AS PARTNERS SHALL BE LI ABLE FOR SUCH SCHOOL DI STRI CT | NCOVE TAX
SURCHARGE ONLY | N THEI R SEPARATE OR | NDI VI DUAL CAPACI TI ES.

(C) ASSOCI ATI ONS TAXABLE AS CORPORATI ONS. AN ASSCCI ATION, TRUST OR
OTHER UNI NCORPORATED ORGANI ZATI ON VWHI CH | S TAXABLE AS A CORPORATI ON FOR
FEDERAL | NCOVE TAX PURPCSES SHALL NOT BE SUBJECT TO THE SCHOOL DI STRI CT
I NCOVE TAX SURCHARCE.

(D) EXEMPT TRUSTS AND ORGANI ZATI ONS. A TRUST OR OTHER UNI NCORPORATED
ORGANI ZATI ON VWHI CH BY REASON OF | TS PURPOSES OR ACTIVITIES |IS EXEMPT
FROM FEDERAL | NCOVE TAX SHALL BE EXEMPT FROM THE SCHOOL DI STRI CT | NCOVE
TAX SURCHARGE ( REGARDLESS OF WHETHER SUBJECT TO FEDERAL | NCOVE TAX ON
UNRELATED BUSI NESS TAXABLE | NCOMVE) .

S 2. RENTER'S CREDIT. (A) GENERAL. A TAXPAYER VWHO IS A QUALI FI ED
LESSEE SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPCSED BY THI S MODEL
SURCHARGE EQUAL TO ONE AND ONE- QUARTER PERCENT OF H S OR HER ADJUSTED
RENT.

(B) QUALI FI ED LESSEE. A QUALI FI ED LESSEE |I'S AN | NDI VI DUAL WHOSE RESI -
DENCE WTH N THE SCHOOL DI STRICT | S LEASED REAL PROPERTY VWH CH IS NOT
RESI DENTI AL REAL PROPERTY.

(© ADJUSTED RENT. THE TERM ADJUSTED RENT SHALL HAVE THE SAME MEAN NG
AS | N SUBPARAGRAPH (G OF PARAGRAPH ONE OF SUBSECTI ON (E) OF SECTION SI X
HUNDRED SIX OF TH' S CHAPTER, W TH RESPECT TO THE RENTAL PAI D BY THE
QUALI FI ED LESSEE DURI NG THE TAXABLE YEAR FOR THE RESI DENCE REFERRED TO
I N SUBSECTION (B) OF THI S SECTI ON.

S 3. NET STATE TAX. (A) CENERAL. THE NET STATE TAX OF A SCHOCOL
DI STRI CT RESI DENT | NDI VI DUAL, ESTATE OR TRUST SHALL MEAN THE SUM OF ALL
OF THE TAXES | MPOSED ON SUCH | NDI VI DUAL, ESTATE OR TRUST UNDER ARTI CLE
TWENTY- TWO OF THI S CHAPTER FOR THE TAXABLE YEAR LESS THE APPLI CABLE
CREDI TS (OTHER THAN THE CREDI T FOR TAX W THHELD) ALLOWED TO SUCH | NDI -
VI DUAL, ESTATE OR TRUST UNDER SUCH ARTI CLE FOR THE TAXABLE YEAR.

(B) CHANGE OF RESI DENCE. WHEN AN | NDI VI DUAL OR TRUST CHANGES SCHOOL
DI STRICT RESIDENT STATUS DURING THE TAXABLE YEAR, THE NET STATE TAX
SHALL BE THE NET STATE TAX DETERM NED UNDER SUBSECTION (A) OF TH'S
SECTI ON  MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF VWHI CH | S THE NUMBER
OF MONTHS OF RESIDENCE IN THE SCHOOL DI STRICT IN THE TAXABLE YEAR AND
THE DENOM NATOR OF VWH CH IS THE NUMBER OF MONTHS I N THE TAXABLE YEAR
FOR PURPOSES OF THI S SUBSECTI ON, A MONTH SHALL CONSTI TUTE A MONTH OF
RESI DENCE | F THE | NDI VI DUAL OR TRUST IS A RESI DENT FOR MORE THAN FI FTEEN
DAYS OF THAT MONTH.

CONOORWN
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S 4. SCHOCL DI STRICT RESI DENT DEFI NED. (A) SCHOOL DI STRI CT RESI DENT
I NDI VI DUAL. A SCHOOL DI STRI CT RESI DENT | NDI VI DUAL  MEANS AN | NDI VI DUAL
WHO IS DOMCLED IN THE SCHOOL DI STRICT WHEREI N THE SCHOOL DI STRI CT
I NCOVE TAX SURCHARCGE | S | MPOSED, UNLESS

(1) SUCH | ND VIDUAL MAINTAINS NO PERVANENT PLACE OF ABCDE | N SUCH
SCHOCL DI STRI CT, MNAI NTAINS A PERVANENT PLACE OF ABODE ELSEWHERE, AND
SPENDS | N THE AGGREGATE NOT MORE THAN THI RTY DAYS OF THE TAXABLE YEAR | N
SUCH SCHOOL DI STRICT, OR

(2)(A) WTH N ANY PERI OD OF FI VE HUNDRED FORTY- El GHT CONSECUTI VE DAYS
SUCH INDI VIDUAL IS PRESENT IN A FOREI GN COUNTRY OR COUNTRIES FOR AT
LEAST FOUR HUNDRED FIFTY DAYS, AND (B) DURI NG SUCH PERI OD OF FI VE
HUNDRED FORTY- El GHT CONSECUTI VE DAYS HE OR SHE | S NOT PRESENT [IN SUCH
SCHOCL DI STRICT FOR MORE THAN NI NETY DAYS AND DOES NOT MAI NTAIN A PERVA-
NENT PLACE OF ABODE IN SUCH SCHOCL DI STRICT AT WVHICH H' S OR HER SPOUSE
(UNLESS SUCH SPOUSE | S LEGALLY SEPARATED) OR M NOR CHI LDREN ARE PRESENT
FOR MORE THAN NI NETY DAYS, AND (C) DURI NG THE NONRESI DENT PORTI ON OF THE
TAXABLE YEAR WTH OR WTHN WHCH SUCH PERIOGD OF FIVE HUNDRED
FORTY- El GHT CONSECUTI VE DAYS BEGA NS AND THE NONRESI DENT PORTION OF THE
TAXABLE YEAR WTH OR WTHI N WH CH SUCH PERI GD ENDS, HE OR SHE | S PRESENT
IN SUCH SCHOCL DI STRICT FOR A NUMBER OF DAYS WHI CH DOES NOT EXCEED AN
AMOUNT WH CH BEARS THE SAME RATIO TO N NETY AS THE NUMBER OF DAYS
CONTAINED IN SUCH PORTION OF THE TAXABLE YEAR BEARS TO FI VE HUNDRED
FORTY- El GHT.

(B) SCHOOL DI STRI CT RESI DENT ESTATE OR TRUST. A SCHOOL DI STRICT RESI -
DENT ESTATE OR TRUST MEANS: (1) THE ESTATE OF A DECEDENT WHO AT HI S OR
HER DEATH WAS DOM CI LED I N SUCH SCHOCL DI STRI CT,

(2) A TRUST, OR A PORTION OF A TRUST, CONSISTING OF PROPERTY TRANS-
FERRED BY WLL OF A DECEDENT WHO AT H'S OR HER DEATH WAS DOM CI LED I N
SUCH SCHOOL DI STRICT, OR

(3) A TRUST, OR A PORTION OF A TRUST, CONSI STI NG OF THE PROPERTY OF:

(A) A PERSON DOM CI LED I N SUCH SCHOOL DI STRICT AT THE TI ME SUCH PROP-
ERTY WAS TRANSFERRED TO THE TRUST, | F SUCH TRUST OR PORTI ON OF A TRUST
WAS THEN | RREVOCABLE, OR I F I'T WAS THEN REVOCABLE AND HAS NOTI SUBSE-
QUENTLY BECOVE | RREVOCABLE;, OR

(B) A PERSON DOM CI LED I N SUCH SCHOOL DI STRI CT AT THE TI ME SUCH TRUST
OR PORTI ON OF A TRUST BECAME | RREVOCABLE, IF IT WAS REVOCABLE WHEN SUCH
PROPERTY WAS TRANSFERRED TO THE TRUST BUT HAS SUBSEQUENTLY BECOME | RREV-
OCABLE.

FOR THE PURPOSES OF THE FOREGO NG, A TRUST OR A PORTION OF A TRUST IS
REVOCABLE IF IT IS SUBJECT TO A PONER, EXERCI SABLE | MVEDI ATELY OR AT ANY
FUTURE TI ME, TO REVEST TITLE IN THE PERSON WHOSE PROPERTY CONSTI TUTES
SUCH TRUST OR PORTION OF A TRUST AND A TRUST OR PORTION OF A TRUST
BECOVES | RREVOCABLE WHEN THE PGSSI BI LI TY THAT SUCH PONER NMAY BE EXER-
Cl SED HAS BEEN TERM NATED.

S 5. RETURNS AND LI ABILITIES. (A) GENERAL. ON OR BEFORE THE FI FTEENTH
DAY OF THE FOURTH MONTH FOLLOW NG THE CLOSE OF A TAXABLE YEAR, A SCHOOL
DI STRICT | NCOVE TAX SURCHARGE RETURN SHALL BE MADE AND FI LED BY OR FOR
EVERY SCHOOL DI STRI CT RESI DENT | NDI VI DUAL, ESTATE OR TRUST REQUIRED TO
FILE A NEW YORK STATE PERSONAL | NCOVE TAX RETURN FOR THE TAXABLE YEAR

(B) HUSBAND AND WFE. (1) IF THE NEW YORK STATE PERSONAL | NCOVE TAX
LI ABI LI TIES OF HUSBAND AND WFE ARE DETERM NED ON SEPARATE RETURNS,
THEI R SCHOOL DI STRI CT | NCOVE TAX SURCHARGE LI ABI LI TI ES AND RETURNS SHALL
BE SEPARATE.

(2) |IF THE NEW YORK STATE PERSONAL | NCOVE TAX LI ABI LI TI ES OF HUSBAND
AND W FE (OTHER THAN A HUSBAND AND W FE DESCRI BED | N PARAGRAPH THREE COF
THIS SUBSECTION) ARE DETERM NED ON A JO NT RETURN, THEY SHALL FILE A
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JA NT SCHOOL DI STRI CT | NCOVE TAX SURCHARGE RETURN, AND THEIR SCHOOL
DI STRICT | NCOVE TAX SURCHARGE LIABILITIES SHALL BE JO NT AND SEVERAL
EXCEPT AS PROVI DED | N PARAGRAPHS FOUR AND FI VE OF THI S SUBSECTI ON AND I N
SUBSECTI ON (E) OF SECTI ON SI X HUNDRED El GHTY-FI VE OF TH S CHAPTER

(3) IF EITHER HUSBAND OR WFE IS A SCHOOL DI STRI CT RESI DENT AND THE
OTHER | S A SCHOOL DI STRICT NONRESIDENT, AND THEIR NEW YORK STATE
PERSONAL | NCOVE TAX LI ABI LI TI ES ARE DETERM NED ON A JO NT RETURN:

(A) THE RESIDENT SPOUSE MAY ELECT TO FI LE A SEPARATE SCHOCL DI STRI CT
| NCOVE TAX SURCHARGE RETURN, IN WH CH CASE THE SURCHARGE SHALL BE
APPLI ED TO A SEPARATE NET STATE TAX, SUCH SEPARATE NET STATE TAX TO BE
THAT PORTI ON OF THE TOTAL NET STATE TAX DETERM NED FROM THE JO NT  STATE
RETURN WH CH BEARS THE SAME RELATI ON TO SUCH TOTAL NET STATE TAX AS THE
NEW YORK ADJUSTED GROSS | NCOVE (AS DEFI NED I N SECTI ON SI X HUNDRED TWELVE
OF TH S CHAPTER) OF THE RESI DENT SPOUSE BEARS TO THE JO NT NEW YORK
ADJUSTED GROSS | NCOVE, OR

(B) THEY MAY ELECT TO FILE A JONT SCHOOL DI STRICT I NCOVE TAX
SURCHARGE RETURN, IN WHCH CASE THEIR SCHOOL DI STRICT |NCOVE TAX
SURCHARGE LIABILITIES SHALL BE JO NT AND SEVERAL EXCEPT AS PROVI DED | N
PARAGRAPHS FOUR AND FI VE OF THI S SUBSECTION AND IN SUBSECTION (E) OF
SECTION SI X HUNDRED EIGHTY-FIVE OF TH S CHAPTER, PROVI DED THAT (1) IF
THE SCHOOL DI STRI CT OF RESI DENCE OF EACH SPOUSE | MPCSES A SURCHARGE, BUT
AT DI FFERENT RATES, THEY SHALL FILE THE JO NT SCHOOL DI STRI CT | NCOVE TAX
SURCHARGE RETURN W TH THE SCHOCL DI STRI CT | MPOSI NG THE HI GHER RATE OF
SURCHARGE, AND THERE SHALL BE NO SURCHARGE LI ABILITY TO THE OTHER SCHOCL
DI STRI CT, OR

(1) IF THE SCHOOL DI STRICT OF RESIDENCE OF EACH SPCOUSE | MPCSES A
SURCHARGE AND THE RATES ARE THE SAME, THEY SHALL FILE A JAO NI SCHOCL
DI STRICT | NCOVE TAX SURCHARGE RETURN W TH EACH SCHOOL DI STRI CT, BUT THE
SURCHARGE ON EACH SUCH RETURN SHALL BE APPLI ED TO ONE-HALF OF THE NET
STATE TAX

(4) UNDER REGULATI ONS PRESCRI BED BY THE COWM SSI ONER, | F

(A) A JONT NEW YORK STATE PERSONAL | NCOVE TAX RETURN HAS BEEN MADE
UNDER SUBSECTI ON (B) OF SECTION SI X HUNDRED FI FTY-ONE OF THI S CHAPTER
FOR A TAXABLE YEAR (B) ON SUCH RETURN THERE | S A SUBSTANTI AL UNDER-
STATEMENT OF TAX ATTRI BUTABLE TO GRCSSLY ERRONEQUS | TEM5 OF ONE  SPOUSE,
(© THE OIHER SPOUSE IS RELIEVED OF LIABILITY FOR NEW YORK STATE
PERSONAL | NCOVE TAX (1 NCLUDI NG | NTEREST, PENALTIES AND OTHER AMOUNTS)
FOR SUCH TAXABLE YEAR TO THE EXTENT THAT SUCH LI ABILITY IS ATTRI BUTABLE
TO SUCH SUBSTANTI AL UNDERSTATEMENT PURSUANT TO THE PROVI SI ONS OF PARA-
GRAPH FIVE OF SUBSECTION (B) OF SECTION SI X HUNDRED FI FTY-ONE OF THI' S
CHAPTER, AND (D) A JO NT SCHOOL DI STRI CT PERSONAL | NCOVE TAX SURCHARGE
RETURN HAS BEEN MADE PURSUANT TO THI S SUBSECTI ON FOR THE TAXABLE YEAR,
THEN SUCH OTHER SPOUSE SHALL BE RELIEVED OF LIABILITY FOR SCHOOL
DI STRICT | NCOVE TAX SURCHARGE (| NCLUDI NG | NTEREST, PENALTI ES AND OTHER
AMOUNTS) FOR SUCH TAXABLE YEAR UNDER THE SCHOOL DI STRICT |INCOVE TAX
SURCHARGE, TO THE EXTENT THAT SUCH LI ABILITY IS ATTRI BUTABLE TO SUCH
SUBSTANTI AL UNDERSTATEMENT.

(5 I'F A JONT RETURN HAS BEEN MADE PURSUANT TO THI S SUBSECTI ON FOR A
TAXABLE YEAR AND ONLY ONE SPOUSE IS LI ABLE FOR PAST- DUE SUPPORT, OR A
PAST- DUE LEGALLY ENFORCEABLE DEBT, OR AN AMOUNT OF A DEFAULT | N REPAY-
MENT OF A GUARANTEED STUDENT, STATE UNI VERSITY OR CITY UN VERSI TY LOAN
OF WH CH THE COWMM SSI ONER HAS BEEN NOTI FI ED PURSUANT TO SECTION ONE
HUNDRED  SEVENTY- ONE- C, ONE  HUNDRED  SEVENTY- ONE- D, ONE  HUNDRED
SEVENTY- ONE- E OR ONE HUNDRED SEVENTY-ONE-F OF THI S CHAPTER, AS THE CASE
MAY BE, THEN AN OVERPAYMENT AND | NTEREST THEREON SHALL BE CREDI TED
AGAI NST SUCH PAST- DUE SUPPORT, OR A PAST-DUE LEGALLY ENFORCEABLE DEBT,
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OR SUCH AMOUNT OF A DEFAULT I N REPAYMENT OF A GUARANTEED STUDENT, STATE
UNI VERSITY OR CITY UNI VERSI TY LOAN, UNLESS THE SPOUSE NOTI' LIABLE FOR
SUCH PAST-DUE SUPPORT, OR A PAST-DUE LEGALLY ENFORCEABLE DEBT, OR SUCH
AMOUNT OF A DEFAULT | N REPAYMENT OF A GUARANTEED STUDENT, STATE UN VER-
SITY OR CTY UNI VERSI TY LOAN DEMANDS, ON A DECLARATI ON MADE | N ACCORD-
ANCE WTH REGULATIONS OR I NSTRUCTI ONS PRESCRI BED BY THE COWM SS| ONER,
THAT THE PORTI ON OF THE OVERPAYMENT AND | NTEREST ATTRI BUTABLE TO SUCH
SPOUSE NOTI BE CREDI TED AGAINST THE PAST-DUE SUPPORT, OR A PAST- DUE
LEGALLY ENFORCEABLE DEBT, OR AMOUNT OF A DEFAULT | N REPAYMENT OF A GUAR-
ANTEED STUDENT, STATE UNIVERSITY OR CITY UNIVERSITY LOAN OWED BY THE
OrHER SPOUSE. UPON SUCH DEMAND THE COWM SSI ONER SHALL DETERM NE THE
AMOUNT OF THE OVERPAYMENT ATTRI BUTABLE TO EACH SPOUSE | N ACCORDANCE W TH
REGULATI ONS PRESCRI BED BY THE COMM SSI ONER AND CREDI T ONLY THAT PORTI ON
OF THE OVERPAYMENT AND | NTEREST THEREON ATTRI BUTABLE TO THE SPOUSE
LI ABLE FOR PAST- DUE SUPPORT, OR A PAST-DUE LEGALLY ENFORCEABLE DEBT, OR
AMOUNT OF A DEFAULT | N REPAYMENT OF A GUARANTEED STUDENT, STATE UN VER-
SITY ORCTY UNVERSITY LOAN AGAINST SUCH PAST-DUE SUPPORT, OR A
PAST- DUE LEGALLY ENFORCEABLE DEBT, OR SUCH AMOUNT OF A DEFAULT | N REPAY-
MENT OF A GUARANTEED STUDENT, STATE UNI VERSITY OR CI TY UN VERSI TY LQOAN.

(C) DECEDENTS. THE RETURN FOR ANY DECEASED | NDI VI DUAL SHALL BE MADE
AND FI LED BY H S EXECUTOR, ADM NI STRATOR, OR OTHER PERSON CHARGED W TH
H'S PROPERTY. |F A FINAL RETURN OF A DECEDENT IS FOR A FRACTI ONAL PART
OF A YEAR, THE DUE DATE OF SUCH RETURN SHALL BE THE FI FTEENTH DAY OF THE
FOURTH MONTH FOLLOW NG THE CLOSE OF THE TWELVE- MONTH PERI OD WH CH BEGAN
W TH THE FI RST DAY OF SUCH FRACTI ONAL PART OF THE YEAR

(D) I NDIVIDUALS UNDER A DI SABILITY. THE RETURN FOR AN | NDI VI DUAL WHO
IS UNABLE TO MAKE A RETURN BY REASON O M NORITY OR OIHER DI SABILITY
SHALL BE MADE AND FI LED BY H' S GUARDI AN, COW TTEE, FIDUCI ARY OR OTHER
PERSON CHARGED W TH THE CARE OF HI S PERSON OR PROPERTY (OTHER THAN A
RECEI VER I N POSSESSI ON OF ONLY A PART OF HI' S PROPERTY), OR BY HI S DULY
AUTHORI ZED AGENT.

(E) ESTATES AND TRUSTS. THE RETURN FOR AN ESTATE OR TRUST SHALL BE
MADE AND FI LED BY THE FI DUCI ARY.

(F) JAONT FIDUCI ARIES. | F TWO OR MORE FI DUCI ARI ES ARE ACTI NG JO NTLY,
THE RETURN MAY BE MADE BY ANY ONE OF THEM

S 6. REQUI REMENT OF W THHOLDI NG TAX FROM WAGES. THE SCHOOL DI STRICT
I NCOVE TAX SURCHARGE SHALL BE W THHELD FROM THE WAGES OF SCHOOL DI STRI CT
RESI DENTS IN THE SAME MANNER AND SUBJECT TO THE SAME REQUI REMENTS, TO
THE GREATEST EXTENT PGOSSI BLE, AS PROVI DED | N SECTI ONS S| X HUNDRED SEVEN-
TY- ONE THROUGH SI X HUNDRED SEVENTY-EI GHT OF TH S CHAPTER EXCEPT THAT THE
TERM " AGGREGATE AMOUNT" CONTAI NED | N PARAGRAPHS ONE, TWO AND THREE OF
SUBSECTI ON (A) OF SECTI ON SI X HUNDRED SEVENTY- FOUR OF THI S CHAPTER SHALL
MEAN THE AGGREGATE OF THE AMOUNTS REQUI RED TO BE DEDUCTED AND W THHELD
OF THE NEW YORK STATE PERSONAL | NCOVE TAX, THE CI TY | NCOVE AND EARN NGS
TAXES AUTHORI ZED PURSUANT TO ARTI CLES THI RTY, TH RTY-A AND THI RTY-B OF
TH S CHAPTER, AND THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE.

S 7. CREDT FOR TAX WTHHELD. THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE
W THHELD SHALL NOT REDUCE NET STATE TAX FOR PURPOSES OF COWPUTI NG THE
SCHOCL DI STRICT I NCOVE TAX SURCHARGE, BUT ANY AMOUNT OF TAX ACTUALLY
DEDUCTED AND W THHELD UNDER THI S MODEL SURCHARGE | N ANY CALENDAR YEAR
SHALL BE DEEMED TO HAVE BEEN PAID TO THE DEPARTMENT OF TAXATI ON AND
FI NANCE ON BEHALF OF THE PERSON FROM WHOM W THHELD, AND SUCH PERSON
SHALL BE CREDITED WTH HAVI NG PAID THE AMOUNT OF TAX FOR THE TAXABLE
YEAR BEG NNI NG | N SUCH CALENDAR YEAR. FOR A TAXABLE YEAR OF LESS THAN
TWELVE MONTHS, THE CREDI T SHALL BE MADE UNDER REGULATI ONS OF THE COW S-
SI ONER.
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S 8. ENFORCEMENT W TH OTHER TAXES. (A) JO NT ASSESSMENT. |F THERE IS
ASSESSED A TAX UNDER THE SCHOOL DI STRI CT | NCOMVE TAX SURCHARGE AND THERE
IS ALSO ASSESSED A TAX AGAINST THE SAME TAXPAYER PURSUANT TO ARTI CLE
TWENTY- TWO OF THI S CHAPTER OR UNDER A LOCAL LAW ENACTED PURSUANT TO THE
AUTHORITY OF ARTICLE TH RTY, TH RTY-A OR TH RTY-B OF TH S CHAPTER AND
PAYMENT OF A SI NGLE AMOUNT |S REQU RED UNDER THE PROVISIONS OF TH' S
MODEL SURCHARGE, PAYMENT SHALL BE DEEMED TO HAVE BEEN MADE W TH RESPECT
TO THE TAXES SO ASSESSED | N PROPORTI ON TO THE AMOUNTS OF SUCH TAXES DUE,
I NCLUDI NG TAX, PENALTIES, | NTEREST AND ADDI TI ONS TO TAX.

(B) JONT ACTION. | F THE COW SSI ONER TAKES ACTI ON UNDER SUCH ARTI CLE
TWENTY-TWO OR UNDER A LOCAL LAW ENACTED PURSUANT TO THE AUTHORI TY OF
ARTI CLE THI RTY, TH RTY-A OR TH RTY-B OF TH S CHAPTER W TH RESPECT TO THE
ENFORCEMENT AND COLLECTI ON OF THE TAX OR TAXES ASSESSED UNDER SUCH ARTI -
CLES THE COWMM SSI ONER SHALL, WHEREVER POSSI BLE, ACCOMPANY SUCH ACTI ON
WTH A SIMLAR ACTION UNDER SIMLAR ENFORCEMENT AND COLLECTI ON
PROVI SI ONS OF THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE.

(©) APPORTI ONVENT OF MONEYS COLLECTED BY JO NT ACTION.  ANY MONEYS
COLLECTED AS A RESULT OF SUCH JO NT ACTI ON SHALL BE DEEMED TO HAVE BEEN
COLLECTED I N PROPORTI ON TO THE AMOUNTS DUE, | NCLUDI NG TAX, PENALTIES,
| NTEREST AND ADDI TI ONS TO TAX, UNDER ARTI CLE TVENTY-TWO OF TH S CHAPTER
OR UNDER A LOCAL LAW ENACTED PURSUANT TO THE AUTHORI TY OF ARTICLE TH R-
TY, TH RTY-A, OR TH RTY-B OF TH S CHAPTER AND THE SCHOOL DI STRI CT | NCOVE
TAX SURCHARCE.

(D) JAONT DEFICIENCY ACTION. WHENEVER THE COW SSI ONER TAKES ANY
ACTI ON W TH RESPECT TO A DEFI Cl ENCY OF | NCOVE TAX UNDER ARTI CLE TWENTY-
TWO OF THI S CHAPTER OR UNDER A LOCAL LAW ENACTED PURSUANT TO THE AUTHOR-
ITY OF ARTICLE TH RTY, TH RTY-A OR THHRTY-B OF TH S CHAPTER, OTHER THAN
THE ACTI ON SET FORTH I N SUBSECTION (A) OF THI' S SECTI ON, THE COWM SSI ONER
MAY IN H S OR HER DI SCRETI ON ACCOVPANY SUCH ACTION WTH A SIM LAR ACTI ON
UNDER THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE.

S 9. ADM NI STRATI ON, COLLECTI ON AND REVIEW (A) GENERAL. EXCEPT AS
OTHERWSE PROVIDED IN TH' S ARTICLE, THE SCHOCL DI STRI CT | NCOVE TAX
SURCHARGE SHALL BE ADM NI STERED AND CCOLLECTED BY THE COMM SSI ONER I N THE
SAME MANNER AS THE TAX | MPCSED BY ARTI CLE TVENTY-TWO OF THI S CHAPTER | S
ADM NI STERED AND COLLECTED BY THE COMM SSI ONER. ALL OF THE PROVI SI ONS OF
ARTI CLE TWENTY-TWO OF THI S CHAPTER RELATI NG TO OR APPL| CABLE TO PAYMENT
OF ESTI MATED TAX, RETURNS, PAYMENT OF TAX, WTHHOLDING OF TAX FROM
WAGES, EMPLOYER S STATEMENTS AND RETURNS, EMPLOYER S LI ABILITY FOR TAXES
REQUI RED TO BE W THHELD AND ALL OTHER PROVI SI ONS OF ARTI CLE TWENTY- TWO
RELATI NG TO OR APPLI CABLE TO THE ADM NI STRATI ON, COLLECTION, LIABILITY
FOR AND REVIEW OF THE TAX | MPOSED BY ARTI CLE TVENTY-TWO, | NCLUDI NG
SECTI ONS SI X HUNDRED FI FTY- TWO AND SI X HUNDRED FI FTY- THREE, SECTI ONS S| X
HUNDRED FI FTY- SEVEN THROUGH SI X HUNDRED FI FTY- NI NE, SECTI ON SI X HUNDRED
SI XTY- ONE, SECTI ONS SI X HUNDRED SEVENTY- ONE AND SI X HUNDRED SEVENTY- TWO,
SECTI ONS Sl X HUNDRED SEVENTY- FOUR THROUGH SI X HUNDRED SEVENTY- El GHT AND
SECTI ONS Sl X HUNDRED ElI GHTY- ONE THROUGH S| X HUNDRED NI NETY- SEVEN OF THI S
CHAPTER, | NCLUSIVE, SHALL APPLY TO THE SCHOOL DI STRICT |NCOVE TAX
SURCHARGE W TH THE SAME FORCE AND EFFECT AS | F THOSE PROVI SI ONS HAD BEEN
| NCORPORATED IN FULL INTO THIS MODEL SURCHARGE, AND HAD EXPRESSLY
REFERRED TO THE SCHOOL DI STRI CT | NCOVE TAX SURCHARGE, EXCEPT WHERE ANY
SUCH PROVISION |S EITHER | NCONSI STENT WTH A PROVI SION OF TH S MODEL
SURCHARGE OR |'S NOT' RELEVANT TO THI S MODEL SURCHARGE. WHENEVER THERE | S
JO NT  COLLECTI ON OF STATE PERSONAL | NCOVE TAX, CI TY PERSONAL | NCOVE OR
EARNI NGS TAXES OR SCHOOL DI STRI CT | NCOVE TAX SURCHARGE, |IT SHALL BE
DEEMED THAT SUCH COLLECTI ON SHALL REPRESENT PROPORTI ONATELY THE APPLI CA-
BLE STATE PERSONAL | NCOVE TAX, CITY PERSONAL | NCOVE OR EARNI NGS TAX OR
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SCHOCL DI STRI CT | NCOVE TAX SURCHARGE | N DETERM NING THE AMOUNT TO BE
REM TTED TO THE SCHOOL DI STRI CT.

(B) PAYMENT TO DESI GNATED DEPCSI TORI ES. THE COMM SSI ONER, IN HI'S OR
HER DI SCRETI ON, MAY REQUI RE OR PERM T ANY OR ALL PERSONS LI ABLE FOR ANY
SCHOCL DI STRI CT | NCOVE TAX SURCHARGE | MPOSED UNDER THI S MODEL SURCHARGE
TO MAKE PAYMENTS ON ACCOUNT OF ESTI MATED SCHOOL DISTRICT |NCOVE TAX
SURCHARGE AND PAYMENT OF ANY SCHOOL DI STRICT | NCOVE TAX SURCHARGE,
PENALTY OR | NTEREST TO SUCH BANKS, BANKING HOUSES OR TRUST COMPAN ES
DESI GNATED BY THE COW SSIONER AND TO FI LE RETURNS W TH SUCH BANKS,
BANKI NG HOUSES OR TRUST COWVPANI ES, AS AGENT OF THE COWM SSI ONER, I N LI EU
OF PAYI NG A SCHOOL DI STRICT | NCOVE TAX SURCHARGE | MPOSED UNDER THI' S
MODEL SURCHARGE DI RECTLY TO THE COWM SSI ON. HONEVER, THE COWM SSI ONER
SHALL DESI GNATE ONLY SUCH BANKS, BANKI NG HOUSES OR TRUST COVPANI ES WHI CH
ARE DES| GNATED BY THE COVPTROLLER AS DEPCOSI TORI ES OF THE STATE.

(© COMVBI NED FI LI NGS. NOTW THSTANDI NG ANY OTHER PROVISIONS OF TH'S
ARTI CLE, THE COWM SSI ONER MAY REQUI RE:

(1) THE FILING OF ANY OR ALL OF THE FOLLOW NG

(A) A COVBI NED RETURN WHI CH, I N ADDI TION TO THE RETURN PROVI DED FCR I N
SECTI ON FI VE HERECF, MAY ALSO | NCLUDE ANY OF THE RETURNS REQUI RED PURSU-
ANT TO THE PROVI SIONS OF SECTI ON SI X HUNDRED FI FTY-ONE OF TH S CHAPTER
TO BE FI LED BY AN | NDI VI DUAL, ESTATE OR TRUST WHO OR WVHI CH | S A RESI DENT
OF NEW YORK STATE, AND WHI CH MAY BE REQUI RED TO BE FI LED BY SUCH | NDI -
VI DUAL, ESTATE OR TRUST PURSUANT TO ANY LOCAL LAW ENACTED PURSUANT TO
THE AUTHORI TY OF ARTI CLE THI RTY, THIRTY-A OR THIRTY-B OF TH' S CHAPTER,
AND

(B) A COvBI NED EMPLOYER S RETURN VWHI CH, I N ADDI TI ON TO THE EMPLOYER S
RETURN PROVI DED FOR BY TH S MODEL SURCHARGE, MAY ALSO | NCLUDE ANY OF THE
EMPLOYER S RETURNS REQUI RED TO BE FI LED BY THE SAME EMPLOYER PURSUANT TO
THE PROVI SI ONS OF SECTI ON SI X HUNDRED SEVENTY-FOUR OF TH'S CHAPTER AND
REQUI RED TO BE FI LED BY SUCH EMPLOYER PURSUANT TO ANY LOCAL LAW ENACTED
UNDER THE AUTHORI TY OF ARTI CLE THI RTY, TH RTY-A OR THRTY-B OF TH'S
CHAPTER.

(2) WHERE A COMBI NED RETURN OR EMPLOYER S RETURN | S REQUI RED, AND W TH
RESPECT TO THE PAYMENT OF ESTINMATED TAX, THE COW SSI ONER MAY ALSO
REQUI RE THE PAYMENT OF A SI NGLE AMOUNT WHI CH SHALL EQUAL THE TOTAL OF
THE AMOUNTS (TOTAL TAXES LESS ANY CREDI TS OR REFUNDS) WHI CH WOULD HAVE
BEEN REQUI RED TO BE PAID WTH THE RETURNS OR EMPLOYER S RETURNS OR IN
PAYMENT OF ESTIMATED TAX PURSUANT TO THE PROVISIONS OF ARTICLE
TWENTY- TWO OF THI S CHAPTER AND THI S MODEL SURCHARGE AND THE PROVI SI ONS
OF LOCAL LAWS ENACTED UNDER THE AUTHORI TY OF ARTI CLE THI RTY, TH RTY-A OR
TH RTY-B OF TH S CHAPTER.

S 1364. DEPCSI T AND DI SPOSI TI ON OF REVENUES. (A) DEPCSI T OF REVENUES.
ALL REVENUE COLLECTED BY THE COW SSI ONER FROM THE TAX | MPOSED BY ANY
SCHOCL DI STRICT PURSUANT TO THE AUTHORITY OF TH S ARTICLE SHALL BE
DEPCSI TED DAI LY W TH SUCH RESPONSI BLE BANKS, BANKING HOUSES OR TRUST
COVPANI ES, AS MAY BE DESI GNATED BY THE STATE COMPTROLLER, TO THE CREDI T
OF THE COWTROLLER, IN TRUST FOR SUCH SCHOOL DI STRICT. SUCH DEPGCSITS
SHALL BE KEPT IN TRUST AND SEPARATE AND APART FROM ALL OTHER MONEYS | N
THE POSSESSION OF THE COWTROLLER. THE COWPTROLLER SHALL REQUI RE
ADEQUATE SECURITY FROM ALL SUCH DEPOSI TORI ES OF SUCH REVENUE COLLECTED
BY THE COW SS|I ONER.

(B) RESERVES. THE COVMPTRCOLLER SHALL RETAIN A RESERVE FOR REFUNDS I N
SUCH AMOUNT AS THE COW SSI ONER  MAY DETERM NE  TO BE NECESSARY FOR
REFUNDS | N RESPECT TO SUCH TAX AND A RESERVE FOR REASONABLE COSTS OF THE
COW SSI ONER | N ADM NI STERI NG, COLLECTI NG AND DI STRI BUTI NG SUCH TAX.
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(1) FROM THE RESERVE FOR REFUNDS THE COMPTROLLER SHALL PAY ANY REFUNDS
OF SUCH TAX TO WHI CH A TAXPAYER SHALL BE ENTI TLED UNDER ANY SURCHARGE
ENACTED BY A SCHOOL DI STRI CT PURSUANT TO THE AUTHORI TY OF TH S ARTI CLE,
EXCEPT THAT

(A) THE COWTROLLER SHALL PAY TO THE STATE DEPARTMENT OF SOCI AL
SERVI CES THAT AMOUNT OF OVERPAYMENT OF SUCH TAX AND THE | NTEREST ON SUCH
AMOUNT WVHICH IS CERTIFIED TOHMOR HER BY THE COW SSIONER AS THE
AMOUNT TO BE CREDI TED AGAI NST PAST- DUE SUPPORT PURSUANT TO SUBDI VI SI ON
SI X OF SECTI ON ONE HUNDRED SEVENTY- ONE- C OF TH S CHAPTER,

(B) THE COVPTROLLER SHALL PAY TO THE NEW YORK STATE HI GHER EDUCATI ON
SERVI CES CORPCRATI ON THAT AMOUNT OF OVERPAYMENT OF SUCH TAX AND THE
| NTEREST ON SUCH AMOUNT WHICH | S CERTIFIED TO HM OR HER BY THE COW S-
SIONER AS THE AMOUNT TO BE CREDI TED AGAI NST THE AMOUNT OF DEFAULTS IN
REPAYMENT OF GUARANTEED STUDENT LOANS PURSUANT TO SUBDIVISION FIVE OF
SECTI ON ONE HUNDRED SEVENTY- ONE-D OF THI S CHAPTER,

(© THE COWTROLLER SHALL PAY TO THE STATE UN VERSI TY OF NEW YORK OR
THE CI TY UNI VERSI TY OF NEW YORK RESPECTI VELY THAT AMOUNT OF OVERPAYMENT
OF SUCH TAX AND THE | NTEREST ON SUCH AMOUNT WHICH IS CERTI FIED TO H M OR
HER BY THE COWM SSI ONER AS THE AMOUNT TO BE CREDI TED AGAI NST THE AMOUNT
OF DEFAULTS I N REPAYMENT OF STATE OR CITY UNI VERSI TY LOANS PURSUANT TO
SUBDI VI SI ON SI X OF SECTI ON ONE HUNDRED SEVENTY- ONE-E OF THI S CHAPTER,

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COVMPTROLLER SHALL
CREDIT TO THE REVENUE ARREARAGE  ACCOUNT, PURSUANT TO  SECTI ON
NI NETY-ONE-A OF THE STATE FINANCE LAW THAT AMOUNT OF OVERPAYMENT OF
SUCH TAX AND THE | NTEREST ON SUCH AMOUNT WHICH IS CERTIFIED TO H M OR
HER BY THE COWM SSI ONER AS THE AMOUNT TO BE CREDI TED AGAI NST A PAST- DUE
LEGALLY ENFORCEABLE DEBT OAED TO A STATE AGENCY PURSUANT TO SUBDI VI SI ON
SI X OF SECTI ON ONE HUNDRED SEVENTY- ONE-F OF THI S CHAPTER, AND

(E) THE COVWPTROLLER SHALL PAY TO A NON- OBLI GATED SPOUSE THAT AMOUNT OF
OVERPAYMENT OF SUCH TAX AND THE | NTEREST ON SUCH AMOUNT WHI CH HAS BEEN
CREDI TED PURSUANT TO SECTION ONE HUNDRED SEVENTY-ONE-C, ONE HUNDRED
SEVENTY- ONE- D, ONE HUNDRED SEVENTY- ONE- E OR ONE HUNDRED SEVENTY- ONE- F OF
TH' S CHAPTER AND WVHICH | S CERTI FI ED TO H M OR HER BY THE COW SSI ONER AS
THE AMOUNT DUE SUCH NON- OBLI GATED SPOUSE PURSUANT TO PARAGRAPH SI X OF
SUBSECTI ON (B) OF SECTI ON SI X HUNDRED FI FTY-ONE OF TH S CHAPTER, AND THE
COWTROLLER SHALL DEDUCT A LI KE AMOUNT WHICH HE OR SHE SHALL PAY |[INTO
THE TREASURY TO THE CREDI T OF THE GENERAL FUND FROM AMOUNTS SUBSEQUENTLY
PAYABLE TO THE DEPARTMENT OF FAM LY ASSI STANCE, THE STATE UNI VERSI TY OF
NEW YORK, THE CI TY UNI VERSI TY OF NEW YORK, THE H GHER EDUCATI ON SERVI CES
CORPORATI ON OR TO THE REVENUE ARREARAGE ACCOUNT PURSUANT TO SECTION
NI NETY- ONE- A OF THE STATE FI NANCE LAW AS THE CASE MAY BE, WH CHEVER HAD
BEEN CREDI TED THE AMOUNT ORI G NALLY W THHELD FROM SUCH OVERPAYMENT.

(2) THE AMOUNT RESERVED FOR ADM NI STERI NG COLLECTI NG AND DI STRI BUTI NG
SUCH TAX SHALL BE PAI D BY THE COVPTROLLER ON OR BEFORE THE FI FTEENTH DAY
OF EACH MONTH | NTO THE GENERAL FUND OF THE STATE TREASURY TO THE CREDI T
OF THE STATE PURPOSES ACCOUNT THEREI N.

S 13. Subdivision (e) of section 1800 of the tax law, as added by
chapter 65 of the laws of 1985, is anended to read as foll ows:

(e) As used in this article, the term"related i ncome or earnings tax
statute"” means any | aw, ordi nance or resolution inposed pursuant to the
authority of article thirty, [thirty-a or thirty-b] TH RTY-A, TH RTY-B
OR THIRTY-C of this chapter or article two-E of the general <city |aw,
whil e such article two-E shall remain in full force and effect.

S 14. Subdivision (c) of section 3008 of the tax |aw, as added by
chapter 770 of the laws of 1992, is amended to read as foll ows:
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(c) Assessnents attributable to certain mathematical errors by the
departnment. In the case of an assessnent of any tax inposed by or pursu-
ant to the authority of article twenty-two, thirty, thirty-A [or], thir-
ty-B OR THI RTY-C of this chapter [or article two-E of the general city
law] attributable in whole or in part to a nathematical error described
i n subparagraph (A) of paragraph two of subsection (g) of section
sixty-two hundred thirteen of the federal internal revenue code, if the
return was prepared by an officer or enployee of the departnent acting
in his or her official capacity to provide assistance to taxpayers in
the preparation of inconme tax returns, the conm ssioner is authorized to
abate the assessnent of all or any part of any interest on such defi-
ciency for any period ending on or before the tenth day follow ng the
date of notice and demand by the conmm ssioner for paynent of the defi-
ci ency.

S 15. Section 171 of the tax law is amended by addi ng a new subdi vi -
sion twenty-ninth to read as foll ows:

TVENTY- NI NTH. DEVELOP GUI DELI NES AND PROVI DE TECHNI CAL ASSI STANCE TO A
STUDY COWM SSI ON OF A SCHOOL DI STRI CT FORMED PURSUANT TO SECTI ON FI FTEEN
HUNDRED ONE- D OF THE EDUCATI ON LAW I N ORDER TO | MPLEMENT THE PROVI SI ONS
OF ARTICLE THI RTY-C OF TH'S CHAPTER AND SECTI ON THI RTEEN HUNDRED SEVEN
OF THE REAL PROPERTY TAX LAW

S 16. The state education departnent, the departnment of taxation and
finance and the office of real property services are hereby directed to
conduct a joint study on whether this act has provided school districts
with greater flexibility to finance public education and afforded relief
to residential property taxpayers, and report jointly to the governor
and the legislature together with any recommendati ons for change to neet
t hese purposes. Said study shall not conmence until this act has been in
effect for five years upon which the aforenentioned agencies shall file
a joint witten report to the governor and the |l egislature by no |ater
than the sixth year after this act takes effect.

S 17. This act shall take effect inmediately.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect inmediately provided, however, that
the applicable effective dates of Parts A and B of this act shall be as
specifically set forth in the |ast section of such Parts.



