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AN ACT to anend the tax law, in relation to the school district property
tax credit and establishing the maximumresidential real property,
personal inconme tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (E) of paragraph 1 of subsection (e) of
section 606 of the tax |aw, as anended by chapter 105 of the Ilaws of
2006, is anmended to read as foll ows:

(E) "Qualifying real property taxes" neans all real property taxes,
special ad valorem|evies and special assessnments, exclusive of penal-
ties and interest, levied on the residence of a qualified taxpayer and
pai d during the taxable year [l ess the credit claimed under subsection
(n-1) of this section]. In addition, for taxable years beginning after
Decenber thirty-first, nineteen hundred eighty-four, a qualified taxpay-
er may elect to include any additional amount that would have been
levied in the absence of an exenption fromreal property taxation pursu-
ant to section four hundred sixty-seven of the real property tax law. |If
t enant - st ockhol ders in a cooperative housing corporation have net the
requi renents of section two hundred sixteen of the internal revenue code
by which they are allowed a deduction for real estate taxes, the anount
of taxes so allowable, or which would be allowable if the taxpayer had
filed returns on a cash basis, shall be qualifying real property taxes.
If a residence is owed by two or nore individuals as joint tenants or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tenants in common, and one or nore than one individual is not a nenber
of the household, qualifying real property taxes is that part of such
taxes on the residence which reflects the ownership percentage of the
qual i fied taxpayer and nmenbers of his household. If a residence is an
integral part of a larger unit, qualifying real property taxes shall be
limted to that anobunt of such taxes paid as nmay be reasonably appor-
tioned to such residence. If a household owns and occupies two or nore
residences during different periods in the sanme taxable year, qualifying
real property taxes shall be the sumof the prorated qualifying rea
property taxes attributable to the household during the periods such
househol d occupies each of such residences. |If the household owns and
occupi es a residence for part of the taxable year and rents a residence
for part of the sane taxable year, it nmay include both the proration of
qual i fying real property taxes on the residence owned and the real prop-
erty tax equivalent with respect to the nonths the residence is rented.
Provi ded, however, for purposes of the credit allowed under this
subsection, qualifying real property taxes nay be included by a quali-
fied taxpayer only to the extent that such taxpayer or the spouse of
such taxpayer occupyi ng such residence for six nonths or nore of the
t axabl e year owns or has owned the residence and paid such taxes.

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

MAXI MUM RESI DENTI AL REAL PROPERTY TAX CREDIT. (1) DEFIN TIONS
FOR THE PURPOSES OF THI S SUBSECTI ON:

(A) "QUALIFI ED TAXPAYER' MEANS A RESI DENT | NDI VI DUAL OF THE STATE WHO
OMS THE RESI DENTI AL REAL PROPERTY IN WHI CH HE OR SHE RESI DES, AND HAS
RESI DED | N SUCH RESI DENTI AL REAL PROPERTY FOR NOT LESS THAN FI VE YEARS.

(B) "HOUSEHOLD' MEANS THE TAXPAYER OR TAXPAYERS AND ALL OTHER PERSONS,
NOT NECESSARI LY RELATED, WHO ALL RESIDE | N THE RESI DENTI AL REAL PROPERTY
OMED BY THE TAXPAYER OR TAXPAYERS, AND SHARE | TS FURNI SHI NGS, FACI LI -
TI ES AND ACCOMMODATI ONS; PROVI DED THAT NO PERSON MAY BE A MEMBER OF MORE
THAN ONE HOUSEHOLD AT ONE TI ME.

(©) "HOUSEHOLD GROSS | NCOVE' MEANS THE AGGREGATE ADJUSTED GROSS | NCOVE
OF ALL MEMBERS OF THE HOUSEHOLD FOR THE TAXABLE YEAR AS REPORTED FOR
FEDERAL | NCOVE TAX PURPCSES, OR WH CH WOULD BE REPORTED AS ADJUSTED
GROSS | NCOVE | F A FEDERAL | NCOVE TAX RETURN WERE REQUI RED TO BE FILED
WTH THE MODI FI CATI ONS | N SUBSECTI ON (B) OF SECTI ON SI X HUNDRED TWELVE
OF TH S ARTI CLE BUT W THOUT THE MODI FI CATI ONS | N SUBSECTION (C) OF SUCH
SECTI ON, PLUS ANY PORTI ON OF THE GAIN FROM THE SALE OR EXCHANGE OF PROP-
ERTY OTHERW SE EXCLUDED FROM SUCH AMOUNT; EARNED | NCOVE FROM SOURCES
W THOUT THE UNI TED STATES EXCLUDABLE FROM FEDERAL GROSS | NCOVE BY
SECTI ON NI NE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE; SUPPORT MONEY
NOT | NCLUDED IN ADJUSTED GROSS | NCOVE; NONTAXABLE STRIKE BENEFITS;
SUPPLEMENTAL SECURI TY | NCOVE PAYMENTS; THE GROSS AMOUNT OF ANY PENSI ON
OR ANNUI TY BENEFI TS TO THE EXTENT NOT I NCLUDED IN SUCH ADJUSTED GRCSS
| NCOVE (I NCLUDI NG, BUT NOT LIM TED TO, RAI LROAD RETI REMENT BENEFI TS AND
ALL PAYMENTS RECElI VED UNDER THE FEDERAL SOCI AL SECURI TY ACT AND VETER-
ANS' DI SABILITY PENSIONS); NONTAXABLE | NTEREST RECEI VED FROM THE STATE
OF NEW YORK, | TS AGENCI ES, | NSTRUMENTALI TIES, PUBLIC CORPORATIONS, OR
POLI TI CAL  SUBDI VI SI ONS (| NCLUDI NG A PUBLI C CORPORATI ON CREATED PURSUANT
TO AGREEMENT OR COVPACT W TH ANOTHER STATE OR CANADA); WORKERS'  COVPEN-
SATI ON;, THE GROSS AMOUNT OF "LOSS- OF- Tl ME" | NSURANCE; AND THE AMOUNT OF
CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI STANCE FOR THE
NEEDY, PAID TO OR FOR THE BENEFI T OF THE QUALI FI ED TAXPAYER OR MEMBERS
O HS OR HER HOUSEHOLD. HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE
SURPLUS FOODS OR OTHER RELI EF I N KIND OR PAYMENTS MADE TO | NDI VI DUALS
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BECAUSE OF THEIR STATUS AS VICTIMS OF NAZI PERSECUTI ON AS DEFI NED I N
PUBLI C LAW 103-286. PROVI DED, FURTHER, HOUSEHOLD GROSS | NCOVE SHALL ONLY
| NCLUDE ALL SUCH | NCOVE RECEI VED BY ALL MEMBERS OF THE HOUSEHOLD WH LE
MEMBERS OF SUCH HOUSEHOLD.

(D) "NET REAL PROPERTY TAX' MEANS THE REAL PROPERTY TAXES ASSESSED ON
THE RESI DENTI AL REAL PROPERTY OMNED AND OCCUPI ED BY THE TAXPAYER OR
TAXPAYERS AFTER ANY EXEMPTI ON OR ABATEMENT RECEI VED PURSUANT TO THE REAL
PROPERTY TAX LAW

(2) CREDIT. A QUALIFI ED TAXPAYER SHALL BE ALLOWNED A CREDI T AGAI NST THE
TAXES | MPOSED BY TH S ARTICLE, EQUAL TO SEVENTY PERCENT OF THE AMOUNT
VWH CH THE TAXPAYER S NET REAL PROPERTY TAX EXCEEDS THE TAXPAYER S MAXI -
MUM REAL PROPERTY TAX, AS DETERM NED BY PARAGRAPH THREE OF TH S
SUBSECTI ON, PROVI DED, HOWNEVER, SUCH CREDI T SHALL NOT EXCEED FIVE THOU-
SAND DOLLARS. | F SUCH CREDI T EXCEEDS THE TAX FOR SUCH TAXABLE YEAR, AS
REDUCED BY THE OTHER CREDI TS PERM TTED BY TH S ARTICLE, THE QUALIFIED
TAXPAYER NMAY RECElIVE, AND THE COWPTROLLER, SUBJECT TO A CERTI FI CATE OF
THE DEPARTMENT, SHALL PAY AS AN OVERPAYMENT, W THOUT | NTEREST, ANY
EXCESS BETWEEN SUCH TAX AS SO REDUCED AND THE AMOUNT OF THE CREDIT. IF A
QUALI FI ED TAXPAYER IS NOT' REQUI RED TO FI LE A RETURN PURSUANT TO SECTI ON
SI X HUNDRED FI FTY-ONE OF TH S ARTI CLE, A QUALI FI ED TAXPAYER MNAY NEVER-
THELESS RECEIVE AND THE COVPTROLLER, SUBJECT TO A CERTI FI CATE OF THE
DEPARTMENT, SHALL PAY AS AN OVERPAYMENT THE FULL AMOUNT OF THE CREDIT,
W THOUT | NTEREST.

(3) MAXI MUM REAL PROPERTY TAX. (A) A QUALI FI ED TAXPAYER S MAXI MUM REAL
PROPERTY TAX SHALL BE DETERM NED AS FOLLOWE:

(1) IN THE CTY OF NEWYORK, AND THE COUNTIES OF NASSAU, SUFFCOLK,
ROCKLAND, WESTCHESTER, PUTNAM ORANGE AND DUTCHESS:

HOUSEHOLD GRCSS | NCOVE MAXI MUM REAL PROPERTY TAX
ONE HUNDRED TVENTY THOUSAND SI X PERCENT OF THE
DOLLARS OR LESS HOUSEHOLD GRCSS | NCOVE
MORE THAN ONE HUNDRED SEVEN PERCENT OF

TWENTY THOUSAND THE HOUSEHOLD

DCOLLARS, BUT GRCSS | NCOVE

LESS THAN OR EQUAL TO
ONE HUNDRED SEVENTY- FI VE
THOUSAND DOLLARS

MORE THAN ONE HUNDRED El GHT PERCENT OF
SEVENTY- FI VE THOUSAND THE HOUSEHOLD
DOLLARS, BUT LESS THAN GRCSS | NCOVE

OR EQUAL TO TWO HUNDRED
FI FTY THOUSAND DCOLLARS

MORE THAN TWO HUNDRED NO LI M TATI ON.
FI FTY THOUSAND
DCOLLARS
(1) IN ALL OTHER COUNTI ES I N THE STATE:
HOUSEHOLD GRCSS MAXI MUM REAL
I NCOVE PROPERTY TAX
NI NETY THOUSAND SI X PERCENT OF THE
DOLLARS OR LESS HOUSEHOLD GRCSS | NCOVE
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MORE THAN NI NETY SEVEN PERCENT OF
THOUSAND DOLLARS, BUT THE HOUSEHOLD
LESS THAN OR EQUAL TO GRCSS | NCOVE

ONE HUNDRED FI FTY
THOUSAND DOLLARS

MORE THAN ONE HUNDRED El GHT PERCENT OF
FI FTY THOUSAND DOLLARS, THE HOUSEHOLD
BUT LESS THAN OR EQUAL GRCSS | NCOVE

TO TWO HUNDRED FI FTY THOUSAND

DCOLLARS

MORE THAN TWO HUNDRED FI FTY NO LI M TATI ON.

THOUSAND DOLLARS

(B) THE THRESHOLDS OF HOUSEHOLD GROSS | NCOVE FOR ELIGBILITY FOR THE
MAXI MUM REAL PROPERTY TAX CREDI T, ESTABLI SHED BY SUBPARAGRAPH (A) OF
TH S PARAGRAPH, SHALL BE | NDEXED FOR | NFLATI ON.

(4) EXCLUSI ONS FROM ELIG BILITY. NO CREDI T SHALL BE GRANTED UNDER THI S
SUBSECTION | F THE QUALIFIED TAXPAYER CLAIMS THE REAL PROPERTY TAX
Cl RCU T BREAKER CREDI T, PURSUANT TO SUBSECTION (E) OF TH'S SECTION,
DURI NG THE TAXABLE YEAR.

(5) EXCLUSI ON FROM DUAL ELI A BILITY. THE AMOUNT OF THE CREDI T GRANTED
UNDER THI S SUBSECTI ON SHALL BE REDUCED BY THE AMOUNT OF THE REBATE CHECK
RECEI VED PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- El GHT OF TH S CHAPTER.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw, and shall apply to
t axabl e years commenci ng on or after such date.



