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STATE OF NEW YORK

7086
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 20, 2009

Introduced by M of A BING -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to establishing rules for
recei pts fromservices provided by asset managenment corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 2 of paragraph b of subdivision 2 of section
209-b of the tax law, as amended by section 3 of part K of chapter 63 of
the laws of 2000, is anended to read as foll ows:

(2) services performed within the netropolitan comruter transportation
district, provided, however, that (i) in the case of a taxpayer engaged
in the business of publishing newspapers or periodicals, receipts aris-
ing from sales of advertising contained in such newspapers and peri od-
icals shall be deened to arise fromservices perforned within the netro-
politan conmuter transportation district to the extent that such
newspapers and periodicals are delivered to points within the metropol -
itan conmuter transportation district, (ii) receipts froman investnent
conpany from the sale of nmanagenent, administration or distribution
services to such investnent conpany shall be deened to arise from
services performed wthin the netropolitan comruter transportation
district to the extent set forth in subparagraph six of paragraph (a) of
subdi vi sion three of section two hundred ten of this <chapter (except
that references in such subparagraph six to the state shall be deened,
for purposes of application to this clause, to be references to the
netropolitan commuter transportation district), (iii) in the case of
t axpayers principally engaged in the activity of air freight forwarding
acting as principal and like indirect air carriage receipts arising from
such activity shall arise fromservices perfornmed within the netropol -
itan conmuter transportation district as follows: one hundred percent of
such receipts if both the pickup and delivery associated wth such
receipts are mnmde in the netropolitan conmuter transportation district

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and fifty percent of such receipts if either the pickup or delivery
associated with such receipts is nade in the netropolitan comuter
transportation district, [and] (iv) in the case of a taxpayer which is a
regi stered securities or comobdities broker or dealer, the receipts
speci fied in subparagraph nine of paragraph (a) of subdivision three of
section two hundred ten of this article shall be deened to arise from
services performed wthin the netropolitan comruter transportation
district to the extent set forth in such subparagraph nine (except that
references in such subparagraph nine to the state shall be deenmed, for
purposes of the application of this clause, to be references to the
nmetropol i tan commuter transportation district), AND (V) RECEIPTS FROM
SERVI CES PROVI DED BY AN ASSET MANAGEMENT CORPORATI ON SHALL BE DEEMED TO
ARl SE FROM SERVI CES PERFORMED W THI N THE METROPOLI TAN COMMUTER TRANSPOR-
TATI ON DI STRICT TO THE EXTENT SET FORTH | N SUBPARAGRAPH S| X-A OF PARA-
GRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON TWD HUNDRED TEN OF THI S CHAP-
TER ( EXCEPT THAT REFERENCES I N SUCH SUBPARAGRAPH SIX-A TO THE STATE
SHALL BE DEEMED, FOR PURPOSES OF APPLICATION TO THI S CLAUSE, TO BE
REFERENCES TO THE METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRI CT) ,

S 2. Cause B of subparagraph 2 of paragraph a of subdivision 3 of
section 210 of the tax |law, as separately anended by section 1 of part K
and section 13 of part Y of chapter 63 of the |laws of 2000, is anmended
to read as foll ows:

(B) services performed within the state, provided, however, that (i)
in the case of a taxpayer engaged in the business of publishing newspa-
pers or periodicals, receipts arising from sales of adverti sing
contained in such newspapers and periodicals shall be deened to arise
fromservices performed within the state to the extent that such newspa-
pers and periodicals are delivered to points wthin the state, (ii)
recei pts froman i nvestnment conpany arising fromthe sal e of managenent,
adm nistration or distribution services to such investnent conpany shal
be deened to arise from services performed within the state to the
extent set forth in subparagraph six of this paragraph, (iii) 1in the
case of taxpayers principally engaged in the activity of air freight
forwarding acting as principal and like indirect air carriage receipts
arising from such activity shall arise fromservices perforned within
the state as foll ows: one hundred percent of such receipts if both the
pi ckup and delivery associated with such receipts are made in this state
and fifty percent of such receipts if either the pickup or delivery
associated wth such receipts is made in this state [and], (iv) in the
case of a taxpayer which is a registered securities or comodities
broker or dealer, the receipts specified in subparagraph nine of this
paragraph shall be deened to arise fromservices perfornmed within the
state to the extent set forth in such subparagraph nine, [and (iv)] (V)
in the case of receipts arising fromthe transportation or transm ssion
of gas through pipes, the portion of such receipts which constitute
receipts from services perforned within the state shall be the product
of (1) the total of such receipts and (I1) a fraction, the nunmerator of
which is the taxpayer's transportation units within the state and the
denom nator of which is the taxpayer's transportation units wthin and
without the state[. A] PROVIDED THAT FOR PURPCSES OF THI S SECTI ON A
transportation unit is the transportati on of one cubic foot of gas over
a distance of one mle, AND (VI) RECElI PTS FROM SERVI CES PROVI DED BY AN
ASSET MANAGEMENT CORPORATI ON SHALL BE DEEMED TO ARISE FROM SERVI CES
PERFORVED WTHIN THI'S STATE TO THE EXTENT SET FORTH | N SUBPARAGRAPH
SI X-A OF TH S PARAGRAPH
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S 3. Paragraph a of subdivision 3 of section 210 of the tax law is
anmended by addi ng a new subparagraph 6-a to read as foll ows:

(6-A) RULES FOR RECEIPTS FROM SERVI CES PROVI DED BY ASSET MANAGEMENT
CORPORATI ONS. (A) FOR PURPOSES OF SUBCLAUSE (VI) OF CLAUSE (B) OF
SUBPARAGRAPH TWD OF THI S PARAGRAPH, THE PORTI ON OF RECElI PTS RECEI VED BY
AN ASSET MANAGEMENT CORPORATI ON ARI SING FROM THE PROVISION OF ASSET
MANAGEMENT  SERVI CES TO AN | NDI VI DUAL, A REGULATED | NVESTMENT COVPANY AS
DEFI NED | N SECTI ON 851 OF THE | NTERNAL REVENUE CODE, OR AN | NSTI TUTI ONAL
| N\VESTOR HOLDI NG | NVESTMENTS FOR THE BENEFI T OF OTHERS AS DETERM NED I N
ACCORDANCE W TH CLAUSE (B) OF THI S SUBPARAGRAPH SHALL BE DEEMED TO ARI SE
FROM SERVI CES PERFORVED W THI N THE STATE, SUCH PORTI ON REFERRED TO HERE-
IN AS THE NEW YORK PORTI ON.

(B) THE ENTI RE NET | NCOVE OF AN ASSET MANAGEMENT CORPORATI ON SHALL BE
APPORTI ONED TO THI' S STATE ON THE BASIS OF THE RATIO OF GCROSS RECEIPTS
FROM ASSET MANAGEMENT SERVI CES FROM SOURCES WTHI N THI S STATE FOR THE
| NCOVE YEAR EXPRESSED AS A PERCENTAGE OF ALL SUCH GROSS RECEIPTS FROM
ASSET MANAGEMENT SERVICES BOTH WTH N AND W THOUT THE STATE FOR THE
| NCOVE YEAR. THE SOURCE OF GROSS RECEI PTS FROM ASSET MANAGEMENT SERVI CES
SHALL BE DETERM NED AS FOLLOWS:

(A) IN THE CASE OF ASSET MANAGEMENT SERVICES PROVIDED DI RECTLY OR
| NDI RECTLY TO AN |IND VIDUAL, GROSS RECEIPTS WTH RESPECT TO SUCH
SERVI CES SHALL BE SOURCED TO THE STATE OF THE | NDI VI DUAL'S DOM Cl LE.

(B) IN THE CASE OF ASSET MANAGEMENT SERVICES PROVIDED DI RECTLY OR
| NDI RECTLY TO AN I NSTITUTI ONAL | NVESTOR HOLDI NG | NVESTMENTS FOR THE
BENEFI T OF OTHERS, SUCH AS A PENSI ON PLAN, RETI REMENT ACCOUNT OR POOL OF
| NVESTMENTS, | NCLUDI NG A FUND (OTHER THAN AN | NVESTMENT COWVPANY UNDER
THE | NVESTMENT COWMPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ)), OR TO
AN | NSTI TUTI ONAL | NVESTOR ORGANI ZED AS A PARTNERSHI P, S CORPORATION, A
DI SREGARDED ENTITY UNDER SECTION 7701 OF THE | NTERNAL REVENUE CODE OR
ANY OTHER SI M LAR ENTI TY ORGANI ZED UNDER FOREIGN LAW CGROSS RECEI PTS
W TH RESPECT TO SUCH SERVI CES SHALL BE SOURCED ACCORDI NG TO THE FOLLOW
I NG RULES IN THE FOLLOWN NG ORDER:

(1) I'F I NFORVATI ON REGARDI NG THE DOM ClI LE OF BENEFI Cl ARI ES, OANERS OR
MEMBERS | S AVAI LABLE TO THE ASSET MANAGEMENT CORPORATI ON PROVI DI NG ASSET
MANAGEMENT SERVICES TO A PENSION PLAN, RETI REMENT ACCOUNT OR POOL OF
| NVESTMENTS, | NCLUDI NG A FUND, (OTHER THAN AN | NVESTMENT COVPANY UNDER
THE | NVESTMENT COWMPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ)), OR TO
AN | NSTI TUTI ONAL | NVESTOR ORGANI ZED AS A PARTNERSHI P, S CORPORATION, A
DI SREGARDED ENTITY UNDER SECTION 7701 OF THE | NTERNAL REVENUE CODE OF
1986, OR ANY OTHER SI M LAR ENTI TY ORGANI ZED UNDER FOREI GN LAW THROUGH
THE EXERCI SE OF REASONABLE DI LI GENCE | N ASCERTAI NI NG SUCH | NFORMATI ON,
GROSS RECEI PTS W TH RESPECT TO SUCH SERVI CES SHALL BE SOURCED TO THE
DOM Cl LE OF SUCH BENEFI Cl ARI ES, OANNERS OR MEMBERS;

(1'l) I'F I NFORMATI ON REGARDI NG THE DOM Cl LE OF BENEFI Cl ARI ES, OMERS OR
MEMBERS |S NOT AVAI LABLE TO THE ASSET MANAGEMENT CORPORATI ON PROVI DI NG
ASSET MANAGEMENT SERVI CES TO A PENSI ON PLAN, RETI REMENT ACCOUNT OR POCOL
OF | NVESTMENTS, | NCLUDI NG A FUND (OTHER THAN AN | NVESTMENT COVPANY UNDER
THE | NVESTMENT COVPANY ACT OF 1940 (15 U.S.C. S80A-1 ET SEQ)), OR TO AN
| NSTI TUTI ONAL | NVESTOR ORGANIZED AS A PARTNERSHI P, S CORPORATION, A
DI SREGARDED ENTI TY UNDER SECTI ON 7701 OF THE | NTERNAL REVENUE CODE OF
1986, OR ANY OTHER SIM LAR ENTI TY ORGANI ZED UNDER FOREI GN LAW THROUGH
THE EXERCI SE OF REASONABLE DI LI GENCE | N ASCERTAI NI NG SUCH | NFORMATI ON,
ANY REASONABLE ALTERNATI VE METHOD BASED ON | NFORVATI ON READI LY AVAI LABLE
TO THE ASSET MANAGEMENT CORPORATI ON MAY BE USED TO DETERM NE THE SOURCE
OF GROSS RECEI PTS W TH RESPECT TO SUCH SERVICES. BASED ON FACTS AND
Cl RCUMBTANCES | N SPECI FI C CASES, REASONABLE ALTERNATI VE METHODS USED TO
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DETERM NE THE SOURCE OF GROSS RECEI PTS FROM ASSET MANAGEMENT  SERVI CES
MAY TAKE | NTO ACCOUNT THE LATEST POPULATI ON CENSUS DATA AVAI LABLE FROM
THE UNI TED STATES CENSUS BUREAU, THE DOM CILE OF THE SPONSOR OF A
PENSI ON  PLAN OR RETI REMENT ACCOUNT OR AN ACCOUNT OR POOL OF | NVESTMENTS
(OTHER THAN AN | NVESTMENT COVPANY UNDER THE | NVESTMENT COWPANY ACT OF
1940 (15 U.S.C. S 80A-1 ET SEQ)), OR THE DOM CI LE OF AN | NSTI TUTI ONAL
| NVESTOR ORGANI ZED AS A PARTNERSHI P, S CORPORATI ON, A DI SREGARDED ENTI TY
UNDER SECTI ON 7701 OF THE | NTERNAL REVENUE CODE OF 1986, OR ANY OTHER
SI M LAR ENTI TY ORGANI ZED UNDER FOREI GN LAW OR

(I11) IF (1) THE DOV Cl LE OF BENEFI Cl AR ES, OANERS OR MEMBERS | S NOT
REASONABLY ASCERTAI NABLE UNDER | TEM (1) OF SUBCLAUSE (B); OR (I1) NO
REASONABLE ALTERNATI VE SOURCING METHOD EXISTS UNDER ITEM (11) OF
SUBCLAUSE (B), GROSS RECEI PTS W TH RESPECT TO SUCH SERVICES SHALL BE
SOURCED TO THE DOM ClI LE OF THE | NSTI TUTI ONAL | NVESTOR OR THE DOM Cl LE OF
THE SPONSOR OF A PENSI ON PLAN OR RETI REMENT ACCOUNT OR AN ACCOUNT OR
POOL OF | NVESTMENTS, | NCLUDING A FUND, OTHER THAN AN | NVESTMENT COVPANY
UNDER THE | NVESTMENT COVPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ), TO
WH CH ASSET MANAGEMENT SERVI CES ARE PROVI DED.

(O IN THE CASE OF ASSET MANAGEMENT SERVI CES PROVI DED DI RECTLY OR
| NDI RECTLY TO AN | NVESTMENT COMPANY UNDER THE | NVESTMENT COVPANY ACT OF
1940 (15 U.S.C. S 80A-1 ET SEQ), GROSS RECEI PTS W TH RESPECT TO SUCH
SERVI CES SHALL BE SOURCED TO THE DOM Cl LE OF THE SHAREHOLDERS OF SUCH
| NVESTMENT COWPANY |N ACCORDANCE WTH THE FOLLOW NG PROCEDURE: THE
PORTI ON OF THE GROSS RECEI PTS W TH RESPECT TO SUCH SERVI CES THAT ARE
SOURCED TO THI'S STATE SHALL BE DETERM NED BY MULTI PLYI NG THE TOTAL OF
SUCH GROSS RECEI PTS BY A FRACTI ON, THE NUMERATOR OF WHI CH IS THE AVERAGE
OF THE SUM OF THE BEG NNI NG OF YEAR AND THE END OF YEAR BALANCE OF
SHARES OMNED BY THE | NVESTMENT COVPANY SHAREHOLDERS DOM CI LED IN THI S
STATE FOR THE | NVESTMENT COVPANY' S TAXABLE YEAR FOR FEDERAL | NCOVE TAX
PURPCSES AND THE DENOM NATOR OF WHI CH | S THE AVERAGE OF THE SUM OF THE
BEG NNl NG OF YEAR AND THE END OF YEAR BALANCE OF SHARES OWNED BY ALL
| NVESTMENT COVPANY SHAREHOLDERS. A SEPARATE COVPUTATI ON SHALL BE MADE
W TH RESPECT TO GROSS RECEI PTS FOR ASSET MANAGEMENT SERVI CES PROVI DED
DI RECTLY OR | NDI RECTLY TO EACH | NVESTMENT COVPANY.

(D) IN THE CASE OF ASSET MANAGEMENT SERVI CES PROVI DED DI RECTLY OR
| NDI RECTLY TO A PERSON OTHER THAN THOSE PERSONS DESCRI BED | N SUBCLAUSES
(A) THROUGH (C) OF THI'S CLAUSE, TO THE DOM Cl LE OF SUCH PERSON.

(O (A FOR PURPCSES OF THI S SUBPARAGRAPH, "ADM NI STRATI ON SERVI CES, "
I N EACH CASE W TH RESPECT TO | NVESTMENTS, MEANS THE DIRECT OR | NDI RECT
PROVI SION OF (1) CLERICAL, (I1) ACCOUNTING (I11) BOOKKEEPING (1V) DATA
PROCESSING, (V) |INTERNAL AUDITING (V) LEGAL AND TAX SERVI CES, (V1)
REGULATORY COVPLI ANCE, OPERATIONS AND RELATED SERVICES, (MI1) RISK
ANALYTICS, (1X) TRADE PROCESSI NG, CLEARI NG AND EXECUTI ON SERVI CES, (X)
TRANSFER AGENCY, AND (XI) CUSTODI AL SERVI CES.

(B) "ASSET MANAGEMENT CORPORATI ON' MEANS A CORPORATION THAT (1) IS
PRINCI PALLY ENGAGED IN THE PERFORMANCE OF ASSET MANAGEMENT SERVI CES;
(11) MAKES AN ELECTI ON FOR EACH TAXABLE YEAR TO BE TREATED AS AN ASSET
MANAGEMENT ~ CORPORATION BY FILING THE APPROPRIATE FORM OF RETURN
PRESCRI BED BY THE COWM SSI ONER TO MAKE SUCH ELECTION, AND (111) 1S NOT
OTHERW SE A REG STERED SECURI TI ES OR COWMMODI TI ES BROKER OR DEALER UNDER
CLAUSE (A) OF SUBPARAGRAPH NI NE OF THI' S PARAGRAPH.

(C) FOR PURPOSES OF THI S SUBPARAGRAPH, "GROSS RECEIPTS' SHALL MEAN
GROSS RECEI PTS REPORTED BY THE CORPORATI ON FOR | TS TAXABLE YEAR FOR
PURPCSES OF THE FEDERAL | NCOVE TAX.

(D) FOR PURPOSES OF THI S SUBPARAGRAPH, "ASSET MANAGEMENT SERVI CES' [N
EACH CASE W TH RESPECT TO | NVESTMENTS, | NCLUDES, BUT IS NOT LIM TED TO,
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DI RECTLY OR |INDI RECTLY (1) RENDERING |NVESTMENT ADVICE, | NCLUDI NG
| NVESTMENT  ANALYSIS, (I1) MAKING DETERM NATI ONS AS TO WHEN SALES AND
PURCHASES ARE TO BE MADE, (I11) SELLING OR PURCHASI NG OF | NVESTMENTS,
(1V) RENDERI NG ADM NI STRATION SERVICES, (V) RENDERI NG DI STRI BUTION
SERVI CES, OR (VI) MANAG NG | NVESTMENTS PURSUANT TO CONTRACTS FOR SUB- AD-
VI SORY SERVI CES.

(E) FOR PURPOSES OF THI S SUBPARAGRAPH, "DI STRI BUTI ON SERVI CES" | N EACH
CASE W TH RESPECT TO | NVESTMENTS, |INCLUDES, BUT IS NOT LIMTED TO
DI RECTLY OR | NDI RECTLY (1) ADVERTISING (I1) SERVICI NG | NVESTOR ACCOUNTS
(1 NCLUDI NG REDEMPTIONS), (I11) MARKETING SHARES OR SELLI NG SHARES OF
CORPORATI ONS OR BUSI NESS TRUSTS REQ STERED AS | NVESTMENT COVPANI ES UNDER
THE | NVESTMENT COVPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ), OR (I1V)
MARKETI NG ASSET MANAGEMENT SERVI CES (| NCLUDI NG SELLI NG | NTERESTS I N A
POOL OF | NVESTMENTS, SUCH AS A FUND) .

(F) "DOM CILE", IN THE CASE OF AN I NDI VI DUAL, SHALL HAVE THE MEAN NG
ASCRIBED TO |IT UNDER ARTI CLE TWENTY- TWO OF THI S CHAPTER; AN ESTATE OR
TRUST |S DOMCILED IN THE STATE IF I T I S A RESI DENT ESTATE OR TRUST AS
DEFI NED | N PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON SI X HUNDRED FI VE
O THIS CHAPTER, A BUSINESS ENTITY IS DOM ClI LED IN THE STATE | F THE
LOCATI ON OF THE ACTUAL SEAT OF MANAGEMENT OR CONTROL IS IN THE STATE. IT
SHALL BE PRESUMED THAT THE DOM Cl LE OF A SHAREHOLDER, W TH RESPECT TO
ANY MONTH, IS H'S HER ORITS MAl LING ADDRESS ON THE RECORDS OF THE
| N\VESTMENT COVPANY AS OF THE LAST DAY OF SUCH MONTH, OR I N THE CASE OF A
CORPORATI ON OR A PARTNERSHI P, S CORPCORATI ON, A DI SREGARDED ENTI TY UNDER
SECTI ON 7701 OF THE | NTERNAL REVENUE CODE OF 1986, OR ANY OTHER SI M LAR
ENTI TY ORGANI ZED UNDER FOREI GN LAW | TS COMMERCI AL DOM Cl LE; PROVI DED,
HONEVER, DOM CILE SHALL BE PRESUVMED TO BE THE MAI LI NG ADDRESS OF THE
BENEFI Cl ARY OF A PENSI ON PLAN, OR THE OANER OF AN ACCOUNT OR | NTEREST I N
A POOL OF | NVESTMENTS BASED ON THE RECORDS OF THE SPONSOR OF SUCH
PENSI ON  PLAN, ACCOUNT OR POCL OF | NVESTMENTS OR THE SHAREHOLDER S MAI L-
| NG ADDRESS ON THE RECORDS OF AN | NVESTMENT COWMPANY UNDER THE | NVESTMENT
COVPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ) |F REASONABLY ASCERTAI N-
ABLE.

(G FOR PURPOSES OF THI S SUBPARAGRAPH, " SPONSOR' MEANS THE PERSON THAT
HAS CONTRACTED DI RECTLY WTH THE BENEFICI ARIES OF A PENSION PLAN OR
RETI REMENT ACCOUNT OR THE OMNER OF ANY ACCOUNT OR | NTEREST IN A POOL OF
| NVESTMENTS TO ADM NI STER AND MANAGE THE PENSION PLAN OR RETI REMENT
ACCOUNT, OTHER ACCOUNT OR POOL OF | NVESTMENTS.

S 4. Subparagraphs (H) and (1) of paragraph 2 of subsection a of
section 1454 of the tax |aw, subparagraph (H) as relettered by section 2
of part AA of chapter 63 of the laws of 2000, are relettered subpara-
graphs (1) and (J), and a new subparagraph (H) is added to read as
fol | ows:

(H) THE ENTI RE NET | NCOVE OF AN ASSET MANAGEMENT CORPORATI ON SHALL BE
APPORTIONED TO THI'S STATE ON THE BASI S OF THE RATI O OF GROSS RECEI PTS
FROM ASSET MANAGEMENT SERVI CES FROM SOURCES WTHIN THIS STATE FOR THE
| NCOVE YEAR EXPRESSED AS A PERCENTAGE OF ALL SUCH GROSS RECEI PTS FROM
ASSET MANAGEMENT SERVI CES BOTH WTHIN AND W THOUT THE STATE FOR THE
| NCOVE YEAR. THE SOURCE OF GROSS RECEI PTS FROM ASSET MANAGEMENT SERVI CES
SHALL BE DETERM NED AS FOLLOWS:

(1) IN THE CASE OF ASSET MANAGEMENT SERVI CES PROVI DED DI RECTLY OR
| NDI RECTLY TO AN |INDIVIDUAL, GROSS RECEIPTS WTH RESPECT TO SUCH
SERVI CES SHALL BE SOURCED TO THE STATE OF THE | NDI VI DUAL'S DOM Cl LE.

(1) IN THE CASE OF ASSET MANAGEMENT SERVI CES PROVI DED DI RECTLY OR
| NDI RECTLY TO AN | NSTI TUTI ONAL | NVESTOR HOLDI NG | NVESTMENTS FOR THE
BENEFI T OF OTHERS, SUCH AS A PENSI ON PLAN, RETI REMENT ACCOUNT OR POOL OF
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| NVESTMENTS, | NCLUDING A FUND (OTHER THAN AN | NVESTMENT COVPANY UNDER
THE | NVESTMENT COVPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ)), OR TO
AN I NSTI TUTI ONAL | NVESTOR ORGANI ZED AS A PARTNERSHI P, S CORPORATI ON, A
DI SREGARDED ENTI TY UNDER SECTI ON 7701 OF THE | NTERNAL REVENUE CODE, OR
ANY OTHER SI M LAR ENTITY ORGANI ZED UNDER FOREIGN LAW GROSS RECEI PTS
WTH RESPECT TO SUCH SERVI CES SHALL BE SOURCED ACCORDI NG TO THE FOLLOW
I NG RULES I N THE FOLLOW NG ORDER:

(1) 1'F I NFORVATI ON REGARDI NG THE DOM ClI LE OF BENEFI Cl ARI ES, OANERS OR
MEMBERS | S AVAI LABLE TO THE ASSET MANAGEMENT CORPORATI ON PROVI DI NG ASSET
MANAGEMENT SERVICES TO A PENSION PLAN, RETI REMENT ACCOUNT OR POCL OF
| NVESTMENTS, | NCLUDI NG A FUND (OTHER THAN AN | NVESTMENT COVPANY UNDER
THE | NVESTMENT COMPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ)), OR TO
AN | NSTI TUTI ONAL | NVESTOR ORGANI ZED AS A PARTNERSHI P, S CORPORATION, A
DI SREGARDED ENTITY UNDER SECTION 7701 OF THE | NTERNAL REVENUE CODE OF
1986, AS AMENDED, AND THE REGULATI ONS THEREUNDER, OR ANY OTHER SIM LAR
ENTITY ORGANIZED UNDER FOREIGN LAW THROUGH THE EXERCI SE OF REASONABLE
DI LI GENCE | N ASCERTAI NI NG SUCH | NFORVATI ON, GROSS RECEI PTS WTH RESPECT
TO SUCH SERVI CES SHALL BE SOURCED TO THE DOM Cl LE OF SUCH BENEFI CI ARI ES,
OMERS OR MEMBERS;

(1) TF 1 NFORVATI ON REGARDI NG THE DOM CI LE OF BENEFI Cl ARI ES, OMNNERS OR
MEMBERS |S NOTI AVAI LABLE TO THE ASSET MANAGEMENT CORPORATI ON PROVI DI NG
ASSET MANAGEMENT SERVI CES TO A PENSI ON PLAN, RETI REMENT ACCOUNT OR POOL
OF | NVESTMENTS, | NCLUDI NG A FUND ( OTHER THAN AN | NVESTMENT COVPANY UNDER
THE | NVESTMENT COWMPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ)), OR TO
AN | NSTI TUTI ONAL | NVESTOR ORGANI ZED AS A PARTNERSHI P, S CORPORATION, A
DI SREGARDED ENTITY UNDER SECTION 7701 OF THE | NTERNAL REVENUE CODE, OR
ANY OTHER SI M LAR ENTI TY ORGANI ZED UNDER FOREI GN LAW THROUGH THE EXER-
CISE OF REASONABLE DILIGENCE | N ASCERTAI NI NG SUCH | NFORVATI ON, ANY
REASONABLE ALTERNATI VE METHOD BASED ON | NFORVATI ON READI LY AVAI LABLE TO
THE ASSET MANAGEMENT CORPORATI ON MAY BE USED TO DETERM NE THE SOURCE OF
GRCSS RECEI PTS W TH RESPECT TO SUCH SERVI CES. BASED ON FACTS AND Cl RCUM:
STANCES | N SPECI FI C CASES, REASONABLE ALTERNATI VE METHODS USED TO DETER-
M NE THE SOURCE OF GROSS RECEI PTS FROM ASSET MANAGEMENT SERVI CES NAY
TAKE | NTO ACCOUNT THE LATEST POPULATI ON CENSUS DATA AVAI LABLE FROM THE
UNI TED STATES CENSUS BUREAU, THE DOM ClI LE OF THE SPONSCR OF A PENS| ON
PLAN OR RETI REMENT ACCOUNT OR AN ACCOUNT OR POOL OF | NVESTMENTS ( OTHER
THAN AN | NVESTMENT COVPANY UNDER THE | NVESTMENT COVPANY ACT OF 1940 (15
USC S 80A-1 ET SEQ)), OR THE DOM Cl LE OF AN | NSTI TUTI ONAL | NVESTOR
ORGANI ZED AS A PARTNERSHI P, S CORPORATI ON, OR DI SREGARDED ENTITY UNDER
SECTION 7701 OF THE | NTERNAL REVENUE CODE, OR ANY OTHER SI M LAR ENTI TY
ORGANI ZED UNDER FOREI GN LAW OR

(rrry Ir (A) THE DOM Cl LE OF BENEFI Cl ARIES, OANERS OR MEMBERS IS NOT
ASCERTAI NED UNDER SUBCLAUSE (1) OF CLAUSE (I11) OF TH S SUBPARAGRAPH OR,

(B) NO REASONABLE ALTERNATI VE SOURCI NG METHOD EXI STS UNDER SUBCLAUSE
(I'l') OF CLAUSE (I11) OF THI S SUBPARAGRAPH, GROSS RECEI PTS W TH RESPECT TO
SUCH SERVI CES SHALL BE SOURCED TO THE DOM CILE OF THE | NSTI TUTI ONAL
I NVESTOR OR THE DOM CI LE OF THE SPONSOR OF A PENSI ON PLAN OR RETI REMENT
ACCOUNT OR AN ACCOUNT OR POOL OF | NVESTMENTS, | NCLUDING A FUND (OTHER
THAN AN | NVESTMENT COVMPANY UNDER THE | NVESTMENT COMPANY ACT OF 1940 (15
USC S80A1 ET SEQ)), TO WH CH ASSET MANAGEMENT SERVICES ARE
PROVI DED.

(1) IN THE CASE OF ASSET MANAGEMENT SERVI CES PROVI DED DI RECTLY OR
I NDI RECTLY TO AN | NVESTMENT COMPANY UNDER THE | NVESTMENT COVPANY ACT OF
1940 (15 U.S.C. S 80A-1 ET SEQ ), CGROSS RECEI PTS W TH RESPECT TO SUCH
SERVI CES SHALL BE SOURCED TO THE DOM CI LE OF THE SHAREHOLDERS OF SUCH
I NVESTMENT COVPANY | N ACCORDANCE WTH THE FOLLOW NG PROCEDURE: THE
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PORTI ON OF THE GROSS RECEI PTS W TH RESPECT TO SUCH SERVI CES THAT ARE
SOURCED TO THI'S STATE SHALL BE DETERM NED BY MULTI PLYI NG THE TOTAL OF
SUCH GROSS RECEI PTS BY A FRACTI ON, THE NUMERATOR OF WHI CH |'S THE AVERAGE
OF THE SUM OF THE BEG NNING OF YEAR AND THE END OF YEAR BALANCE OF
SHARES OANED BY THE | NVESTMENT COMVPANY SHAREHOLDERS DOM CILED IN THI'S
STATE FOR THE | NVESTMENT COVPANY' S TAXABLE YEAR FOR FEDERAL | NCOVE TAX
PURPCSES AND THE DENOM NATOR OF WHI CH | S THE AVERAGE OF THE SUM OF THE
BEG NNING OF YEAR AND THE END OF YEAR BALANCE OF SHARES OWKNED BY ALL
| NVESTMENT COVPANY SHAREHOLDERS. A SEPARATE COMPUTATI ON SHALL BE MADE
WTH RESPECT TO GROSS RECEI PTS FOR ASSET MANAGEMENT SERVI CES PROVI DED
DI RECTLY OR | NDI RECTLY TO EACH | NVESTMENT COVPANY.

(V) IN THE CASE OF ASSET MANAGEMENT SERVICES PROVIDED DI RECTLY OR
| NDI RECTLY TO A PERSON OTHER THAN THOSE PERSONS DESCRI BED | N CLAUSES (1)
THROUGH (111) OF THI'S SUBPARAGRAPH, TO THE DOM Cl LE OF SUCH PERSON.

(V) (1) FOR PURPCSES OF THI S SUBPARAGRAPH, "ADM NI STRATI ON SERVI CES',
I N EACH CASE W TH RESPECT TO | NVESTMENTS, MEANS THE DI RECT OR | NDI RECT
PROVISION OF (A CLERICAL, (B) ACCOUNTING (C) BOOKKEEPI NG (D) DATA
PROCESSI NG, (E) | NTERNAL AUDI TING, (F) LEGAL AND TAX SERVI CES, (G REGU-
LATORY COVPLI ANCE, OPERATI ONS AND RELATED SERVI CES, (H RISK ANALYTI CS,
(1) TRADE PROCESSING CLEARING AND EXECUTI ON SERVI CES, (J) TRANSFER
AGENCY, AND (K) CUSTODI AL SERVI CES.

(11) "ASSET MANAGEMENT CORPORATI ON' MEANS A CORPORATION THAT (A) IS
PRI NCI PALLY ENGAGED | N THE PERFORMANCE OF ASSET MANAGEMENT SERVI CES; (B)
MAKES AN ELECTION FOR EACH TAXABLE YEAR TO BE TREATED AS AN ASSET
MANAGEMENT CORPORATION BY FILING THE APPROPRIATE FORM OF  RETURN
PRESCRIBED BY THE COWM SSIONER TO MAKE SUCH ELECTION, AND (C) IS NOT
OTHERW SE A REG STERED SECURI TI ES OR COWMODI TI ES BROKER OR DEALER PURSU-
ANT TO SECTI ON TWD HUNDRED TEN OF THI S CHAPTER

(111) FOR PURPCSES OF THI S SUBPARAGRAPH, "GROSS RECEI PTS' SHALL MEAN
GROSS ~RECEI PTS REPORTED BY THE CORPORATI ON FOR | TS TAXABLE YEAR FOR
PURPCSES OF THE FEDERAL | NCOVE TAX.

(1V) FOR PURPCSES OF THI S SUBPARAGRAPH, "ASSET MANAGEMENT SERVI CES',
IN EACH CASE W TH RESPECT TO | NVESTMENTS, | NCLUDES, BUT IS NOT LI M TED
TO, DI RECTLY OR | NDI RECTLY (A) RENDERI NG | NVESTMENT ADVI CE, | NCLUDI NG
| NVESTMENT ANALYSI'S, (B) MAKING DETERM NATIONS AS TO WHEN SALES AND
PURCHASES ARE TO BE MADE, (C) SELLING OR PURCHASI NG OF | NVESTMENTS, (D)
RENDERI NG ADM NI STRATI ON SERVI CES, (E) RENDERI NG DI STRI BUTI ON SERVI CES,
OR (F) MANAG NG | NVESTMENTS PURSUANT TO GCONTRACTS FOR SUB- ADVI SORY
SERVI CES.

( FOR PURPCSES OF TH'S SUBPARAGRAPH, "DI STRI BUTI ON SERVI CES', N
EACH CASE W TH RESPECT TO | NVESTMENTS, | NCLUDES, BUT IS NOT LIMTED TO,
DI RECTLY OR | NDI RECTLY, (A) ADVERTI SING (B) SERVI CI NG | NVESTOR ACCOUNTS
(I NCLUDI NG REDEMPTI ONS), (C) MARKETING SHARES OR SELLING SHARES OF
CORPORATI ONS OR BUSI NESS TRUSTS REG STERED AS | NVESTMENT COVPANI ES UNDER
THE | NVESTMENT COMPANY ACT OF 1940 (15 U.S.C. S 80A-1 ET SEQ), OR (D)
MARKETI NG ASSET MANAGEMENT SERVI CES (I NCLUDI NG SELLI NG | NTERESTS I N A
POOL OF | NVESTMENTS, SUCH AS A FUND).

(VI) "DOM CILE", IN THE CASE OF AN | NDI VI DUAL, SHALL HAVE THE MEANI NG
ASCRIBED TO |IT UNDER ARTI CLE TWENTY- TWD OF THI S CHAPTER, AN ESTATE OR
TRUST |'S DOM Cl LED IN THE STATE IF IT I'S A RESI DENT ESTATE OR TRUST AS
DEFI NED | N PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON S| X HUNDRED FI VE
OF THIS CHAPTER. A BUSINESS ENTITY IS DOM Cl LED I N THE STATE | F THE
LOCATI ON OF THE ACTUAL SEAT OF MANAGEMENT OR CONTROL IS IN THE STATE. IT
SHALL BE PRESUMED THAT THE DOM CI LE OF A SHAREHOLDER, W TH RESPECT TO
ANY MONTH, 1S HI'S, HER OR ITS MAI LI NG ADDRESS ON THE RECORDS OF THE
| NVESTMENT COMPANY AS OF THE LAST DAY OF SUCH MONTH, OR I N THE CASE OF A
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CORPORATI ON OR A PARTNERSHI P, S CORPCRATI ON, A DI SREGARDED ENTI TY UNDER
SECTION 7701 OF THE | NTERNAL REVENUE CODE, OR ANY OTHER SI M LAR ENTITY
ORGANI ZED UNDER FOREI GN LAW | TS COMMVERCI AL DOM Cl LE; PROVI DED, HOWEVER
DOM Cl LE SHALL BE PRESUMED TO BE THE MAI LI NG ADDRESS OF THE BENEFI Cl ARY
OF A PENSI ON PLAN, OR THE OMNER OF AN ACCOUNT OR INTEREST IN A POOL OF
| NVESTMENTS BASED ON THE RECORDS OF THE SPONSOR OF SUCH PENSI ON PLAN,
ACCOUNT OR POOL OF | NVESTMENTS OR THE SHAREHOLDER S MAI LI NG ADDRESS ON
THE RECORDS OF AN | NVESTMENT COVPANY UNDER THE | NVESTMENT COWMPANY ACT OF
1940 (15 U.S.C. S 80A-1 ET SEQ).

(M) FOR PURPCSES OF THI S SUBPARAGRAPH, "SPONSOR' MEANS THE PERSON
THAT HAS CONTRACTED DI RECTLY W TH THE BENEFI Cl ARI ES OF A PENSI ON PLAN OR
RETI REMENT ACCOUNT OR THE OANER OF ANY ACCOUNT OR | NTEREST IN A POOL OF
| NVESTMENTS TO ADM NI STER AND MANAGE THE PENSI ON PLAN OR RETI REMENT
ACCOUNT, OTHER ACCOUNT OR POOL OF | NVESTMENTS.

S 5. Paragraph 1-a of subsection b of section 1454 of the tax law, as
anended by section 1 of part A of chapter 63 of the |laws of 2005, is
amended to read as foll ows:

[1-a.] (1-A) Notwi thstanding the provisions of paragraph one of this
subsection, each banking corporation described in paragraph nine of
subsection (a) of section fourteen hundred fifty-two of this article,
EXCEPT FOR A BANKING CORPORATION THAT SUBSTANTI ALLY PROVI DES ASSET
MANAGEMENT SERVI CES AS SUCH TERMS ARE DEFINED | N SUBPARAGRAPH (H) OF
PARAGRAPH TWO OF SUBSECTION (A) OF THI'S SECTIQON, subject to the tax
i nposed by this article that substantially provides managenent, adm nis-
trative or distribution services to an investnent conpany, as such terns
are defined in subparagraph (G of paragraph two of subsection (a) of
this section, shall determine the portion of its entire net incone
derived from business carried on within the state by multiplying such
i ncome by an inconme allocation percentage obtained as foll ows:

S 6. Paragraph 3 of subsection c of section 1454 of the tax |aw, as
added by chapter 161 of the laws of 2005, is amended to read as foll ows:

(3) For taxable years beginning on or after January first, two thou-
sand six, each banking corporation described in paragraph nine of
subsection (a) of section fourteen hundred fifty-two of this article,
EXCEPT FOR A BANKI NG CORPORATI ON THAT IS AN ASSET MANAGEMENT CORPORATI ON
AS DEFINED |IN SUBPARAGRAPH (H) OF PARAGRAPH TWD OF SUBSECTION (A) OF
TH' S SECTI ON, subject to the tax inposed by this article that substan-
tially provides managenent, admnistrative or distribution services to
an investnent conpany, as such terns are defined in subparagraph (G of
par agraph two of subsection (a) of this section, AND, FOR TAXABLE YEARS
BEG NNI NG ON JANUARY FI RST, TWO THOUSAND NI NE AND THEREAFTER, EACH ASSET
MANAGEMENT CORPORATI ON AS DEFI NED | N SUBPARAGRAPH (H) OF PARAGRAPH TWD
OF SUBSECTION (A) OF THIS SECTION, shall determine the portion of its
alternative entire net incone derived frombusiness carried on wthin
the state by nultiplying such income by the percentage ascertained for
the taxabl e year under paragraph one-a of subsection (b) of this
section, except that in conmputing such percentage (A) for taxable years
begi nni ng before January first, two thousand eight, no consideration
shall be given to the phrase "eighty percent of" in paragraph one of
subsection (a) of this section, (B) for taxable years beginning before
January first, two thousand ei ght, when an el ection has been nade pursu-
ant to paragraph two of subsection (b) of this section (relating to an
i nternational banking facility) the taxpayer shall rmake the nodifica-
tions described in such paragraph, and (C) for taxable years begi nning
on or after January first, two thousand eight, when an el ection has been
made pursuant to paragraph two of subsection (b) of this section (relat-
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ing to an international banking facility) the taxpayer shall rmake the
nodi fications described in clause (ii) of subparagraph (A) of such para-
gr aph.

S 7. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 20009.



