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Introduced by M of A JOHN, NOLAN, ALFANO SCHRCEDER -- Milti - Sponsored
by -- M of A ABBATE, CLARK, COLTON, HEASTIE, MARKEY, MAYERSOCHN,
M LLMAN, ORTI Z, PERALTA, PERRY, WRIGHT -- read once and referred to
the Comm ttee on Labor

AN ACT to anmend the labor law, in relation to establishing the public
wor ks security and accountability act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the public
wor ks security and accountability act".

S 2. The labor law is anended by addi ng a new section 222-b to read as
fol | ows:

S 222-B. PUBLI C WORK SI TE SECURI TY. 1. CONTRACTORS AND SUB- CONTRACTORS
SHALL ESTABLI SH AN | NCI DENT MANAGEMENT SYSTEM TO ENSURE THAT | NFORMA-
TION, MATERI ALS, THE CONSTRUCTI ON SI TE AND ALL EMPLOYEES ARE SECURE AND
ACCOUNTED FOR IN THE CASE OF A TERRORI ST ATTACK OR A MAJOR DI SASTER
SUCH | NCI DENT MANAGEMENT SYSTEM SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS:

A.  THE REQUI REMENT THAT DUPLI CATE COPI ES OF ALL ESSENTI AL | NFORMATI ON
BE MAI NTAI NED AT A SECURE OFF-SI TE FACILITY; AND

B. THE ESTABLI SHVENT OF PROTECTI ONS COMMENSURATE W TH THE RISK AND
MAGNI TUDE OF THE HARM RESULTI NG FROM UNAUTHORI ZED ACCESS, USE, DI SCLO
SURE, DI SRUPTI ON, MODI FI CATI ON, OR DESTRUCTI ON OF:

(1) I NFORMATI ON COLLECTED OR MAINTAINED BY OR ON BEHALF OF THE
CONTRACTI NG AGENCY; AND

(1) I NFORMATI ON SYSTEMS USED OR OPERATED BY THE CONTRACTOR OR
SUB- CONTRACTOR.

2. A I N ANY PUBLI C WORKS CONTRACT, THE CONTRACTOR OR SUB- CONTRACTOR
SHALL:

(1) |INDICATE WHETHER THE JOB WLL I NCLUDE EXPLOSI VES OR ANY OTHER
| NCENDI ARY DEVI CES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) PRIOR TO THE LEGAL USE OF ANY EXPLCSI VE MATERI ALS, VERIFY THAT
THE PROPER USER PERM TS HAVE BEEN OBTAI NED AND COPI ES OF SUCH PERM TS
SHALL BE MAI NTAI NED ON THE WORK SI TE WHERE SUCH EXPLOSI VES W LL BE USED;

(I'11) ATTACH COPIES OF ALL PERM TS OR CERTI FI CATES | NVOLVI NG THE USE
OF SUCH EXPLOCSI VES OR DEVI CES, | NCLUDING USER PERM TS FOR | NDI VI DUALS
EMPLOYED BY THE CONTRACTOR OR SUB- CONTRACTOR; AND

(1V) CERTIFY IN WRI TI NG THAT HE OR SHE | S FAM LI AR W TH ALL PUBLI SHED
FEDERAL, STATE AND LOCAL LAWS RELATI NG TO EXPLOCSI VES.

B. IN THOSE JOBS WHERE EXPLOSI VES MAY BE USED, THE CONTRACTOR SHALL
DESI GNATE A PLACE OF STORAGE FOR EXPLCSI VE MATERI ALS WHI CH MEETS THE
LEGAL STANDARDS FOR PUBLI C SAFETY AND SECURI TY AGAI NST THEFT PURSUANT
TO APPLI CABLE FEDERAL AND STATE LAWS.

C. CONTRACTORS AND SUB-CONTRACTORS SHALL REPORT ANY THEFT OF SUCH
MATERI ALS TO LOCAL AUTHORI TI ES NO LATER THAN TWENTY- FOUR HOURS AFTER
DI SCOVERY. THE FAILURE TO REPORT A THEFT OF SUCH MATERI ALS IN A TI MELY
MANNER SHALL BE PUNI SHABLE BY A FINE OF NOTI' LESS THAN ONE THOUSAND
DOLLARS NOR MORE THAN FI VE THOUSAND DOLLARS.

3. EVERY CONTRACTOR OR SUB- CONTRACTOR SHALL MAI NTAIN ON THE SI TE OF
THE WORK, OR ON THE SI TE WHERE WORKERS REPORT TO WORK, ORIG NAL SIGNIN
AND SI G\ OQUT LOGS REFLECTI NG THE NAME, SOCI AL SECURI TY NUMBER, THE ACTU
AL DATES AND TIMES OF WORK, | NCLUDI NG ARRI VAL AND DEPARTURE TI MES, OF
ALL LABORERS, WORKERS OR MECHANI CS EMPLOYED ON THE PUBLI C WORK, AND THE
CLASSI FI CATION IN WHICH THEY WORKED DURING SUCH TI MES. SUCH RECORDS
SHALL BE CERTI FI ED BY AN OFFI CER OF THE CONTRACTOR OR SUB- CONTRACTOR AND
THE SI TE MANAGER, AND SUCH RECORDS SHALL | MVEDI ATELY BE PRODUCED ON THE
SITE O THE WORK, OR SUBM TTED W THI N FI VE DAYS TO THE FI SCAL OFFI CER
UPON RECEI PT OF A REQUEST BY THE FI SCAL OFFI CER TO PRODUCE SUCH RECORDS.
SUCH RECORDS SHALL BE MAI NTAI NED BY THE CONTRACTOR OR SUB- CONTRACTOR FOR
THREE YEARS AFTER THE FI NAL ACCEPTANCE OF THE PRQIECT. KNOW NGLY PROVI D-
I NG THE FI SCAL OFFI CER W TH FALSE RECORDS SHALL BE A CLASS A M SDEMEA-
NOR.

S 3. Subdivision 3 of section 220 of the |abor |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) ALL WAGES PAYABLE UNDER THI' S ARTI CLE SHALL BE ACCOWAN ED BY A
WRI TTEN RECElI PT OR STATEMENT, SUCH AS A PAY STUB, DETAILING AT A MNI -
MUM THE HOURS AND DAYS WORKED BY SUCH EMPLOYEE, THE JOB CLASSI FI CATI ON
AT WH CH THE EMPLOYEE WAS EMPLOYED, AND THE PREVAI LI NG WAGE RATE AND THE
SUPPLEMENT PAID TO SUCH EMPLOYEE, | NCLUDI NG SUMS WHI CH ARE NOT PAI D
DI RECTLY TO THE EMPLOYEE AND WHI CH ARE EXPENDED FOR SUPPLEMENTS.

S 4. Subparagraph (ii) of paragraph a of subdivision 3-a of section
220 of the |l abor |aw, as separately anended by chapters 7 and 63 of the
| aws of 2008, is anended to read as foll ows:

(ii) The contractor and every sub-contractor on public works contracts
shall post in a prom nent and accessible place on the site where the
work is perforned a legible statenent of all wage rates and suppl enents
as specified in the contract to be paid or provided, as the case may be,
for the various classes of mechanics, workers, or |aborers enployed on
the work. Such posted statenent shall be witten in plain English and
titled, in lettering no smaller than two inches in height and two inches
in width, with the phrase "Prevailing Rate of Wages". EACH CONTRACTOR
OR SUB- CONTRACTOR SHALL ENSURE THAT SUCH STATEMENT |S PROVIDED IN
ENGLI SH, SPANI SH AND ANY OTHER LANGUAGES SPOKEN BY TEN PERCENT OR MORE
OF THE WORKERS EMPLOYED BY THE CONTRACTOR OR SUB- CONTRACTORS. Such post -
ed statenment shall be constructed of materials capable of wthstanding
adverse weat her conditions. The contractor and every sub-contractor
shall notify all |aborers, workers or mechanics in their enploy in wit-
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ing of the prevailing rate of wage for their particular job classifica-
tion. Such notification shall be given to every |I|aborer, worker or
mechanic on their first pay stub and with every pay stub thereafter. At
the beginning of performance of every public works contract, and with
the first paycheck after July first of each year, the contractor and
every sub-contractor shall notify all |aborers, workers, and nmechanics
intheir enploy in witing, 1in accordance with such form as is
prescribed by the fiscal officer, of the tel ephone nunber and address
for the fiscal officer. The notice shall also informeach |aborer, work-
er, or nechanic of his or her right to contact the fiscal officer or
some other representative if, at any tine while working for the public
wor ks contractor or sub-contractor, he or she does not receive the prop-
er prevailing rate of wages or supplenents for his or her particular job
classification that he or she is entitled to receive under the contract.
If after investigation the fiscal officer finds that a contractor or
sub-contractor has (1) failed to post any notice required under this
subdivision, (2) failed to set forth the prevailing wage on the pay
stub, (3) wilfully posted the incorrect prevailing wage, or (4) wilfully
set forth the incorrect prevailing wage on the pay stub, the fisca
of ficer, shall by an order which shall describe particularly the nature
of the alleged violation, assess the contractor or sub-contractor a
civil penalty of not nore than fifty dollars upon the first finding of a
violation, two hundred fifty dollars wupon the second finding of a
violation, and five hundred dollars for each subsequent violation. In
assessi ng the amount of the penalty, the fiscal officer shall give due
consideration to the size of the enployer's business, the good faith of
the enpl oyer, and the gravity of the violation.

S 5. Paragraph c of subdivision 3-a of section 220 of the Iabor |aw,
as added by chapter 137 of +the laws of 1985, is anmended to read as
fol | ows:

c. The fiscal officer may require any person or corporation performng
such public work to file with the fiscal officer within ten days of
recei pt of said request, payroll records, | NCLUDI NG THE REPORTS REQUI RED
IN SECTION TWDO HUNDRED TWENTY-TWO-B OF THI S ARTICLE, sworn to as to
their validity and accuracy, requested by the fiscal officer, for said
public work or for any public or private work performed by said person
or corporation during the same period of tine as said public work. In
the event said person or corporation fails to provide the requested
information within the allotted ten days, the fiscal officer shall
within fifteen days, order the departnent of jurisdiction to i mediately
withhold from paynent to said person or corporation up to twenty-five
percent of the anpbunt, not to exceed one [hundred thousand] M LLION
dollars, to be paid to said person or corporation under the ternms of the
contract pursuant to which said public work is being perforned. Said
anmount withheld shall be imediately released wupon receipt by the
department of jurisdiction of a notice fromthe fiscal officer indicat-
ing that the request for records had been satisfied.

S 6. Subparagraph 1 of paragraph b of subdivision 3 of section 220-b
of the Ilabor law, as anended by chapter 241 of the laws of 2002, is
amended to read as foll ows:

(1) Wien two final determ nations have been rendered against a
contractor, subcontractor, successor, or any substantially-owned affil -
iated entity of the contractor or subcontractor, any of the partners if
the contractor or subcontractor is a partnership, any officer of the
contractor or subcontractor who know ngly participated in the violation
of this article, any of the sharehol ders who own or control at |east ten
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per centum of the outstandi ng stock of the contractor or subcontractor
or any successor within any consecutive six-year period determ ning that
such contractor, subcontractor, successor, or any substantially-owned
affiliated entity of the contractor or subcontractor, any of the part-
ners or any of the sharehol ders who owmn or <control at Ieast ten per
centum of the outstanding stock of the contractor or subcontractor, any
of ficer of the contractor or subcontractor who knowi ngly participated in
the violation of this article has [wilfully] WLLFULLY failed to pay the
prevailing rate of wages or to provide supplenments in accordance wth
this article, OR HAS ENGAGED IN A PATTERN OR PRACTI CE OF CONTRACTI NG
W TH SUBCONTRACTORS WHO W LLFULLY FAIL TO PAY THE PREVAI LI NG WAGE OR TO
PROVI DE SUPPLEMENTS | N ACCORDANCE W TH THI S ARTI CLE, whet her such fail -
ures were concurrent or consecutive and whether or not such final deter-
m nati ons concerni ng separate public work projects are rendered simnul-
t aneousl vy, such contractor, subcont ract or, successor, or any
substantiall y-owned affiliated entity of the contractor or subcontrac-
tor, any of the partners if the contractor or subcontractor is a part-
nership or any of the sharehol ders who own or control at least ten per
centum of the outstanding stock of the contractor or subcontractor, any
of ficer of the contractor or subcontractor who knowi ngly participated in
the violation of this article shall be ineligible to submt a bid on or
be awarded any public work contract or subcontract with the state, any
muni ci pal corporation or public body for a period of five years fromthe
second final determ nation, provided, however, that where any such fina
deternmination involves the falsification of payroll records or the kick-
back of wages or supplenents, the contractor, subcontractor, successor
or any substantially-owed affiliated entity of the contractor or
subcontractor, any partner if the contractor or subcontractor is a part-
nershi p or any of the sharehol ders who own or control at least ten per
centum of the outstanding stock of the contractor or subcontractor, any
of ficer of the contractor or subcontractor who knowi ngly participated in
the violation of this article shall be ineligible to submt a bid on or
be awarded any public work contract with the state, any nunici pal corpo-
ration or public body for a period of five years fromthe first fina
det erm nati on.

S 7. Section 220 of the labor law is anended by adding a new subdivi-
sion 4-a to read as foll ows:

4-A. 1. NO CONTRACTOR OR SUB- CONTRACTOR CAN ENGACGE A SUB- CONTRACTOR OR
ANY PERSON TO PERFORM THE WHOLE OR ANY PART OF A PUBLIC WORKS OR
| MPROVEMENT SUB- CONTRACT EXCEPT PURSUANT TO A WRI TTEN AGREEMENT.

2. THE TERMS AND CONDI TI ONS OF SUCH AGREEMENT SHALL | NCLUDE, BUT NOT
BE LIM TED TO

A. THE NAMES OF THE PARTI ES;

B. THE OFFICE ADDRESSES OF THE PARTIES, WH CH SHALL NOT BE A POST
OFFI CE BOX;

C. | F THE SUB- CONTRACTOR IS NOT A CORPORATI ON, THE NAMES OF THE | NDI -
VI DUAL OA\NERS OR PARTNERS AND THEI R HOVE ADDRESSES;

D. THE TAX | DENTI FI CATI ON NUMBER OF THE SUB- CONTRACTOR

E. A DESCRI PTION OF THE GOODS, WORK OR SERVI CES TO BE PROVI DED

F. THE WORK LOCATI ON OR SI TE WHERE THE GOODS, WORK OR SERVI CES ARE TO
BE PROVI DED,

G THE PRQIECTED SCHEDULE FOR DELI VERY OF GOODS OR COWPLETI ON OF SUCH
WORK OR SERVI CES;

H. THE VALUE OF THE SUB- CONTRACT;

. THE PRQIECTED NUMBER OF EMPLOYEES AND THEI R WORK CLASSI FI CATI ONS
AND
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J. AN AGREEMENT TO ABI DE BY AND COWVPLY W TH ALL APPLI CABLE STATE AND
FEDERAL LABOR LAWS, | NCLUDI NG PREVAI LI NG WAGE LAWS, POSTI NG REQUI REMENTS
AND THE REQUI REMENTS OF SECTI ON TWO HUNDRED TWENTY-TWO-B OF THI S ARTI -
CLE, WHERE APPLI| CABLE.

S 8. Subdivisions 1, 2 and 6 of section 231 of the |abor |aw, as added
by chapter 777 of the |aws of 1971, are anmended to read as foll ows:

1. Every contractor shall pay a service enployee under a contract for
bui l di ng service work a wage of not |less than the prevailing wage in the
locality for the craft, trade or occupation of the service enployee.
SUCH WAGES SHALL BE ACCOVPANI ED BY A WRI TTEN RECElI PT OR STATEMENT, SUCH
AS A PAY STUB, DETAILING AT A MNIMUM THE HOURS AND DAYS WORKED BY
SUCH EMPLOYEE, THE JOB CLASSI FI CATI ON AT WHI CH THE EMPLOYEE | S EMPLOYED,
AND THE PREVAILING WAGE RATE AND THE SUPPLEMENT PAI D TO SUCH EMPLOYEE,
| NCLUDI NG SUMS WHI CH ARE NOT PAI D DI RECTLY TO THE EMPLOYEE AND WHI CH ARE
EXPENDED FOR SUPPLEMENTS.

2. The obligation of a contractor to pay prevailing supplenents nay be
di scharged by furnishing any equival ent conbi nati ons of fringe benefits
or by making equivalent or differential paynents in cash PROVI DED SUCH
BENEFI T IS DI SCLOSED ON AN ACCOVPANI ED WRI TTEN RECEI PT OR STATEMENT AND
under rules and regul ati ons established by the fiscal officer.

6. (A) No later than the first day upon which work on said contract is
performed by any enpl oyee, the contractor shall post in a prom nent and
accessi ble place on the site of the work a legible statement of the
wages to be paid to the [worknen] WORKERS enpl oyed thereon. EACH
CONTRACTOR OR SUB- CONTRACTOR SHALL ENSURE THAT SUCH STATEMENT IS
PROVIDED IN ENG.ISH, SPANISH AND ANY OTHER LANGUAGES SPOKEN BY TEN
PERCENT OR MORE OF THE WORKERS EMPLOYED BY THE CONTRACTOR OR SUB- COMV
TRACTORS. EVERY CONTRACTOR OR SUB- CONTRACTOR WHO FAILS TO POST SUCH
STATEMENT SHALL, FOR THE FI RST DAY OF A VI OLATI ON THERECF, BE LI ABLE FOR
A CIVIL PENALTY OF NOT LESS THAN FI FTY DOLLARS NOR MORE THAN ONE HUNDRED
DOLLARS; AND FOR THE SECOND DAY OF SUCH VI OLATION AND EACH SUBSEQUENT
DAY THEREAFTER UNTIL SUCH POSTING | S DI SPLAYED, BE LI ABLE FOR A CIVIL
PENALTY THAT IS TWD TI MES THE AMOUNT OF THE PENALTY OF THE PREVI QUS DAY,
NOT TO EXCEED TEN THOUSAND DOLLARS PER DAY. WHERE THE FI SCAL OFFICER IS
THE COWM SSI ONER, THE FI NE SHALL BE PAID TO THE COW SSI ONER FOR DEPCSI T
IN THE STATE TREASURY. WHERE THE FI SCAL OFFICER | S THE CI TY COWTROLLER
OF ACITY WTH A POPULATION I N EXCESS OF ONE M LLI ON, THE PENALTY SHALL
BE PAID TO SAID OFFI CER FOR DEPCSI T I N THE CI TY TREASURY.

(B) EVERY CONTRACTOR OR SUB- CONTRACTOR SHALL MAI NTAIN ON THE SI TE OF
THE WORK, OR ON THE SI TE WHERE WORKERS REPORT TO WORK, ORIG NAL SIGNIN
AND SI G\ OQUT LOGS REFLECTI NG THE NAME, SOCI AL SECURI TY NUMBER, THE ACTU
AL DATES AND TIMES OF WORK, | NCLUDI NG ARRI VAL AND DEPARTURE TI MES, OF
ALL WORKERS EMPLOYED UNDER THE SERVI CE CONTRACT, AND THE CLASSI FI CATI ON
IN WH CH THEY WORKED DURI NG SUCH TI MES. SUCH RECORDS SHALL BE CERTI FI ED
BY AN OFFI CER OF THE CONTRACTOR OR SUB- CONTRACTOR AND SHALL | MVEDI ATELY
BE PRODUCED ON THE SITE OF THE WORK, OR SUBM TTED W THI N FI VE DAYS TO
THE FI SCAL OFFI CER UPON RECEI PT OF A REQUEST BY THE FISCAL OFFICER TO
PRODUCE SUCH RECORDS. SUCH RECORDS SHALL BE MAI NTAI NED BY THE CONTRACTOR
OR SUB- CONTRACTOR FOR THREE VYEARS AFTER THE FI NAL ACCEPTANCE OF THE
PRQJIECT. KNOW NGLY PROVI DI NG THE FI SCAL OFFI CER W TH FALSE RECORDS SHALL
BE A CLASS A M SDEMEANOR

S 9. Paragraph (c) of subdivision 1 of section 234 of the |labor |aw,
as added by chapter 777 of +the laws of 1971, is anmended to read as
fol | ows:

(c) to exam ne the books, docunments and records pertaining to the
wages paid to, and the hours of work perfornmed by, service enployees AND
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TO REQUI RE THE | MVEDI ATE PRODUCTI ON OF RECORDS REQUI RED TO BE MAI NTAI NED
PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED THI RTY- THREE OF THI S
ARTI CLE. | F A CONTRACTOR OR SUB- CONTRACTOR FAILS TO RESPOND W THIN TEN
DAYS TO SUCH A REQUEST, THE FI SCAL OFFI CER SHALL, W THI N FI FTEEN DAYS
ORDER THE DEPARTMENT OF JURISDICTION TO | MVEDI ATELY W THHOLD FROM
PAYMENT TO SAI D PERSON OR CORPORATI ON UP TO TWENTY- FI VE PERCENT OF THE
AMOUNT, NOT TO EXCEED ONE M LLI ON DOLLARS, TO BE PAID TO SAI D CONTRACTOR
UNDER THE TERMS OF THE SERVI CE CONTRACT. SAI D AMOUNT W THHELD SHALL BE
| MMEDI ATELY RELEASED UPON RECEI PT BY THE DEPARTMENT OF JURI SDI CTION OF A
NOTI CE FROM THE FI SCAL OFFI CER | NDI CATI NG THAT THE REQUEST FOR RECORDS
HAD BEEN SATI SFI ED

S 10. Subdivision 7 of section 235 of the labor I|aw, as anended by
chapter 547 of the laws of 1998, is amended to read as foll ows:

7. \Wen, pursuant to the provisions of this section, two final orders
have been entered against a contractor, subcontractor, successor, or any
substantiall y-owned affiliated entity of the contractor or subcontrac-
tor, any of the partners if the contractor or subcontractor is a part-
nership, any of the five Ilargest shareholders of the contractor or
subcontractor, any officer of the contractor or subcontractor who know
ingly part|C|pated in the violation of this article within any consec-
utive six-year period determ ning that such contractor or subcontractor
and/or its successor, substantially-owed affiliated entity of the
contractor or subcontractor, any of the partners or any of the five
| ar gest sharehol ders of the contractor or subcontractor, any officer of
the contractor or subcontractor who knowingly participated in the
violation of this article has willfully failed to pay the prevailing
wages in accordance with the provisions of this article, OR HAS ENGAGED
I N A PATTERN OR PRACTI CE OF CONTRACTI NG W TH SUBCONTRACTORS WHO W LLFUL-
LY FAIL TO PAY THE PREVAI LI NG WAGE OR TO PROVI DE SUPPLEMENTS I N ACCORD-
ANCE WTH THI S ARTI CLE, whet her such failures were concurrent or consec-
utive and whether or not such final determ nations concerning separate
public building service contracts are rendered sinultaneously, such
contractor, subcontractor, successor, and if the contractor, subcontrac-
tor, successor, or any substantially-owned affiliated entity of the
contractor or subcontractor, any of the partners if the contractor or
subcontractor is a partnership, or any of the five | argest sharehol ders
of the contractor or subcontractor, any officer of the contractor or
subcontractor who know ngly part|C|pated in the violation of this arti-
cle, or any successor is a corporation, any officer of such corporation
who knowingly participated in such failure, shall be ineligible to
submt a bid on or be awarded any public building service work for a
period of five years fromthe date of the second order, provided, howev-
er, that where any such final order involves the falsification of
payrol|l records or the kickback of wages, the contractor, subcontractor,
successor, substantially-owned affiliated entity of the contractor or
subcontractor, any partner if the contractor or subcontractor is a part-
nership or any of the five |argest sharehol ders of the contractor or
subcontractor, any officer of the contractor or subcontractor who know
ingly participated in the violation of this article shall be ineligible
to submt a bid on or be awarded any public building service contract or
subcontract with the state, any nunicipal corporation or public body for
a period of five years fromthe date of the first final order. Nothing
in this subdivision shall be construed as affecting any provision of any
other law or regulation relating to the awardi ng of public contracts.

S 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw



