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STATE OF NEW YORK

707
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
banni ng the use or sale of certain nercury products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation |law is anended
by adding a newtitle 5 to read as foll ows:

TITLE 5
BAN OF THE USE AND SALE OF CERTAI N PRODUCTS
CONTAI NI NG MERCURY

SECTI ON 37-0501. LEQ SLATI VE | NTENT.
37-0503. DEFI NI TI ONS.
37-0505. BAN OF THE USE OF MERCURY GAUGES OR MANOVETERS
37-0507. SALE OF MERCURY FEVER THERMOMETERS PRCHI Bl TED.
37-0509. SEVERABI LI TY.

S 37-0501. LEG SLATI VE | NTENT.

THE |INTENT OF THFS TITLE | S TO ADDRESS THE SERI OQUS HEALTH RI SKS POSED
TO STATE RESI DENTS BY THE USE OF MERCURY GAUGES OR MANOVETERS FOR THE
TESTING OF GAS PRESSURE AND BY THE USE OF MERCURY FEVER THERMOVETERS
G VEN THE FRAG LI TY OF THESE DEVI CES, MERCURY SPI LLS CAN EASILY OCCUR,
EXPCSI NG RESI DENTS TO THE HARMFUL EFFECTS OF MERCURY

ALTHOUGH ELEMENTAL MERCURY, A SILVERY-VWH TE METAL, WHICH IS LI QUI D AT
ROOM TEMPERATURE, |S NOT EASILY ABSORBED BY THE SKIN, SPILLED MERCURY
CAN BE EASILY VAPORI ZED AND | NHALED, CAUSI NG A RANGE OF EFFECTS, FROM
TREMORS AND NAUSEA AT LOW LEVELS OF EXPOSURE TO | RREVERSI BLE BRAIN AND
KI DNEY DAMAGE AT H GH LEVELS. THE AMOUNT OF MERCURY FOUND | N ONE COMVER-
Cl ALLY AVAI LABLE MANOVETER IS ABOUT El GHTY- El GHT GRAMS, OR APPROXI MATELY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THREE OUNCES, AND THE AMOUNT OF MERCURY FOUND | N ONE MERCURY FEVER THER-
MOMETER |S ABOUT SEVEN TENTHS GRAMS, OR JUST UNDER ONE GRAM AMOUNTS
SUFFI CI ENT TO OVEREXPOSE PEOPLE TO THIS DEADLY TOXIN. THIS TOXIN 1S
ESPECI ALLY DANGEROUS TO CHI LDREN AND PREGNANT WOVEN, BECAUSE EVEN SMALL
AMOUNTS OF MERCURY CAN CAUSE SERI OQUS DEVELOPMENTAL PROBLEMS.

ADDI TI ONALLY, MERCURY, A BI OACCUMULATI VE TOXI C COVPOUND RECOGNI ZED AS
A GLOBAL POLLUTANT, ACCUMJLATES IN THE FOOD CHAIN, SO THAT A VERY SMALL
AMOUNT OF MERCURY I N A LAKE CAN LEAD TO DANGEROUS LEVELS OF MERCURY |IN
FI SH. JUST ONE GRAM OF MERCURY, THE AMOUNT FOUND | N ONE MERCURY THERMOMW
ETER, |S ENOUGH TO CONTAM NATE ALL OF THE FISH IN A LAKE WTH A SURFACE
AREA OF TWENTY ACRES. PEOPLE WHO CONSUME LARGE AMOUNTS OF FISH ARE AT
RISK OF ADVERSE EFFECTS OF MERCURY ON THE NERVOUS SYSTEM BECAUSE THE
DEVELOPI NG NERVOUS SYSTEM IS VULNERABLE TO MERCURY TOXICITY, FETUSES
EXPOSED TO MERCURY THROUGH THEIR MOTHER S CONSUMPTI ON OF FI SH ARE
PARTI CULARLY AT RI SK OF ADVERSE EFFECTS.

G VEN THE SERI QUS DANGER POSED BY MERCURY GAUGES OR MANOVETERS AND
MERCURY FEVER THERMOVETERS TO STATE RESI DENTS, THEI R PROPERTY, AND TO
THE ENVI RONMENT, THI' S TI TLE BANS THE USE BY ANY PERSON OF MERCURY GAUGES
OR MANOVETERS FOR THE TESTI NG OF GAS PRESSURE AND FURTHER BANS THE SALE
BY ANY PERSON OF MERCURY FEVER THERMOMETERS.

S 37-0503. DEFI NI TI ONS.

FOR PURPCSES OF THIS TI TLE, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

1. "MANOMETER' OR "MERCURY GAUGE" MEANS AN | NSTRUMENT CONTAI NI NG
MERCURY AND USED TO MEASURE THE PRESSURE OF GAS.

2. "MERCURY FEVER THERMOVETER' MEANS A MERCURY- CONTAI NI NG PRODUCT
ENCASED IN GLASS THAT IS USED TO MEASURE HUMAN OR ANI MAL BODY TEMPER-
ATURE.

3. "PERSON' SHALL MEAN ANY NATURAL PERSQON, CORPORATI ON, UNI NCORPORATED
ASSCCI ATI ON, FIRM PARTNERSHI P, JO NT VENTURE, JO NT STOCK ASSCCI ATI ON,
OR OTHER ENTITY OR BUSINESS ORGAN ZATI ON OF ANY KI ND, | NCLUDI NG ANY
MASTER PLUVMBER OR JOURNEY LEVEL PLUMBER LI CENSED OR CERTI FI ED TO ENGAGE
I N THE BUSI NESS OF PLUMBI NG PURSUANT TO ANY APPLI CABLE LAW
S 37-0505. BAN OF THE USE OF MERCURY GAUGES OR MANOVETERS.

I T SHALL BE UNLAWFUL FOR ANY PERSON TO USE A MERCURY GAUGE OR MANOVE-
TER FOR THE MEASUREMENT OR TESTI NG OF GAS PRESSURE | N THI S STATE, EXCEPT
VWHERE THE USE OF A MERCURY GAUGE OR MANOVETER IS SPECI FI CALLY REQUI RED
BY FEDERAL LAW OR REGULATI ON.

S 37-0507. SALE OF MERCURY FEVER THERMOVETERS PROCHI Bl TED.

IT SHALL BE UNLAWFUL FOR ANY PERSON I N THI S STATE TO SELL OR CAUSE TO
BE SOLD ANY MERCURY FEVER THERMOVETER
S 37-0509. SEVERABILITY.

| F ANY CLAUSE, SENTENCE, PARAGRAPH, OR PART OF THIS TITLE SHALL BE
ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTION TO BE | NVALI D, SUCH
JUDGMVENT SHALL NOT AFFECT, | MPAIR, OR | NVALI DATE THE RENMAI NDER THEREOF,
BUT SHALL BE CONFINED IN I TS OPERATI ON TO THE CLAUSE, SENTENCE, PARA-
GRAPH, SECTI ON, OR PART THEREOF DI RECTLY | NVOLVED I N THE CONTROVERSY AND
N WH CH SUCH JUDGVENT SHALL HAVE BEEN RENDERED.

S 2. The environnental conservation lawis anmended by adding a new
section 71-3705 to read as foll ows:

S 71-3705. ENFORCEMENT OF TITLE 5 OF ARTICLE 37.

ANY PERSON VWHO VIOLATES THE PROVI SIONS OF TI TLE 5 OF ARTICLE 37 OF
TH S CHAPTER SHALL BE SUBJECT TO THE I MPCSI TION OF A CIVIL PENALTY NOT
EXCEEDI NG ONE HUNDRED FI FTY DOLLARS FOR EACH SI NGLE VI OLATI ON.

S 3. This act shall take effect 1 year after it shall have becone a
| aw.



