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STATE OF NEW YORK

7056--B
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 19, 2009

Introduced by M of A BENEDETTO -- read once and referred to the
Committee on Corporations, Authorities and Conmm ssions -- comrittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- reported and referred to the Conmttee on Rules
-- Rules Commttee discharged, bill anmended, ordered reprinted as
amended and reconmitted to the Commttee on Rul es

AN ACT to amend the public authorities law, in relation to requiring
public authorities and public benefits corporations to negotiate wth
professional firms providing architectural or engineering services in
order fromthe nost qualified to the least qualified wth regard to
the provision of services to the authority or corporation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (iv) of paragraph (b) of subdivision 3 of
section 2879 of the public authorities |aw, as anended by chapter 383 of
the laws of 1994, is anended to read as foll ows:

(iv) as used in this subparagraph, the term"professional firnf shal
be defined as any individual or sole proprietorship, partnership, corpo-
ration, association, or other legal entity permtted by lawto practice
the professions of architecture, engineering or surveying.

IT IS THE POLI CY OF NEW YORK STATE TO NEGOTI ATE CONTRACTS FOR ARCHI -
TECTURAL AND/ OR ENG NEERI NG SERVI CES AND/ OR SURVEYI NG SERVICES ON THE
BASIS OF DEMONSTRATED COWPETENCE AND QUALIFICATION FOR THE TYPE OF
PROFESSI ONAL SERVI CES REQUI RED AND AT FAI R AND REASONABLE FEES.

IN THE PROCUREMENT OF ARCH TECTURAL, ENG NEERING AND  SURVEYI NG
SERVI CES, THE CORPORATI ON SHALL ENCOURAGE PROFESSI ONAL FI RMS ENGAGED I N
THE LAWFUL PRACTI CE OF THE PROFESSI ON TO SUBM T AN ANNUAL STATEMENT OF
QUALI FI CATI ONS AND PERFORVMANCE DATA. THE CORPORATI ON FOR EACH PROPOSED
PRQIECT SHALL EVALUATE CURRENT STATEMENTS OF QUALI FI CATI ONS AND PERFORM
ANCE DATA ON FILE WTH THE CORPORATI ON. | F DESI RED, THE CORPORATI ON MAY
CONDUCT DI SCUSSI ONS W TH THREE OR MORE PROFESSI ONAL FIRVB REGARDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANTI Cl PATED DESI GN CONCEPTS AND PROPOSED METHODS OF APPROACH TO THE
ASS| GNMENT. THE CORPORATI ON SHALL SELECT, I N ORDER OF PREFERENCE, BASED
UPON CRI TERI A ESTABLI SHED BY THE CORPCRATI ON, NO LESS THAN THREE PROFES-
SIONAL FIRMS DEEMED TO BE THE MOST H GHLY QUALI FI ED TO PROVI DE THE
SERVI CES REQUI RED.

EVERY CORPORATI ON SHALL NEGOTI ATE A CONTRACT WTH THE H GHEST QUALI -
FIED PROFESSIONAL FIRM FOR ARCH TECTURAL ANDY OR ENG NEERI NG SERVI CES
AND/ OR SURVEYI NG SERVI CES AT COVPENSATI ON WHI CH THE CORPORATI ON DETER-
MNES IN WRITING TO BE FAIR AND REASONABLE TO SUCH CORPORATI ON. IN
MAKI NG THI S DECI SI ON, THE CORPORATI ON SHALL TAKE | NTO ACCOUNT THE ESTI -
MATED VALUE OF THE SERVICES TO BE RENDERED, | NCLUDI NG THE COSTS, THE
SCOPE, COWVPLEXI TY AND PROFESSI ONAL NATURE THEREOF.

The corporation shall not refuse to negotiate with a professional firm
solely because the ratio of the "allowable indirect costs" to direct
| abor costs of the professional firmor the hourly |abor rate in any
| abor category of the professional firmexceeds a linmtation generally
set by the corporation in the determ nation of the reasonabl eness of the
estimated cost of services to be rendered by the professional firm but
rat her the corporation should al so consider the reasonabl eness of cost
based on the total estimted cost of the service of the professional
firmwhich should include, anong other things, all the direct |abor
costs of the professional firmfor such services plus all "allowable
indirect costs,” other direct costs, and negotiated profit of the
professional firm "Allowable indirect costs" of a professional firmare
defined as those costs generally associated with overhead whi ch cannot
be specifically identified with a single project or contract and are
consi dered reasonable and allowable wunder specific state contract or
allowability limts., SHOULD THE CORPORATI ON BE UNABLE TO NEGOTIATE A
SATI SFACTORY CONTRACT WTH THE PROFESSI ONAL FI RM CONSI DERED TO BE THE
MOST QUALI FIED, AT A FEE THE CORPORATION DETERM NES TO BE FAIR AND
REASONABLE TO THE CORPORATI ON, NEGOTI ATI ONS W TH THAT PROFESSI ONAL FI RM
SHALL BE FORMALLY TERM NATED. THE CORPORATI ON SHALL THEN UNDERTAKE
NEGOTI ATIONS W TH THE SECOND MOST QUALI FI ED PROFESSI ONAL FI RM  FAI LI NG
ACCORD W TH THE SECOND MOST QUALI FI ED PROFESSI ONAL FI RM THE CORPORATI ON
SHALL FORMALLY TERM NATE NEGOTI ATI ONS. THE CORPORATI ON SHALL THEN UNDER-
TAKE NEGOTI ATIONS WTH THE THIRD MOST QUALIFIED PROFESSIONAL FIRM
SHOULD THE CORPORATI ON BE UNABLE TO NEGOTI ATE A SATI SFACTORY CONTRACT
W TH ANY OF THE SELECTED PROFESSI ONAL FI RMS, | T SHALL SELECT ADDI TI ONAL
PROFESSI ONAL  FIRVS | N ORDER OF THEI R COVPETENCE AND QUALI FI CATI ONS AND
| T SHALL CONTI NUE NEGOTI ATI ONS | N ACCORDANCE W TH THI' S SECTI ON UNTIL AN
AGREEMENT |S REACHED. THE PROVI SI ONS OF THI S SUBPARAGRAPH SHALL ONLY
APPLY TO ENG NEERI NG AND/ OR ARCHI TECTURAL SERVICES AND/ OR SURVEYI NG
SERVI CES | N EXCESS OF TWENTY- FI VE THOUSAND DOLLARS.

S 2. This act shall take effect imediately.



