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STATE OF NEW YORK

7018
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 18, 2009

Introduced by M of A GOITFRIED, PAULIN, COOK -- Milti-Sponsored by --
M of A DI NONTZ, GALEF, LAVINE, MAISEL -- read once and referred to
the Committee on | nsurance

AN ACT to anend the insurance law, in relation to conversion of nedical
or dental expense indemity corporations or health or hospital service
corporations into a corporation organi zed for pecuniary profit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 7318
to read as foll ows:

S 7318. CONVERSI ON OF CERTAIN ARTICLE FORTY-THREE CORPORATI ONS AND
HEALTH MAI NTENANCE ORGANI ZATIONS. (A) (1) THI S SECTI ON SHALL APPLY TO
ARTI CLE FORTY- THREE CORPORATI ONS NOT SUBJECT TO SECTI ON SEVEN THOUSAND
THREE HUNDRED SEVENTEEN OF THI S ARTI CLE AND HEALTH MAI NTENANCE ORGANI ZA-
TI ONS DO NG BUSI NESS AS NOT- FOR- PROFI T ORGANI ZATI ONS.

(2) FOR THE PURPCSES OF THI S SECTI ON:

(A) "APPLI CANT" SHALL MEAN A CORPORATI ON OR OTHER ENTI TY ORGANI ZED
PURSUANT TO THIS ARTICLE OR A NOT-FOR- PROFIT ORGAN ZATI ON CERTI FI ED
PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW AND WHI CH SEEKS
TO CONVERT | NTO A CORPORATI ON OR OTHER ENTITY ORGANI ZED FOR PECUNI ARY
PROFIT OR INTO A FOR- PROFI T ORGANI ZATI ON OF ANY KI ND.

(B) "CONVERT" OR "CONVERSI ON' SHALL MEAN ANY TRANSACTI ON THE EFFECT OF
VWHI CH | S TO CHANGE THE STATUS, ORI ENTATI ON OR OPERATI ON OF THE APPLI CANT
FROM A NOT- FOR- PROFI T ORGANI ZATI ON TO A FOR- PROFI T ORGANI ZATI ON, | NCLUD-
| NG W THOUT LI M TATI ON:

(1) ANY SALE, LEASE, TRANSFER, EXCHANGE, OPTI ON, CONVEYANCE, d FT,
JO NT VENTURE, MERGER, CONSOLI DATI ON OR DI SPCSI TION OR SERI ES OF DI SPO-
SI TIONS OVER A PERI OD UP TO FI VE YEARS;, OR

(1'l) ANY TRANSFER OF CONTROL, RESPONSIBILITY OR GOVERNANCE OR SERI ES
OF SUCH TRANSFERS OVER A PERI 0D OF UP TO FI VE YEARS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6377-01-9
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(C) "CHARI TABLE ASSET" SHALL MEAN THE FAI R MARKET VALUE OF THE APPLI -
CANT OR PORTI ON THEREOF | NVOLVED | N THE CONVERSI ON.

(3) ANY APPLICANT SHALL, NO LESS THAN ONE HUNDRED FI FTY DAYS BEFORE
PRESENTI NG A PETI TI ON FOR CONVERSI ON TO THE SUPREME COURT, SUBM T AN
APPL| CATION TO THE ATTORNEY GENERAL. THE APPLI CANT SHALL PRESENT SUCH A
PETI TI ON TO THE SUPREME COURT | N ACCORDANCE W TH THE PROCEDURES | N PARA-
GRAPHS (A), (B) AND (C) OF SECTION FIVE HUNDRED ELEVEN OF THE
NOT- FOR- PROFI T CORPORATI ON LAW | F THE CONVERSI ON | NVOLVES A TRANSFER OR
DI SPOSI TI ON SUBJECT TO SECTI ONS FI VE HUNDRED TEN AND FI VE HUNDRED ELEVEN
OF THE NOT- FOR- PROFI T CORPORATI ON LAW A MERGER OR CONSOLI DATI ON PURSU-
ANT TO ARTI CLE NI NE OF THE NOT- FOR- PROFI T CORPORATI ON LAW AN  AMVENDVENT
PURSUANT TO ARTICLE EIGHT OF THE NOT- FOR- PROFI T CORPORATI ON LAW OR A
DI SSOLUTI ON PURSUANT TO ARTI CLE TEN OF THE NOT- FOR-PROFI T CORPORATI ON
LAW THE APPLI CANT SHALL ALSO COVPLY W TH ALL APPLI CABLE REQUI REMENTS OF
SUCH LAW SUCH APPLI CATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO

(A) THE BOARD OF DI RECTORS RESOLUTI ON REQUI RED BY SECTI ON FI VE HUNDRED
TEN,  El GHT HUNDRED TWO, NI NE HUNDRED TWO, NI NE HUNDRED THREE, ONE THOU-
SAND ONE OR ONE THOUSAND TWD OF THE NOT- FOR- PROFI T CORPORATI ON LAW OR
COVPARABLE ACTI ON BY THE APPLI CANT' S GOVERNI NG BODY;

(B) THE | NFORMATI ON REQUI RED TO BE | NCLUDED | N THE APPLI CANT' S PETI -
TI ON TO THE SUPREME COURT;

(C) A STATEMENT OF THE BENEFI TS THE APPLI CANT PROVI DES TO THE PUBLIC
AND 1 TS SUBSCRI BERS, ENROLLEES AND BENEFI Cl ARl ES;

(D) AN ASSESSMENT OF THE | MPACT THAT THE PROPOSED CONVERSI ON MAY HAVE
ON HEALTH CARE ACCESS, SERVI CES AND COVERAGE | N THE AREA SERVED BY THE
APPL| CANT; AND

(E) ALL OTHER SUCH | NFORMATI ON WHI CH THE ATTORNEY GENERAL DEEMS NECES-
SARY.

THE ATTORNEY GENERAL, AFTER CONSULTI NG W TH THE COWM SSI ONER OF HEALTH
AND THE SUPERI NTENDENT, MAY ADOPT SUCH REGULATI ONS OR ESTABLI SH SUCH
PROCEDURES NOT | NCONSI STENT W TH THI S SUBSECTI ON AS THE ATTORNEY GENERAL
DEEMS NECESSARY OR PROPER TO | MPLEMENT TH' S SUBSECTI ON.  NO APPLI CATI ON
SHALL BE DEEMED TO BE COMPLETE UNTIL THE ATTORNEY GENERAL HAS ACKNOW-
EDGED, | N WRI TING THE RECEI PT OF A COVPLETE APPLI CATI ON.

(4) UPON RECEI PT OF A COVPLETE APPLI CATI ON, THE ATTORNEY GENERAL SHALL
PROVI DE NOTI CE TO THE PUBLI C, THE COWM SSI ONER OF HEALTH AND THE SUPER-
| NTENDENT OF THE FILING OF THE APPLI CATI ON, AND SHALL HAVE NO LESS THAN
ONE HUNDRED TVENTY DAYS TO APPROVE, DI SAPPROVE OR CONDI TI ONALLY APPROVE
THE APPLI CATI ON, PROVI DED, HOWEVER THAT THE ATTORNEY GENERAL MAY EXTEND
SUCH TIME LIMT FOR AN ADDI TI ONAL SI XTY DAYS UPON A SUBSTANTI AL AMEND-
MENT TO THE APPLI CATI ON OR FOR OTHER GOOD CAUSE. | N UNDERTAKI NG A REVI EW
OF AN APPLI CATI ON, THE ATTORNEY GENERAL SHALL BE AUTHORIZED TO HIRE
| NDEPENDENT ~ FI NANCI AL, HEALTH, LEGAL AND OTHER EXPERTS AND CONSULTANTS,
THE REASONABLE AND NECESSARY COSTS OF WHI CH SHALL BE THE RESPONSI Bl LI TY
OF THE APPLI CANT. PROVPTLY FOLLON NG CONSUMMVATI ON OF THE CONVERSI ON, THE
SURVI VI NG FOR- PROFI T ORGANI ZATI ON SHALL REI MBURSE THE CHARI TABLE ENTI TY
RECEI VI NG THE CHARI TABLE ASSET FOR THE COSTS OF SUCH EXPERTS AND
CONSULTANTS, SUCH REI MBURSEMENTS TO BE MADE NOT LATER THAN THREE YEARS
AFTER THE SUPREME COURT' S ORDER AUTHORI ZI NG THE APPLI CANT' S PETI TION TO
CONVERT BECOMES FI NAL AND UNAPPEALABLE.

(5) W TH N FORTY- FI VE DAYS AFTER THE ATTORNEY GENERAL DEEMS AN APPLI -
CATI ON COVPLETE, THE ATTORNEY GENERAL SHALL HOLD ONE OR MORE PUBLIC
HEARI NGS ON THE APPLI CATI ON W TH N THE AREA SERVED BY THE APPLI CANT. THE
NUVMBER AND LOCATIONS OF THE HEARINGS SHALL BE SUFFI Cl ENT TO ENSURE
ADEQUATE PUBLI C | NVOLVEMENT AND COMMVENT. | MVEDI ATELY AFTER THE ATTORNEY
GENERAL DEEMS THE APPLICATION COWPLETE, THE APPLI CANT SHALL PROVI DE
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NOTI CE OF THE PUBLI C HEARI NGS THROUGHOUT THE AREA AFFECTED BY THE APPLI -
CATI ON, BY DI STRI BUTI NG A FORM OR NOTI CE APPROVED BY THE ATTORNEY GENER-
AL AND | NCLUDI NG SUCH NOTI CES | N THE STATE REG STER, | N ACCORDANCE W TH
THE STATE ADM NI STRATI VE PROCEDURE ACT, | N NEWSPAPERS OF GENERAL Cl RCU-
LATI ON AND ELECTRONI C NOTI CES POSTED ON THE | NTERNET. THE APPLI CANT
SHALL NOTIFY POLI CYHOLDERS, SUBSCRI BERS, ENROLLEES AND PROVI DERS OF
HEALTH CARE SERVI CES UNDER CONTRACT W TH THE APPLI CANT, IN WRITING OF
THE APPLICATION AND HEARINGS. |IN THE EVENT THAT THERE IS A MATERI AL
AVENDVENT TO THE APPLI CATI ON, ADDI Tl ONAL HEARI NGS SHALL BE HELD W TH DUE
NOTI CE PROVI DED. W THI N FI VE DAYS OF RECEI PT OF A COVMPLETE APPLI CATI ON,
THE APPLI CATION AND ANY SUPPORTI NG MATERI AL SUBM TTED TO THE ATTORNEY
GENERAL | N CONJUNCTI ON W TH THE APPLI CATI ON SHALL BE DEEMED TO BE PUBLIC
RECORDS AND SHALL BE MADE AVAI LABLE TO THE PUBLI C FOR | NSPECTI ON DURI NG
NORMAL BUSI NESS HOURS, AT NO COST, AT THE APPLI CANT' S MAIN OFFI CE W THI N
THE STATE OF NEW YORK, AND AT THE OFFI CE OF THE ATTORNEY GENERAL. ALSO
W THI N FI VE DAYS OF THE APPLI CANT' S RECEI PT OF THE ATTORNEY GENERAL'S
WRI TTEN ACKNOWLEDGEMENT OF A RECEIPT OF A COVPLETE APPLI CATION, THE
APPLI CANT SHALL POST | TS APPLI CATION AND ALL SUCH SUPPORTI NG MATERI AL
ELECTRONI CALLY ON THE | NTERNET. THE ATTORNEY GENERAL SHALL CAUSE A TRAN-
SCRIPT TO BE MADE OF EACH PUBLIC HEARI NG AND SUCH TRANSCRI PT AND ANY
SUBM TTED WRI TTEN COMMENTS SHALL BE PUBLI C RECORDS. THE COWM SSI ONER OF
HEALTH AND THE SUPERI NTENDENT SHALL PROVPTLY PROVI DE THE ATTORNEY GENER-
AL W TH THE TRANSCRI PT OF ANY OTHER PUBLI C HEARI NGS THEY HOLD OR WRI TTEN
COWENTS THEY RECEIVE W TH RESPECT TO THE PROPOSED CONVERSI ON, AND ANY
SUCH TRANSCRI PT AND COWMENTS SHALL BE PUBLI C RECORDS.

(6) THE ATTORNEY GENERAL SHALL NOT APPROVE AN APPLI CATI ON UNLESS HE OR
SHE DETERM NES THAT:

(A) THE CHARI TABLE ASSET | S BEI NG TRANSFERRED TO A CHARI TABLE ORGAN-
| ZATI ON THAT SATI SFIES THE CRITERIA OF TH' S SUBSECTI ON, AND THE CHARI TA-
BLE ASSET SHALL BE | RREVOCABLY DEDI CATED TO CHARI TABLE HEALTH PURPCSES;

(B) THE RECI Pl ENT OF THE CHARI TABLE ASSET IS El THER AN EXI STI NG OR NEW
TAX- EXEMPT CHARI TABLE ORGANI ZATI ON OPERATI NG PURSUANT TO 26 U.S.C. A
SEC. 501(C)(3) OR 501(C)(4) OF THE FEDERAL |NTERNAL REVENUE CODE, AS
AVENDED OR ANY COMPARABLE PROVISION OF ANY SUCCESSOR LAW | N El THER
| NSTANCE, WHETHER OR NOT THE CHARI TABLE ORGANI ZATI ON |'S CLASSI FIED AS A
PRI VATE FOUNDATI ON UNDER SECTI ON 509 OF THE | NTERNAL REVENUE CODE, AS
AVENDED OR ANY COMPARABLE PROVI S| ON OF ANY SUCCESSOR LAW | T SHALL BE
SUBJECT TO THE RESTRI CTI ONS AND LI M TATI ONS THAT APPLY TO PRI VATE FOUN-
DATI ONS | N SECTI ONS 4941 THROUGH 4945 OF THE | NTERNAL REVENUE CODE, AS
AVENDED OR ANY COMPARABLE PROVI S| ON OF ANY SUCCESSOR LAW

(C) THE ASSETS, PROCEEDS OR OTHER VALUE BEI NG CONVEYED TO SUCH CHARI -
TABLE ORGANI ZATI ON ARE AT LEAST EQUAL TO THE FAIR MARKET VALUE OF THE
APPLI CANT, OR THE PORTI ON OF THE APPLI CANT | NVOLVED | N THE CONVERSI ON,
BASED ON AN | NDEPENDENT VALUATI ON OF THE CHARI TABLE ASSET. FAIR MARKET
VALUE WLL BE DETERM NED AS OF THE TI ME OF CONVERSI ON AND SHALL TAKE
| NTO ACCOUNT ALL RELEVANT CONSI DERATI ONS, | NCLUDI NG, BUT NOT LIM TED TO,
MARKET VALUE, | NVESTMENT OR EARNI NGS VALUE, NET ASSET VALUE, A CONTROL
PREM UM THE VALUE OF ANY LICENSES THAT MAY BE TRANSFERRED TO THE
SUCCESSOR CORPORATI ON BY THE APPLI CANT AND THE ECONOM C | MPACT OF THE
CONVERSION ON THIS STATE RELATED TO THE TRANSFER OF THE FAI R MARKET
VALUE. THE ATTORNEY GENERAL MAY PERM T ALL OR A PORTI ON OF THE CONSI DER-
ATI ON CONVEYED TO THE CHARI TABLE ORGANI ZATI ON TO CONSI ST OF EQUITY IN
THE FOR PROFIT ORGANI ZATION THAT IS THE SURVIVOR OF THE CONVERSI ON,
PROVI DED THAT ANY CONSTRAI NTS ON THE VOTI NG OR TRANSFERABI LI TY OF SUCH
EQU TY SHALL BE CONSI DERED | N DETERM NI NG WHETHER FAI R MARKET VALUE OF
THE CHARI TABLE ASSET |'S BEI NG TRANSFERRED TO THE CHARI TABLE ORGANI ZA-
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TION. THE APPLI CANT SHALL SUBM T AN | NDEPENDENT VALUATION WTH I TS
APPLI CATI ON. THE ATTORNEY GENERAL MAY REQUI RE THE APPLI CANT TO SUBM T
ADDI TI ONAL  VALUATI ONS OR APPRAI SALS. THE ATTORNEY GENERAL SHALL UTI LI ZE
| NDEPENDENT FI NANCI AL EXPERTS OR CONSULTANTS TO REVI EW THE APPLI CANT' S
VALUATI ON OR APPRAI SAL AND, | F THE ATTORNEY GENERAL DEEMS APPROPRI ATE,
TO CONDUCT ONE OR MORE SEPARATE | NDEPENDENT VALUATI ONS;

(D) THE FAIR MARKET VALUE OF THE APPLI CANT HAS NOT AND IS NOT BEI NG
MANI PULATED, OR OITHERW SE ALTERED IN CONNECTION WTH THE PROPOSED
CONVERSI ON, I N ANY MANNER THAT CAUSES THE CHARI TABLE ASSET TO DECREASE
OR BE UNDERVALUED,

(E) THE CONVERSI ON W LL NOT RESULT I N | NUREMENT TO ANY PRI VATE PERSON
OR ENTI TY, | NCLUDI NG STOCK OPTI ONS, AGREEMENTS NOT TO COVPETE, AND OTHER
PRI VATE BENEFI TS;

(F) THE APPLI CANT USED DUE DI LI GENCE, SOUGHT AND CONSI DERED ALTERNA-
TI'VE TRANSACTI ONS, AND PERFORVED REASONABLE CHARACTER AND COMPETENCE
REVI EW AND OTHERW SE FULFI LLED I TS FI DUCI ARY OBLI GATIONS OF DUE CARE,
LOYALTY AND OBEDI ENCE TO THE APPLI CANT, | N SELECTI NG THE SUCCESSOR ENTI -
TY OR PERSONS | NVOLVED IN THE CONVERSI ON, | N NEGOTI ATI NG THE TERMS AND
CONDI TI ONS OF THE CONVERSI ON, AND | N DECI DI NG TO CONVERT | N ACCORDANCE
WTH THE TERMS OF THE APPLI CATI ON;

(G THE CHARI TABLE ORGANI ZATI ON RECEI VI NG THE CHARI TABLE ASSETS, |ITS
DI RECTORS, OFFI CERS AND STAFF SHALL BE AND W LL REMAIN | NDEPENDENT OF
ANY CONTROL OR | NFLUENCE BY THE SURVI VI NG FOR- PROFI T ORGANI ZATI ON AND
| TS AFFI LI ATES AND SUCCESSORS. SUCH REQUI REMENT SHALL NOT' PREVENT THE
CHARI TABLE ORGANI ZATI ON FROM VOTI NG | TS EQUI TY SHARES I N THE FOR- PROFI T
ORGANI ZATI ON TO ELECT DESIGNEES TO THE BOARD OF DI RECTORS OF THE
FOR- PROFI T ORGANI ZATI ON. NO PERSON WHO | S AN OFFI CER, DI RECTOR OR STAFF
MEMBER OF THE APPLI CANT AT THE TI ME THE APPLI CATION IS SUBM TTED TO THE
ATTORNEY GENERAL, OR THEREAFTER SHALL BE AN OFFI CER, DI RECTOR OR STAFF
MEMBER OF THE CHARI TABLE ORGANI ZATI ON RECEI VI NG THE CHARI TABLE ASSET. NO
DI RECTOR, OFFI CER, AGENT OR EMPLOYEE OF THE APPLI CANT OR THE CHARI TABLE
ORGANI ZATI ON  RECEI'VING THE CHARI TABLE ASSET W LL BENEFI T DI RECTLY OR
I NDI RECTLY FROM THE CONVERS|I ON OR TRANSACTI ONS CONTEMPLATED THEREBY;

THE CHARI TABLE ORGANI ZATlI ON RECEI VI NG THE CHARI TABLE ASSETS W LL
ESTABLI SH FORVAL MECHANISMS TO AVAO D CONFLICTS OF | NTEREST AND TO
PROH BI T GRANTS BENEFI TI NG THE SURVI VI NG FOR- PROFI T ORGANI ZATION, OR I TS
AFFI LI ATES OR SUCCESSORS, DI RECTORS, MANAGEMENT AND STAFF,;

(1) THE M SSI ON OF THE CHARI TABLE ORGANI ZATI ON RECEI VI NG THE CHARI TA-
BLE ASSET SHALL | NCLUDE:

(1) EXPANSI ON OF ACCESS TO HEALTH CARE BY EXTENDI NG HEALTH | NSURANCE
COVERACE TO STATE RESI DENTS WHO CANNOT  AFFORD TO PURCHASE THEIR OW
COVERACGE OR WHO HAVE COVERAGE THAT | S | NADEQUATE TO MEET THEI R NEEDS;

(1) EXPANSI ON AND ENHANCEMENT OF ACCESS TO HEALTH CARE BY AUGVENTI NG
AND CREATI NG HEALTH CARE PROGRAMS THAT DELI VER SERVI CES TO POPULATI ONS
THAT ARE UNABLE TO ACCESS HEALTH CARE SOLELY THROUGH EXPANDED HEALTH
| NSURANCE COVERAGE; AND

(I'1'1) AUGMENTATION OF I TS OTHER PROGRAM PRIORITIES BY SUPPORTI NG
PROGRAMS THAT | NFORM AND EDUCATE NEW YORKERS ABOUT PUBLI C HEALTH | SSUES
AND EMPONER COMVUNI TI ES TO ADDRESS THESE | SSUES BY BECOM NG MORE EFFEC
TI'VE AT | DENTI FYI NG AND ARTI CULATI NG HEALTH CARE NEEDS AND | MPLEMENTI NG
SOLUTI ONS.

PROGRAMS OR | NI TI ATIVES | NSTI TUTED BY THE CHARI TABLE ORGAN ZATI ON
SHALL NOT NEGLECT THE RESI DENTS OR | NSTI TUTI ONS SERVED BY THE APPLI CANT
PRI OR TO THE CONVERSI ON,

(J) THE APPLI CANT HAS CONSULTED W TH SUBSCRI BERS, | NSTI TUTI ONS, HEALTH
CARE PROVI DERS AND COMMUNITY LEADERS IN THE SERVICE AREA AND HAS
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RETAI NED AN | NDEPENDENT CONSULTANT TO MAKE RECOMVENDATI ONS FOR APPO NT-
MENTS TO THE BOARD OF DI RECTORS OF THE CHARI TABLE ORGANI ZATI ON RECEI VI NG
THE CHARI TABLE ASSET. THE APPLI CANT SHALL SUBM T I TS PROPOSED NOM NEES
TO THE BOARD AND TO THE ATTORNEY GENERAL PRI OR TO THEI R APPO NTMENT, AND
THE ATTORNEY GENERAL SHALL NOT APPROVE SUCH NOM NEES UNLESS HE OR SHE
FI NDS THAT THE BOARD | S BROADLY REPRESENTATIVE OF THE COWUN TY AND
| NCLUDES REPRESENTATI VES OF CONSUVMER AND PUBLI C | NTEREST ORGANI ZATI ONS
AND | NDI VI DUALS W TH EXPERTI SE | N PUBLI C HEALTH, HEALTH CARE DELI VERY
AND FI NANCI NG, CONSUMER HEALTH | SSUES, | NVESTMENTS AND PHI LANTHROPI C
ADM NI STRATI ON. THE ATTORNEY GENERAL SHALL ALSO FI ND THAT THE CHARI TA-
BLE ORGANI ZATI ON'S STRUCTURE PROVI DES MECHANI SM5 FOR ONGO NG COMVUNI TY
CONSULTATI ON AND ENGAGEMENT | NCLUDI NG, BUT NOT LIMTED TO  THE ESTAB-
LI SHVENT OF A COVMUNI TY ADVI SORY BQOARD;

(K) THE CHARI TABLE ORGANI ZATI ON RECEI VI NG THE CHARI TABLE ASSETS AGREES
IN VRI TI NG TO REA STER AND FI LE ANNUAL FI NANCI AL REPORTS W TH THE ATTOR-
NEY GENERAL | N COVPLI ANCE WTH SECTION 8-1.4 OF THE ESTATES, POAERS, AND
TRUSTS LAWAND TO PCST | TS REG STRATI ON FI LI NG AND ANNUAL REPORTS ELEC-
TRONI CALLY ON THE | NTERNET; AND

(L) A FOR-PROFI T HEALTH PLAN OR PLANS HAVE A SI GNI FI CANT MARKET SHARE
IN THE GEOGRAPHI C AREAS SERVED BY THE APPLI| CANT.

(7) THE SUPERI NTENDENT, W THI N NI NETY DAYS AFTER THE DATE THE ATTORNEY
GENERAL PROVIDES NOTICE TO HM OR HER OF THE APPLI CATI ON, SHALL ADVI SE
THE APPLI CANT AND THE ATTORNEY GENERAL IN WRITING WHETHER THE SUPER-
| NTENDENT APPROVES, DI SAPPROVES OR CONDI TI ONALLY APPROVES THE APPLI CA-
TION AND THE REASONS FOR H'S OR HER DECI SION. | N MAKING H' S OR HER DECI -
SION, THE SUPERI NTENDENT SHALL DETERM NE WHETHER THE APPLI CATION IS IN
THE BEST |INTEREST OF POLI CYHOLDERS, SUBSCRI BERS AND ENROLLEES AND
COWPLI ES W TH ALL APPLI CABLE PROVI SIONS OF THI S CHAPTER AND REGULATI ONS
THEREUNDER, @ AND WHETHER FOLLOW NG THE CONVERSI ON, THE FOR- PROFI T ORGAN-
| ZATI ON'S SUCCESSOR W LL HAVE SUFFI Cl ENT CAPI TAL AND RESERVES TO MEET
| TS OBLI GATI ONS TO SUBSCRI BERS, POLI CYHOLDERS, ENROLLEES AND HEALTH CARE
PROVI DERS.

(8) AN APPLICANT SHALL NOT SUBM T ITS PETITION TO THE SUPREME COURT
UNTIL I'T RECElI VES NOTlI CE FROM THE SUPERI NTENDENT AND THE ATTORNEY GENER-
AL OF THEI R DETERM NATI ONS PURSUANT TO THI S SUBSECTI ON OR UNTIL THE TI ME
FOR THEI R MAKI NG SUCH DETERM NATI ONS HAS CONCLUDED. THE APPLI CANT SHALL
ATTACH THE DETERM NATI ONS OF THE SUPERI NTENDENT TO | TS PETITION, AND
SERVE THE SUPERI NTENDENT W TH NOTI CE OF THE COURT SUBM SSI ON | N THE SAME
MANNER AND WTH N THE SAME TIME LIMT THAT NOTICE | S TO BE G VEN TO THE
ATTORNEY GENERAL. W TH N TWENTY DAYS FOLLOW NG NOTI FI CATION OF A PETI -
TION TO THE SUPREME COURT BY AN APPLI CANT PURSUANT TO AND | N ACCORDANCE
W TH THE PROCEDURE SET FORTH I N PARAGRAPH (B) OF SECTION FIVE HUNDRED
ELEVEN OF THE NOT- FOR- PROFI T CORPORATI ON LAW THE ATTORNEY GENERAL SHALL
ADVISE THE COURT IN WRITING AS TO WHETHER THE PETI TI ON SHOULD BE
APPROVED, DI SAPPROVED OR CONDI Tl ONALLY APPROVED, AND THE REASONS FOR
SUCH RECOVMENDATI ON AND SHALL MAKE EACH RECOMMENDATI ON AVAI LABLE TO THE
PUBLI C.

(9) INTHE CASE OF A COURT HEARING ON A PETITION FOR CONVERSI ON
SUBM TTED PURSUANT TO THI' S SUBSECTI ON ANDY OR SECTI ONS FI VE HUNDRED TEN
AND FI VE HUNDRED ELEVEN, ARTI CLE ElI GHT, NINE AND OR TEN OF THE NOT- FOR-
PROFI T CORPORATI ON LAW  ANY SUBSCRI BERS, ENROLLEES, POLI CYHOLDERS OR
BENEFI Cl ARI ES OF THE APPLI CANT OR THEI R DESI GNEES MAY ALSO APPEAR AT THE
HEARI NG AND SHOW CAUSE WHY THE APPLI CATION SHOULD OR SHOULD NOT BE
GRANTED.

(10) IF 1T SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT THAT THE
CONS| DERATI ON AND THE TERMS OF THE CONVERSI ON ARE FAI R AND REASONABLE TO
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THE CHARI TABLE ORGANI ZATI ON THAT | S RECEI VI NG THE CHARI TABLE ASSET, THAT
THE CHARI TABLE PURPOSES OF THE APPLI CANT WLL BE PROMOTED, THAT THE
CONVERSION IS CONSI STENT W TH THE FI DUCI ARY OBLI GATI ONS OF THE APPLI -
CANT' S DI RECTORS AND OFFI CERS, AND THAT THE TERMS AND CONDI TI ONS OF THE
CONVERSI ON TRANSACTI ON AND ANY TRANSACTI ONS CONTEMPLATED THEREBY ARE I N
THE BEST |INTERESTS OF THE RESIDENTS OF THE STATE OF NEW YORK AND THE
APPLI CANT' S POLI CYHOLDERS, SUBSCRI BERS, ENROLLEES, AND BENEFI CI ARIES, |IT
MAY AUTHORI ZE THE PROPOSED CONVERSI ON FOR SUCH CONSI DERATI ON AND UPON
SUCH TERMS AS THE COURT MAY PRESCRIBE. | N THE EVENT THE SUPREME COURT
MAKES AN AUTHORI ZATI ON  PURSUANT TO THI'S SUBSECTION, THE CHARI TABLE
ORGANI ZATI ON  CREATED PURSUANT TO THE CONVERSI ON OR RECEI VI NG THE CHARI -
TABLE ASSET SHALL BE SUBJECT TO THE APPLI CABLE PROVI SIONS OF THE COURT
ORDER AUTHORI ZI NG THE CONVERSI ON.

(B) IN THE EVENT THAT THE PROVI SIONS OF THI S SECTI ON CONFLI CT W TH THE
PROVI SI ONS OF THE NOT- FOR- PROFI T CORPORATI ON LAW THEN THE PROVI SI ONS OF
THI S SUBSECTI ON SHALL PREVAI L.

S 2. This act shall take effect imediately.



