Co~NOoOUI~,WNE

STATE OF NEW YORK

6976
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 18, 2009

Introduced by M of A P. RIVERA LUPARDO LIFTON, SCHRCEDER -- read
once and referred to the Commttee on Mental Health, Mental Ret ar da-
tion and Devel opnmental Disabilities

AN ACT to anmend the nental hygiene law, in relation to establishing the
inter-office coordinating council, providing for such council's power
and duties, and establishing the position of chairperson of the
inter-office coordinating counci

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1.03 of the nmental hygiene |law is anended by addi ng
two new subdivisions 1-a and 2-a to read as foll ows:

1- A, " CHAI RPERSON' MEANS THE CHAI RPERSON OF THE COUNCI L

2-A. "COUNCI L" MEANS THE | NTER- OFFI CE COORDI NATI NG COUNCI L.

S 2. Subdivisions 1, 2 and 3 of section 5.01 of the nmental hygi ene | aw
are renunbered subdivisions 2, 3 and 4 and a new subdivision 1 is added
to read as foll ows:

(1) I NTER- OFFI CE COORDI NATI NG COUNCI L;

S 3. The nmental hygiene |aw is anended by adding a new section 5.02 to
read as foll ows:

S 5. 02 CHAlI RPERSON.

THE HEAD OF THE | NTER- OFFI CE COORDI NATI NG COUNCI L SHALL BE THE CHAIR-
PERSON OF THE COUNCIL, WHO SHALL BE APPO NTED BY THE GOVERNOR, BY AND
W TH THE CONSENT OF THE SENATE, TO SERVE AT THE PLEASURE OF THE GOVER-
NOR; PROVI DED HOAEVER THAT THE CHAI RPERSON SHALL NOT BE A COWM SSI ONER

S 4. Subdivisions (a) and (b) of section 5.05 of the nental hygiene
| aw, subdivision (a) as added by chapter 978 of the laws of 1977 and
subdivision (b) as anended by chapter 294 of the |laws of 2007, are
amended to read as foll ows:

(a) The CHAI RPERSON, AND THE conmi ssioners of the offices of nental
health and nental retardation and devel opnental [disability] DI SABILI-
TIES of the departnment, as the head of the departnent, shall jointly

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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visit and inspect, or cause to be visited and inspected, all facilities
either public or private used for the care, treatnent and rehabilitation
of persons suffering fromnmental illness, nental retardation and devel -
oprmental disability in accordance with the requirenments of section four
of article seventeen of the New York state constitution.

(b) (1) The CHAI RPERSON, AND THE conmm ssioners of the offices of
mental health, nental retardation and devel opnental disabilities and
al cohol i sm and substance abuse services shall constitute [an inter-off-
ice coordinating] THE council which, consistent with the autonony of
each office for matters within its jurisdiction, shall ensure that the
state policy for the prevention, care, treatnment and rehabilitation of
nmental illness, nental retardation and devel opnmental disability, alco-
holi sm al cohol abuse, substance abuse, substance dependence, and chem -
cal dependence is planned, devel oped and inpl enented conprehensively;
that gaps in services to the multiply disabled are elimnated and that
no person is denied treatnent and services because he or she suffers
fromnore than one disability; that procedures for the regulation of
prograns which offer care and treatnent for nore than one class of
mental |y di sabl ed persons be coordinated between the offices having
jurisdiction over such progranms; and that research projects of the
institutes, as identified in section 7.17 or 13.17 of this chapter, are
coordinated to nmaximze the success and cost effectiveness of such
projects and to elimnate wasteful duplication

(2) The [inter-office coordinating] council shall annually issue a
report on its activities to the legislature on or before Decenber thir-
ty-first. Such annual report shall include, but not be limted to, the

following information: proper treatnment nodels and prograns for persons
with nultiple disabilities AND PERSONS WTH MJULTIPLE DI SABILITIES WHO
ARE SUBSTANCE AND/ OR ALCOHOL ABUSERS, and suggested inprovenents to such
nodel s and prograns; research projects of the institutes and their coor-
dination with each other; collaborations and joint initiatives undertak-
en by the offices of the departnent; consolidation of regul ations of
each of the offices of the departnment to reduce regulatory inconsisten-
cies between the offices; inter-office or office activities related to
wor kf orce training and devel opnent; data on the preval ence, availability
of resources and service utilization by persons with nultiple disabili-
ties; eligibility standards of each office of the departnent affecting
clients suffering fromnultiple disabilities, and eligibility standards
under which a client is determined to be an office's primary responsi -
bility;, agreenents or arrangenents on statewide, regional and |oca
government | evels addressi ng how deterni nati ons over client responsibil -
ity are made and client responsibility disputes are resol ved; inform-
tion on any specific cohort of clients with mnultiple disabilities for
whi ch substantial barriers in accessing or receiving appropriate care
has been reported or is known to the [inter-office coordinating] counci
or the offices of the departnment; and coordination of planning, stand-
ards or services for persons wth rmultiple disabilities between the
[inter-office coordinating] council, the offices of the departnment and
| ocal governnments in accordance with the | ocal planning requirenments set
forth in article forty-one of this chapter.

S 5. Subdivision (a) of section 5.07 of the nmental hygiene | aw, as
anmended by chapter 223 of the laws of 1992, the opening paragraph of
par agraph 1 as anended by chapter 558 of the laws of 1999, is anmended to
read as foll ows:

(a) (1) THERE |S HEREBY CREATED, W THI N THE DEPARTMENT, THE COUNCI L
FOR MENTAL HYA ENE PLANNING. THE COUNCIL FOR MENTAL HYd ENE PLANNI NG
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SHALL CONSI ST OF THE CHAI RPERSON AND THE COWM SSI ONERS OF MENTAL HEALTH,

MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TIES AND ALCOHOLI SM AND
SUBSTANCE ABUSE SERVI CES WHO SHALL SERVE EX- OFFI CI O, THE CHAI RPERSON OF
THE CONFERENCE OF LOCAL MENTAL HYd ENE DI RECTORS OR HI'S OR HER DESI GNEE

AND FOURTEEN MEMBERS; SIX OF WHOM SHALL BE APPO NTED BY THE GOVERNOR,

THREE OF WHOM SHALL BE APPO NTED BY THE TEMPORARY PRESIDENT OF THE
SENATE, THREE OF WHOM SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY,

ONE OF WHOM SHALL BE APPQO NTED BY EACH OF THE M NORI TY LEADERS OF EACH
SUCH HOUSE OF THE LEG SLATURE. THE COUNCI L FOR MENTAL HYGQ ENE PLANNI NG
SHALL ESTABLI SH STATEWDE GOALS AND OBJECTI VES TO GUI DE COVPREHENSI VE
PLANNI NG, RESOURCE ALLOCATI ON AND EVALUATI ON PROCESSES FOR STATE AND
LOCAL SERVI CES FOR THE MULTI PLY DI SABLED

(2) The nental health services council and the advisory councils on
mental retardation and devel opnental disabilities and alcoholism and
subst ance abuse services shall each establish statew de goal s and objec-
tives to guide conprehensive planning, resource allocation and eval u-
ation processes for state and local services for the nentally ill,
nmentally retarded and devel opnental |y di sabl ed and those suffering from
chem cal abuse or dependence, respectively. Such goals and objectives
shal I :

a. be neasurable in terns of attainment;

b. be conmmunicated to THE TEMPORARY PRESIDENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, providers of services, departnment facilities,
consuners and consuner representatives, and other appropriate state and
| ocal governnental agenci es;

c. require that all state and local public and private services for
the nmentally disabled be organized, staffed and financed to best neet
the needs of all nentally disabled persons whether receiving in-patient
or non in-patient services;

d. reflect the partnership between state and | ocal governnmental units;
and

e. enphasize that gaps in services be filled and that services are
provided to the nultiply disabl ed.

[(2)] (3) Such advisory councils shall establish, review, augnent or
delete from such goals and objectives, as appropriate, by neans of a
conti nui ng annual goal -setting process which is:

a. open, visible and accessible to the public; and

b. consistent with the statew de planning, appropriation and evalu-
ation processes and activities for services to the nentally disabl ed.

[(3)] (4) The advisory councils [are hereby enpowered to] SHALL hol d
public hearings and neetings to enable themto acconplish their duties.

S 6. The openi ng paragraph of paragraph 1 and paragraph 3 of subdivi-
sion (b) of section 5.07 of the nmental hygiene | aw, as anmended by chap-
ter 223 of the | aws of 1992, paragraph 3 as renunbered by chapter 322 of
the laws of 1992, are anended to read as foll ows:

The COUNCI L, AND THE offices of nental health [and], nental retarda-
tion and developnmental disabilities and the office of alcoholism and
subst ance abuse services shall each fornulate a statew de conprehensive
five-year plan for the provision of all state and | ocal services for the

MULTI PLY DI SABLED, nentally ill, nentally retarded and devel opnental |y
di sabl ed, and those suffering from alcoholism and substance abuse,
respectively. Each plan shall be fornulated from !l ocal conprehensive

pl ans devel oped by each | ocal governnental unit, with participation of
consuners, consumer groups, providers of services and departnental
facilities furnishing services to the nmentally disabled of the area in
conformance with statew de goals and objectives established by the COUN
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ClL FOR MENTAL HYG ENE PLANNING AND BY THE advi sory council of each
of fice. THE CHAI RPERSON AND THE COMM SSIONER OF EACH OFFICE OF THE
DEPARTMENT, RESPECTI VELY, SHALL ANNUALLY CERTI FY TO THE TEMPORARY PRESI -
DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY THAT SUCH STATEW DE
COVWPREHENSI VE FI VE- YEAR PLAN HAS BEEN FORMULATED AS REQU RED BY TH'S
PARAGRAPH. Each pl an shal |

(3) The CHAIRPERSON, AND THE comnm ssioners of each of the offices
shall be responsible for the devel opnent of such statewide five-year
plan for services wthin the jurisdiction of THE COUNCIL AND their
respective offices and after giving due notice shall conduct one or nore
public hearings on such plan. The COUNCIL FOR MENTAL HYG ENE PLANN NG
AND THE advi sory council of each office shall review the statew de five
year plan devel oped by such COUNCIL OR office and report its recomenda-
tions thereon to such CHAI RPERSON OR comm ssioner. [Each] THE CHAIR-
PERSON AND EACH conmm ssioner shall submt the plan, with appropriate
nodi fications, to the governor no later than the first day of Cctober of
each year in order that such plan may be considered with the estimtes
of the offices for the preparation of the executive budget of the state
of New York for the next succeeding state fiscal year.

[ Each] THE CHAI RPERSON AND EACH commi ssioner shall also submt such
plan to the |egislature. The statew de plan shall be reassessed and
updated at | east annually to enconpass the next ensuing five years to
ensure responsiveness to changing needs and goals and to reflect the
devel opnent of new information and the conpletion of program eval u-
ations. An interimreport detailing the CHAl RPERSON S AND EACH conmi s-
sioner's actions in fulfilling the requirements of this section in prep-
aration of the plan and nodifications in the plan of services being
consi dered by the CHAI RPERSON AND EACH conmmi ssioner shall be submtted
to the governor and the |egislature on or before the fifteenth day of
February of each year. Such interimreport shall include, but need not
be limted to:

[(a)] A actions to include participation of consuners, consuner
groups, providers of services and departnmental facilities, as required
by this subdivision; and

[(b)] B. any nodifications in the plan of services being considered by
t he CHAI RPERSON OR THE RESPECTI VE commi ssioner, to include: (i) conpel-
ling budgetary, programmatic or clinical justifications or other mjor
appropriate reason for any significant new statew de progranms or policy
changes from a prior (approved) five year conprehensive plan; and (ii)
procedures to involve or informlocal governnental units of such actions
or plans.

S 7. Subparagraph (vi) of paragraph 4 of subdivision (b) of section
5.07 of the nental hygiene | aw, as anended by chapter 723 of the | aws of
1993, is amended to read as foll ows:

(vi) specific proposals regarding the establishnent of denonstration
projects incorporating staff training, transfers and assignment of staff
of state-operated hospitals to the offices in |local governmental units
and in voluntary agencies. Such proposals shall take into consideration
those areas of the state that are determined to be nost in need of the
devel opnent of appropriate systens of service delivery to best neet the
appropriate needs of persons wth serious nental illness, including
children and adolescents wth serious enotional disturbances. On or
bef ore Decenber first, [nineteen hundred ninety-four] TWO THOUSAND ELEV-
EN a copy of such report, and such recomendations as nay be deened
appropriate shall be subnmitted to the governor, the tenporary president
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of the senate, the speaker of the assenbly, and the respective mnority
| eaders of each such house.

S 8 Title A of the nental hygiene |aw is amended by addi ng a new
article 6 to read as foll ows:

ARTI CLE 6
| NTER- OFFI CE COORDI NATI NG COUNCI L
SECTI ON 6. 01 DECLARATI ON OF PQOLI CY.
6. 03 | NTER- OFFI CE COORDI NATI NG COUNCI L; SCOPE OF RESPONSI BI L-
| TI ES.
6. 05 PONERS OF THE COUNCI L AND THE CHAI RPERSON;, HOW EXERCI SED.
6. 07 ORGANI ZATI ON AND ADM NI STRATI ON OF THE COUNCI L.
6. 09 PERSONNEL OF THE COUNCI L.
S 6.01 DECLARATI ON OF PQOLI CY.

IT IS THE POLICY OF THE STATE OF NEW YORK THAT ALL OF | TS RESI DENTS
VWHO ARE MENTALLY DI SABLED W LL RECEI VE SERVI CES ACCORDI NG TO THEIR | NDI -
VI DUALI ZED NEEDS AND, WHENEVER FEASIBLE, IN THEIR HOVE COWMUN TIES TO
ENABLE THEM TO REALI ZE THEI R FULLEST POTENTI AL FOR SELF- FULFI LLMENT AND
| NDEPENDENT LIVING I N SOCI ETY. I N ORDER TO ENSURE THAT THERE WLL BE
MAXI MUM OPPORTUNI TY FOR COOPERATI ON AMONG THE OFFI CES OF THE DEPARTMENT,
PARTI CULARLY | N REFERENCE TO | NDI VI DUALS W TH MULTI PLE DI SABI LI TI ES, AND
IN STATE AND LOCAL RELATIONS IN PLANNI NG FOR AND FUNDI NG SERVI CES FOR
THE MULTI PLY DI SABLED, THE | NTER- OFFI CE COORDI NATI NG COUNCIL 1S APPRO
PRI ATELY ESTABLI SHED, ACCORDI NG TO THE PROVI SIONS OF THI S CHAPTER, W TH
IN THE DEPARTMENT. THE ESTABLISHVENT OF THE COUNCIL IS DESIGNED TO
PROVI DE THE GOVERNMENTAL FRAMEWORK W THI N WHI CH AVAI LABLE RESOURCES W LL
BE MORE EFFECTI VELY BROUGHT TO BEAR I N PROVI DI NG CARE AND TREATMENT FOR
THE DI FFERENT CLASSES OF DI SABLED PERSONS.

S 6.03 | NTER- OFFI CE COORDI NATI NG COUNCI L; SCOPE OF RESPONSI BI LI Tl ES.

(A) THE COUNCIL IS CHARGED W TH THE RESPONSI Bl LI TY FOR ASSURI NG THE
DEVELOPMENT OF COVPREHENSI VE PLANS, PROGRAMS AND SERVI CES IN THE AREAS
OF RESEARCH, CARE, TREATMENT, REHABI LI TATI ON, EDUCATI ON AND TRAI NI NG OF
THE MULTI PLY DI SABLED. SUCH PLANS, PROGRAMS AND SERVI CES SHALL BE DEVEL-
OPED W TH THE COOPERATI ON OF THE OFFI CES OF THE DEPARTMENT WHERE APPRO
PRI ATE, LOCAL GOVERNMENTS, CONSUMERS, FAMLY MEMBERS, AND COMMUNI TY
ORGANI ZATI ONS AND AGENCI ES.

(B) THE COUNCI L SHALL ADVI SE AND ASSI ST THE GOVERNOR | N DEVELOPI NG
POLICIES DESIGNED TO MEET THE NEEDS OF THE MULTI PLY DI SABLED AND TO
ENCOURAGE THEI R FULL PARTI Cl PATI ON I N SOCI ETY.

(©) THE COUNCI L SHALL HAVE THE RESPONSI Bl LI TY FOR ENSURI NG THAT MULTI -
PLY DI SABLED PERSONS ARE PROVI DED WTH CARE, TREATMENT AND REHABI LI -
TATION, AND THAT SUCH CARE, TREATMENT AND REHABI LI TATION IS OF HI CGH
QUALI TY AND EFFECTI VENESS, AND THAT THE PERSONAL AND CIVIL RIGHTS OF
PERSONS RECElI VING SUCH CARE, TREATMENT AND REHABI LI TATI ON SERVI CES ARE
ADEQUATELY PROTECTED.

(D) THE COUNCI L SHALL FOSTER PROGRAMS FOR THE TRAI NIl NG AND DEVELOPMENT
OF PERSONS CAPABLE OF PROVI DI NG THE FOREGO NG SERVICES | N COOPERATI ON
W TH THE OFFI CES OF THE DEPARTMENT.

(E) THE COUNCIL SHALL COLLECT DATA AND SUBM T A REPORT, ON OR BEFORE
DECEMBER FI RST, TWD THOUSAND ELEVEN AND ANNUALLY THEREAFTER, ON MULTI PLY
DI SABLED PERSONS W TH REGARD TO THE EXACT NATURE OF THE DI SABI LI TIES OF
EACH PERSON. SUCH REPORT SHALL | NCLUDE THE ELI G BI LI TY STANDARDS FROM
THE OFFI CES OF THE DEPARTMENT RESPONSI BLE FOR PROVI DI NG SERVI CES TO SUCH
PERSONS.

(F) THE COUNCI L SHALL ENSURE THAT A LIST OF CURRENT | N TIATIVES
BETWEEN THE STATE AGENCI ES BE AVAI LABLE TO ASSI ST PERSONS W TH MORE THAN
ONE DI SABI LI TY.
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S 6.05 POAERS OF THE COUNCI L AND THE CHAI RPERSQN, HOW EXERCI SED

(A) THE CHAI RPERSON SHALL EXERCI SE ALL THE POWERS VESTED I N THE COUN-
ClL. THE CHAI RPERSON MAY DELEGATE ANY FUNCTI ON, PONER OR DUTY ASSI GNED
TO HM OR HER OR THE COUNCIL TO AN OFFI CE OF THE DEPARTMENT UNLESS
OTHERW SE PROVI DED BY LAW THE CHAI RPERSON MAY ENTER | NTO AGREEMENTS
WTH THE COW SSIONERS OF THE DEPARTMENT TO ENSURE THAT PROGRAMS AND
SERVI CES ARE PROVI DED FOR THE MULTI PLY DI SABLED

(B) THE CHAI RPERSON MAY ADOPT REGULATI ONS NECESSARY AND PROPER TO
| MPLEMENT ANY MATTER UNDER THE JURI SDI CTI ON OF THE COUNCI L. PROPQCSED
RULES AND REGULATI ONS SHALL BE SUBM TTED AT LEAST SI XTY DAYS PRIOR TO
ACTI ON THEREON TO THE COUNCI L FOR MENTAL HYG ENE PLANNI NG FOR | TS ADVI CE
IN ACCORDANCE WTH SECTION 5.07 OF THI'S TI TLE, UNLESS THE CHAI RPERSON
DETERM NES THAT THE PUBLI C HEALTH, SAFETY OR GENERAL WELFARE REQUI RES
THAT SUCH SUBM SSI ON BE DI SPENSED W TH.

S 6.07 ORGANI ZATI ON AND ADM NI STRATI ON OF THE COUNCI L.

THE CHAI RPERSON MAY, W THI N THE AMOUNTS APPROPRI ATED THEREFOR, LEASE
SPACE OR FACILITIES I N WH CH SERVI CES FOR THE MULTI PLY DI SABLED ARE TO
BE PROVI DED. THE CHAlI RPERSON MAY DELEGATE THI S AUTHORI TY TO AN APPROPRI -
ATE STATE AGENCY
S 6.09 PERSONNEL OF THE COUNCI L.

(A) THE CHAI RPERSON MAY, WTH N THE AMOUNTS APPROPRI ATED THEREFOR
APPO NT AND REMOVE, | N ACCORDANCE W TH APPLI CABLE LAW AND RULES OF THE
STATE ClVIL SERVI CE COW SSI ON, SUCH OFFI CERS AND EMPLOYEES OF THE COUN-
ClL WHO ARE DESI GNATED MANAGERI AL OR CONFI DENTI AL PURSUANT TO ARTI CLE
FOURTEEN OF THE Cl VIL SERVI CE LAW

(B) THE CHAlI RPERSON SHALL ESTABLI SH REGULATI ONS GOVERNI NG THE PERSON-
NEL ADM NI STRATI ON OF THE COUNCI L

S 9. Subdivision (a) of section 45.09 of the nmental hygiene | aw, as
anended by section 7 of part H of chapter 58 of the laws of 2005, is
amended to read as foll ows:

(a) The comm ssion, any nenber or any enpl oyee designated by the chair
OF THE COWM SSION, nust be granted access at any and all tines to any
mental hygiene facility, or adult honme or residence for adults in which
at least twenty-five percent or twenty-five residents, whichever is
| ess, have at any tine received or are receiving services froma nental
hygi ene provider which is |icensed, operated or funded by the office of
nmental health, or the office of nental retardation and devel opnental
disabilities in order to carry out the functions of the comm ssion as
provi ded for by section 45.10 of this article, or part thereof, and to
all books, records, and data pertaining to any such facility deened
necessary for carrying out the commssion's functions, powers and
duties. The conmi ssion, any nenbers or any enpl oyee designated by the
chair OF THE COMW SSION may require fromthe officers or enployees of
such facility or from the CHAIRPERSON COR THE conmi ssioners of the
of fices of the departnent [of nental hygiene] or in the case of an adult
hone or residence for adults, fromthe officers or enployees of an adult
hone or residence for adults or fromthe departnent of health any infor-
mat i on deermed necessary for the purpose of carrying out the conm ssion's
functions, powers and duties. The commi ssion, any nenber, or any enpl oy-
ee designated by the chair OF THE COW SSI ON may require from any hospi -
tal, as defined under article twenty-eight of the public health |law, any
i nformati on, report or record necessary for the purpose of carrying out
the functions, powers and duties of the comm ssion related to the inves-
tigation of deaths and conplaints of abuse or m streatnent concerning
patients or former patients of nental hygiene facilities who have been
treated at such hospitals, and fromany adult care facility as defined
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in [ paragraph] SUBDI VI SI ON twenty-one of section two of the socia
services law, such information, report or record, including access to
such facility necessary for the purpose of carrying out the functions,
powers and duties of the commssion related to the investigation of
deat hs, as provided for by section 45.17 of this article, concerning
patients of nmental hygiene facilities who resided at such residentia
care facilities at the tine of their death or were former residents of
such residential care facilities and the comm ssion determ nes that such
information, report or record is necessary for the conpletion of its
investigation. The results of investigations involving such residents
of adult care facilities shall be provided pronptly to the conmm ssi oner
of [the departnent of] health and shall be treated as a record or
personal information within the neaning of section ninety-six of the
public officers |aw and shall not be disclosed except in accordance with
such section ninety-six. Information, books, records or data which are
confidential as provided by law shall be kept confidential by the
commi ssion and by non-profit organi zations receiving contracts pursuant
to subdivision (k) of section 45.07 of this article and any limtations
on the rel ease thereof inposed by law upon the party furnishing the
i nformati on, books, records or data shall apply to the comm ssion and
such non-profit organi zations receiving contracts pursuant to subdivi-
sion (k) of section 45.07 of this article.

S 10. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw, provided, however, that
t he conmi ssioners of the offices of the departnent of nental hygi ene and
t he person designated by the governor to exercise the powers of the
chai rperson of the inter-office coordinating council are hereby inme-
di ately authorized to take such actions as are necessary and proper to
prepare for an orderly transition of the functions, powers and duties
provi ded by this act including the preparation and subm ssion of budget
requests for the inter-office coordinating council as established by
this act.



