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STATE OF NEW YORK

6954
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 17, 2009

Introduced by M of A ORTIZ COLTON -- Milti-Sponsored by -- M of A
BRENNAN, DI AZ, REILLY, ROBINSON -- read once and referred to the
Committee on Corporations, Authorities and Conm ssions

AN ACT to amend the public authorities law, in relation to smart grid
syst ens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is anended by adding a new title
13 to article 5 to read as foll ows:

TI' TLE 13
NEW YORK STATE SMART GRI D SYSTEMs

SECTI ON 1349- A, LEQ SLATI VE | NTENT.
1349-B. DEFI NI TI ONS.
1349- C. RECOVERI NG COSTS.
1349- D. DEPLOYMENT PLAN.
1349-E. ECONOM C | NCENTI VES.
1349-F. | NSTALLATI ON.
1349- G ELECTRI CAL CORPORATI ON.
1349-H PRCH Bl TED REGULATI ON.

S 1349-A LEG SLATIVE | NTENT. THE LEGQ SLATURE FI NDS AND DECLARES ALL
OF THE FOLLOW NG

1. SMART GRI D SYSTEMS THAT ALLOW REAL-TI ME, TWO-WAY DI G TAL COVMINI -
CATIONS BETWEEN ELECTRI C UTI LI TI ES AND THEI R DI STRI BUTI ON GRI D AND W TH
THEI R CUSTOVERS CAN GREATLY | MPROVE THE EFFI CI ENCY AND RELIABILITY OF
ELECTRI CAL DI STRI BUTI ON SYSTEMS AND FACI LI TATE CONSERVATI ON BY ENABLI NG
REAL- TI ME DEMAND RESPONSE PRI Cl NG

2. SMART GRI D SYSTEMs CONSTI TUTE CRITICAL | NFRASTRUCTURE THAT CAN
SUPPCORT | MPORTANT HOMELAND SECURI TY NEEDS, BOTH BY PROVI DI NG DI SASTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PREVENTI ON AND RECOVERY CAPABI LI TIES TO PROTECT THE STATE'S ELECTRIC
GRID AND BY ENABLI NG REMOTE MONI TORI NG OF OTHER CRI Tl CAL | NFRASTRUCTURE
AND KEY ASSETS.

3. SMART GRID SYSTEMS WLL PERM T THE STATE TO TAKE FULL ADVANTAGE OF
DI STRI BUTED GENERATI ON RESOURCES THAT W LL | NCREASE DI STRI BUTI ON EFFI -
Cl ENCY, LOANER CUSTOMER PRI CES, STIMJLATE |INNOVATION AND NEW JOB
CREATI ON, AND ULTI MATELY REDUCE EM SSIONS OF GREENHOUSE GASES AND
DECREASE DEPENDENCE ON FOREI GN O L.

S 1349-B. DEFI NI TIONS. FOR PURPOSES OF THI'S TI TLE, THE FOLLOW NG TERMS
HAVE THE FOLLOW NG MEANI NGS:

1. "ELECTRIC UTILITY" SHALL MEAN AN ELECTRI CAL CORPORATI ON, ELECTRI CAL
COCPERATI VE, OR LOCAL PUBLI CLY OANED ELECTRI C UTI LI TY.

2. "ELECTRI CAL DELIVERY SYSTEM' SHALL MEAN THOSE FACI LI TI ES THAT ARE
USED BY AN ELECTRI CAL CORPORATI ON, ELECTRI CAL COOPERATI VE, OR LOCAL
PUBLI CLY OWMED ELECTRIC UTILITY TO TRANSM T, DELIVER, OR FURNI SH ELEC
TRICITY TO RETAI L END- USE CUSTOVERS.

3. "SMART GRID SYSTEM' SHALL MEAN A TWO- WAY COMVUNI CATI ONS SYSTEM  AND
ASSCCl ATED EQUI PMENT AND SOFTWARE, | NCLUDI NG EQUI PMENT | NSTALLED ON THE
ELECTRI CAL DELI VERY SYSTEM AND ON THE PREM SES OF RETAI L END- USE CUSTOM
ERS, THAT UTI LI ZES THE ELECTRI CAL DELI VERY SYSTEM TO PROVI DE REAL-TI ME
MONI TORI NG, DI AGNOSTIC, AND CONTRCOL | NFORVATI ON  AND SERVI CES THAT
| MPROVE THE EFFI CI ENCY AND RELI ABI LITY OF THE DI STRIBUTION AND USE OF
ELECTRI CI TY, | NCLUDI NG AUTOVATED LOAD CONTROL OR DEMAND RESPONSE, POVER
LGSS DETECTI ON AND PREVENTI ON, REMOTE OUTAGE AND RESTORATI ON  DETECTI ON,
CONTI NUOUS REPCORTI NG OF UTILITY AND CUSTOVER DEMAND, DYNAM C PRI CI NG OF
ELECTRI CAL SERVI CE, PERFORMANCE MONI TORING OF ELECTRI CAL DI STRI BUTI ON
NETWORK EQUI PMENT, AND PREDI CTI VE NMAI NTENANCE AND DI AGNCSTI CS. AN ELEC
TRIC UTILITY MAY TREAT AN ELECTRI CAL METER I NSTALLED TO ENABLE THE ELEC-
TRI CAL DELI VERY SYSTEM TO FUNCTI ON PROPERLY AS BEI NG PART OF THE SMART
GRID SYSTEM |F THE METER HAS THE CAPABI LI TY OF MEASURI NG AND RECORDI NG
ELECTRI CI TY USAGE DATA ON A TIMe-DI FFERENTI ATED BASIS OF AT LEAST
FIFTEEN M NUTE | NTERVALS FOR AT LEAST FOUR SEPARATE Tl ME SEGQVENTS PER
DAY.

S 1349-C. RECOVERING COSTS. 1. IT IS THE POLICY OF THE STATE TO
ENCOURAGE AND, VWHERE APPROPRI ATE, MANDATE THE UTI LI ZATI ON OF SMART GRI D
SYSTEMS BY ELECTRI C UTI LI TI ES.

2. AN ELECTRI C UTILITY SHALL RECOVER | TS REASONABLE COSTS FOR PLAN-
NING  BU LDING AND OPERATING A SMART GRID SYSTEM FROM RATEPAYERS,
| NCLUDI NG ADM NI STRATI VE AND OPERATI ONAL CCSTS, COSTS FOR SERVI CES
RENDERED BY UTI LI TY EMPLOYEES, CONTRACTORS, AND SUBCONTRACTORS, CAPI TAL
I NVESTMENT AND DEPRECI ATI ON, TAXES, FI NANCI NG, FI NANCI AL | NCENTI VES PAI D
TO CUSTOVERS FOR PARTI CI PATI ON | N DEMAND RESPONSE, LOAD CONTROL, AND
OTHER CONSERVATI ON  PROGRAMS, AND MARKETI NG AND ADVERTI SI NG COSTS FOR
SUCH PROGRAMS.

3. AN ELECTRI C UTILITY SHALL RECOVER THE REASONABLE COSTS OF EQUI PMENT
RENDERED OBSCLETE BY DEPLOYMENT OF A SMART GRID SYSTEM BASED ON THE
REVAI NI NG DEPRECI ABLE LI FE OF THE OBSOLETE EQUI PMENT.

4. AN ELECTRIC UTILITY SHALL NOTI RECOVER THE COSTS OF EQUI PMENT OR
SOFTWARE FROM RATEPAYERS UNLESS THE EQUI PMENT AND SOFTWARE | S COVPATI BLE
W TH, AND CAPABLE OF | NTEROPERATI NG WTH, A SMART GRI D SYSTEM

5. SUBDI VI SION FOUR OF THI S SECTI ON DCES NOT APPLY |IN THE FOLLOW NG
SI TUATIONS: (A) THE ELECTRIC UTILITY HAS, PRI OR TO FEBRUARY TWENTY- SEC-
OND, TWO THOUSAND EI GHT, ENTERED | NTO A BI NDI NG FI NANCI AL COWM TMENT TO
MAKE A PURCHASE OF, OR EXPENDI TURE FOR, THE EQUI PMENT OR SOFTWARE THAT
'S NOI' COWPATI BLE W TH, OR CAPABLE OF | NTEROPERATI NG WTH, A SMART GRID
SYSTEM
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(B) THE EQUI PMENT OR SOFTWARE |'S FOR PROVI DI NG SERVI CE | N A GEOGRAPH-
| CAL AREA VWHERE THE DEMONSTRATED COST OF DEPLOYI NG A SMART CGRID SYSTEM
EXCEEDS THE REASONABLY ANTI Cl PATED BENEFI TS OF DEPLOYMENT, | NCLUDI NG
BENEFI TS TO THE UTI LI TY, RATEPAYERS, THE ENVI RONVENT, AND HOVELAND SECU-
RITY.

S 1349-D. DEPLOYMENT PLAN. 1. EACH ELECTRIC UTILITY WTH MORE THAN TEN
THOUSAND SERVI CE CONNECTI ONS SHALL DEVELOP AND ADOPT A SMART GRI D SYSTEM
DEPLOYMENT PLAN BY JUNE THI RTI ETH, TWO THOUSAND TEN. AN ELECTRI C UTI LI TY
WTH TEN THOUSAND OR FEWER SERVI CE CONNECTI ONS MAY ELECT TO DEVELOP AND
ADOPT A SMART GRI D SYSTEM DEPLOYMENT PLAN.

2. EACH ELECTRI C UTILITY SHALL, BY SEPTEMBER THI RTI ETH, TWO THOUSAND
TEN, | SSUE A SMART GRI D SYSTEM REQUEST FOR PROPOSALS CONS|I STENT W TH THE
DEPLOYMENT PLAN. RESPONDENTS TO A REQUEST FOR PROPOCSAL SHALL OFFER TO
SERVE AT LEAST A MVAJORITY OF THE ELECTRI C UTI LI TY' S RESI DENTI AL ELECTRI C
SUBSCRI BERS.

3. UNLESS SUBDI VI SION FOUR OF TH'S SECTION | S APPLI CABLE, AN ELECTRIC
UTILITY SHALL MAKE A FI NAL SELECTI ON OF A W NNI NG RESPONSE TO | TS SMART
GRI D SYSTEM REQUEST FOR PROPCSALS NO LATER THAN ONE HUNDRED TVENTY DAYS
AFTER THE DATE THE REQUEST FOR PROPOSALS IS | SSUED. ANY W NNI NG RESPONSE
SELECTED SHALL PROPOSE TO CONSTRUCT A SMART GRI D SYSTEM THAT PROVI DES
SUFFI CI ENT CAPACI TY AND CAPABI LI TIES TO MEET ANTICl PATED DEMANDS FOR
MANAGEMENT  AND CONTROL OF THE ELECTRIC UTILITY' S ELECTRI CAL DELI VERY
SYSTEM UNTI L AT LEAST DECEMBER THI RTY- FI RST, TWO THOUSAND TWVENTY- FOUR.

4. AN ELECTRI C UTILITY MAY DECLI NE TO SELECT A WNNI NG PROPCSAL ONLY
| F THERE ARE NO PROPCSALS MEETI NG THE REQUI REMENTS OF THE REQUEST OR THE
ELECTRI C UTILITY MAKES WRI TTEN FI NDI NGS THAT THE COSTS TO | MPLEMENT ANY
BI DS MEETI NG THE REQUI REMENTS OF THE PROPOSAL WOULD CLEARLY OUTWEI GH THE
POTENTI AL BENEFI TS OF DEPLOYI NG A SVMART GRI D SYSTEM | NCLUDI NG ENVI RON-
MENTAL BENEFI TS AND DI RECT AND | NDI RECT BENEFI TS TO THE UTI LI TY' S RATE-
PAYERS.

S 1349-E. ECONOM C | NCENTI VES. 1. BY APRIL FIRST, TWO THOUSAND TEN,
THE COMM SSION  SHALL ESTABLI SH RULES TO ENSURE THAT ELECTRI CAL CORPO-
RATI ONS W TH MORE THAN TEN THOUSAND SERVI CE  CONNECTI ONS HAVE ADEQUATE
ECONOM C | NCENTI VES TO DEPLOY SMART GRID SYSTEMS. THE RULES SHALL
ENCOURAGE ELECTRI CAL CORPCORATI ONS TO DEPLOY SMART GRI D SYSTEMS THAT HAVE
SUFFI CI ENT CAPACI TY AND CAPABI LI TI ES TO MEET ANTI Cl PATED FUTURE DEMANDS
FOR MANAGEMENT AND CONTROL OF THE ELECTRI CAL DI STRI BUTI ON SYSTEM UNTI L
AT LEAST DECEMBER THI RTY- FI RST, TWO THOUSAND TWENTY- FOUR. THE ECONOM C
I NCENTI VES SHALL, FOR SMART GRI D SYSTEMs DEPLOYED ON OR AFTER DECEMBER
THI RTY- FI RST, TWO THOUSAND EI GHT, | NCLUDE ONE OR MORE OF THE FOLLOW NG

(A) AN ENHANCED RETURN ON | TS REASONABLE CAPI TAL EXPENDI TURES AND ON A
PORTI ON OF | TS REASONABLE OPERATI ONS AND MAI NTENANCE COSTS FOR A SMVART
GRI D SYSTEM OR

(B) RETENTI ON OF A PORTI ON OF ANY COST SAVI NGS ATTRI BUTABLE TO THE USE
OF A SMART GRI D SYSTEM

2. THE GOVERNING BOARD OF AN ELECTRIC UTILITY THAT IS NOT AN ELEC
TRI CAL CORPORATI ON MAY ESTABLI SH | NCENTI VES TO DEPLOY SMART GRI D SYSTEMs
CONSI STENT W TH SUBDI VI SI ON ONE OF THI' S SECTI ON.

3. AN ELECTRI CAL CORPORATION WTH TEN THOUSAND OR FEWER SERVICE
CONNECTI ONS MAY FI LE AN APPLI CATI ON W TH THE COWM SSI ON SEEKI NG AUTHORI -
ZATION TO ESTABLI SH | NCENTI VES TO DEPLOY SMART GRI D SYSTEMs CONS| STENT
W TH SUBDI VI SION ONE OF THI S SECTI ON.

S 1349-F. | NSTALLATION. 1. AN ELECTRIC UTILITY OR |ITS CONTRACTORS
I NSTALLING A SMART GRI D SYSTEM SHALL BE PERM TTED ACCESS TO ANY PCLES,
DUCTS, CONDUI TS, AND RI GHTS- OF- WAY ON TERMS AND CONDI TI ONS AT LEAST AS
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FAVORABLE AS THOSE GRANTED TO A HOLDER OF A STATE FRANCHI SE. THE RI GHTS
GRANTED BY THI S SECTI ON DO NOT LIMT ElI THER OF THE FOLLOW NG

(A) ANY RIGHT THAT A UTILITY OR TH RD PARTY | NSTALLI NG A SMART GRI D
SYSTEM MAY HAVE TO ACCESS POLES, DUCTS, CONDU TS, AND RIGHTS- OF-WAY
PURSUANT TO CONTRACT OR UNDER ANY OTHER LAW OR

(B) THE SERVI CES THAT MAY BE OFFERED OVER A SMART GRI D SYSTEM

2. A SMART CRID SYSTEM 1S AN | NTEGRAL COVPONENT OF THE ELECTRI CAL
DELI VERY SYSTEM AND THE | NSTALLATI ON OF A SMART GRID SYSTEM SHALL NOT
REQU RE AN ELECTRIC UTILITY OR ITS CONTRACTOR TO OBTAI N OR EXPAND EASE-
MENTS OR OTHER RI GHTS- OF- WAY OR TO PROVI DE ADDI TI ONAL CONSI DERATI ON AS A
RESULT OF THE | NSTALLATION OR OPERATION OF THE SMART GRID SYSTEM
| NSTALLATI ON OF A SMART GRI D SYSTEM IS CONSI STENT W TH, AND PART OF, THE
| NSTALLATI ON OF THE ELECTRI CAL DI STRI BUTI ON SYSTEM

S 1349-G ELECTRI CAL CORPORATI ON. AN ELECTRI CAL CORPORATI ON MAY ELECT
TO OMN AND OPERATE A SMART GRID SYSTEM ON I TS OM ELECTRI CAL DELI VERY
SYSTEM OR MAY PERM T AN AFFI LI ATED OR UNAFFI LI ATED ENTITY TO OMN OR
OPERATE THE SMART GRI D SYSTEM

S 1349-H  PROH BI TED REGULATION. A LOCAL MUNI CIPALITY SHALL NOT
PROH BI T OR REGULATE ElI THER OF THE FOLLOW NG

(A) THE | NSTALLATI ON OR OPERATI ON OF A SMART GRI D SYSTEM BY AN ELEC
TRI CAL CORPORATI ON OR ELECTRI CAL COOPERATI VE, OR A CONTRACTOR OR AFFI L-
| ATEL, WTHIN THE SERVICE AREA OF THE ELECTRI CAL CORPORATI ON OR ELEC-
TRI CAL COOPERATI VE; OR

(B) THE | NSTALLATI ON OR OPERATI ON OF A SMART GRID SYSTEM BY A LOCAL
PUBLICLY OWNED ELECTRIC UTILITY, OR A CONTRACTOR, W TH N THE SERVI CE
AREA OF THE UTILITY, WHEN APPROVED BY THE GOVERNI NG BOARD OF THE UTI LI -
TY.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



