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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 17, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to the use of
prescription information containing prescriber-identifiable data

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
9-D to read as foll ows:
ARTI CLE 9-D
USE OF PRESCRI PTI ON | NFORMATI ON
CONTAI NI NG PRESCRI BER- | DENTI FI ABLE DATA
SECTI ON 149- A. PRESCRI PTI ON | NFORVATI ON TO BE KEPT CONFI DENTI AL.

S 149-A.  PRESCRI PTI ON | NFORMATI ON TO BE KEPT CONFI DENTI AL. 1. RECORDS
RELATI VE TO PRESCRI PTI ON | NFORMATI ON, | NCLUDI NG BUT NOT LIM TED TO PHAR-
MACEUTI CAL DRUGS, CONTAINING PHYSICI AN PRESCRI BER- | DENTI FI ABLE DATA
SHALL NOT BE LI CENSED, TRANSFERRED, USED, OR SOLD BY ANY PHARMACY, BENE-
FITS MANAGER, | NSURANCE COVPANY, ELECTRONI C TRANSM SSI ON | NTERMVEDI ARY,
RETAI L, MAIL ORDER, OR | NTERNET PHARMACY OR OTHER SIM LAR ENTITY, FOR
ANY COMMERCI AL PURPOSE, EXCEPT W TH THE WRI TTEN CONSENT OF THE PHYSI Cl AN
PRESCRI BER THE AUTHORI ZATI ON FOR WHI CH SHALL BE VALI D FOR NO MORE THAN
ONE YEAR AND MUST BE RENEWED THEREAFTER IN WRITING BY THE PHYSICI AN
PRESCRI BER FOR AN ADDI TI ONAL ONE YEAR PERI OD TO REMAI N | N EFFECT.

2. SUCH WRITTEN PHYSI Cl AN PRESCRI BER CONSENT, HOWEVER, SHALL NOT BE
REQUI RED FOR THE LI M TED PURPOSES OF PHARVACY RElI MBURSEMENT; FORMULARY
COWPLI ANCE; CARE MANAGEMENT; UTI LI ZATI ON REVI EW BY A HEALTH CARE PROVI D-
ER, THE PATI ENT' S | NSURANCE PROVI DER OR THE AGENT OF ElI THER, HEALTH CARE
RESEARCH, OR AS OTHERW SE PROVI DED BY LAW COWMMERCI AL PURPOSE | NCLUDES,
BUT IS NOT LIMTED TO, ADVERTI SI NG MARKETI NG PROMOTI ON, OR ANY ACTI V-
I TY THAT COULD BE USED TO | NFLUENCE SALES OR MARKET SHARE OF A PHARVA-
CEUTI CAL PRODUCT, | NFLUENCE OR EVALUATE THE PRESCRI Bl NG BEHAVI OR OF AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NDI VI DUAL  HEALTH CARE PROFESSI ONAL, OR EVALUATE THE EFFECTI VENESS OF A
PROFESSI ONAL PHARMACEUTI CAL DETAI LI NG SALES FORCE.

3. NOTHING IN TH'S SECTION SHALL PROH BIT THE DI SPENSING OF
PRESCRI PTI ON MEDI CATIONS TO A PATIENT OR TO THE PATIENT'S AUTHORI ZED
REPRESENTATI VE; THE TRANSM SSI ON OF PRESCRI PTI ON | NFORVATI ON BETVEEEN AN
AUTHORI ZED PHYSI CI AN PRESCRI BER AND A LI CENSED PHARVACY; THE TRANSFER OF
PRESCRI PTI ON | NFORVATI ON BETWEEN LI CENSED PHARMACI ES; THE TRANSFER OF
PRESCRI PTI ON RECORDS THAT MAY OCCUR I N THE EVENT A PHARMACY OMNERSHI P | S
CHANGED OR TRANSFERRED; CARE NMANAGEMENT EDUCATI ONAL COVMUNI CATI ONS
PROVI DED TO A PATI ENT ABOUT THE PATI ENT' S HEALTH CONDI TI ON, ADHERENCE TO
A PRESCRI BED COURSE OF THERAPY OR OTHER | NFORVATI ON ABOUT THE DRUG BEI NG
DI SPENSED, TREATMENT OPTIONS, OR CLINICAL TRIALS. NOTHING IN TH'S
SECTI ON SHALL PROHI BI T THE COLLECTI ON, USE, TRANSFER, OR SALE OF PATI ENT
AND PHYSI Cl AN PRESCRI BER- | DENTI FI ABLE DATA BY ZIP CODE, GEOGRAPHI C
REG ON, OR MEDI CAL SPECI ALTY FOR COWVERCI AL PURPOSES.

4. WHENEVER THERE SHALL BE A VI OLATI ON OF THI' S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE PHYSI Cl AN PRESCRIBER ON H'S OR HER OWN BEHALF OR BY
THE ATTORNEY GENERAL I N THE NAME OF THE PECPLE OF THE STATE OF NEW YORK,
AND UPON NOTI CE TO THE RESPONDENT OF NOT LESS THAN FI VE DAYS, TO ENJO N
AND RESTRAI N THE CONTI NUANCE OF SUCH VI OLATIONS; AND IF I T SHALL APPEAR
TO THE SATI SFACTI ON OF THE COURT OR JUSTI CE THAT THE RESPONDENT HAS, I N
FACT, VI OLATED THI S SECTI ON, AN I NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTICE, ENJO NING AND RESTRAINING ANY FURTHER VI OLATI ON, W THOUT
REQUI RI NG PROOF THAT ANY PERSON HAS, | N FACT, BEEN |INJURED OR DAMAGED
THEREBY. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF THI' S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT LESS
THAN FIVE HUNDRED DOLLARS FOR EACH VI OLATION. I N CONNECTI ON W TH ANY
SUCH PROPCSED APPLI CATI ON, THE PHYSI Cl AN PRESCRI BER ANDY OR THE ATTORNEY
GENERAL, AS THE CASE MAY BE, |I'S AUTHORI ZED TO TAKE PROOF AND MAKE A
DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE Cl VIL PRACTI CE LAW AND RULES. THE SALE OF EACH UNAUTHORI ZED
PRESCRI PTION W TH PHYSI CI AN PRESCRI BER | DENTI FI ABLE DATA SHALL CONSTI -
TUTE A SEPARATE AND DI STI NCT VI OLATI ON.

5. NOTHING IN THI'S SECTI ON SHALL IN ANY WAY LIMT THE RI GHTS OR REME-
DI ES WH CH ARE OTHERW SE AVAI LABLE TO A PERSON UNDER ANY OTHER LAW

S 2. This act shall take effect imediately.



