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I N SENATE -- Introduced by Sen. KLEIN -- read twi ce and ordered printed,
and when printed to be commtted to the Committee on Consuner
Protection

I N ASSEMBLY -- Introduced by M of A PHEFFER -- read once and referred
to the Comrmittee on Judiciary

AN ACT to anend the general business |aw and the social services law, in
relation to irrevocable trust accounts for funeral and burial expenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d) of subdivision 1 of section 453 of the gener-
al business |aw, as anended by chapter 557 of the Ilaws of 2001, is
amended to read as foll ows:

(d) Moneys paid for such an agreenent for an applicant or recipient of
suppl enental security inconme benefits under section two hundred ni ne of
the social services |law or of nedical assistance under section three
hundred sixty-six of such law, OR TO THE EXTENT TREATED AS AN EXEMPT
ASSET UNDER FEDERAL GUI DELINES, FOR A FAM LY MEMBER OF ANY SUCH AGREE-
MENT ESTABLI SHED OR FUNDED BY SUCH AN APPLI CANT OR RECI PI ENT, shall be
placed into a trust which shall be irrevocable but under which such
[applicant/recipient] APPLI CANT/ RECI PI ENT/ PURCHASER reserves the right
to select any funeral firm funeral director, wundertaker, cenmetery or
any other person, firmor corporation to whom such paynent is nmade and
to change such selection any tinme to any type of funeral or any funera
firm funeral director, cenetery or any other person, firmor corpo-
ration to whom such paynent is nade, located in the state of New York or
any other state. Any such change nmust be carried out within ten business
days followi ng receipt of a request by the purchaser to the funera
firm funeral director, cenmetery or any other person, firmor corpo-
ration to whom such paynent is nade, with which such trust was estab-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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lished. This requirenent is subject to any limts set forth in federa
| aw or regul ation pertaining to disregarded resources or incone.

S 2. Paragraph (f) of subdivision 3 of section 453 of the genera
busi ness | aw, as added by chapter 660 of the |laws of 1996, is anmended to
read as foll ows:

(f) Wth respect to an agreenent for an irrevocable trust fund pursu-
ant to section two hundred nine of the social services | aw OR PARAGRAPH
(D) OF SUBDIVISION ONE OF THIS SECTION, include the follow ng statenent
in the agreenment in conspicuous print of at |east twelve point type:

DI SCLOSURE

NEW YORK LAW REQUI RES THI S AGREEMENT TO BE | RREVOCABLE FOR APPLI CANTS
FOR RECEI PT OF SUPPLEMENTAL SECURI TY BENEFI TS UNDER SECTI ON TWO HUNDRED
NINE OF THE SOCI AL SERVI CES LAW OR OF MEDI CAL ASSI STANCE UNDER SECTI ON
THREE HUNDRED SI XTY-SI X OF THE SOCI AL SERVICES LAW OR FOR ACCOUNTS
ESTABLI SHED FOR FAM LY MEMBERS UNDER PARAGRAPH (D) OF SUBDI VI SI ON ONE OF
SECTI ON FOUR HUNDRED FIFTY-THREE OF THE GENERAL BUSI NESS LAW AND FOR
THE MONEYS PUT I NTO A TRUST UNDER THI S AGREEMENT TO BE USED ONLY FOR
FUNERAL AND BURI AL EXPENSES. |F ANY MONEY | S LEFT OVER AFTER [ YOUR] THE
FUNERAL AND BURI AL EXPENSES HAVE BEEN PAID, | T WLL GO TO THE COUNTY.
[YOU ~THE APPLI CANT MAY CHANGE [ YOUR] THEI R CHO CE OF FUNERAL HOVE AT
ANY TIME, WH LE EACH FAM LY MEMBER MAY DO SO ONLY UPON THE DEATH OF THE
APPLI| CANT.

S 3. Subdivision 6 of section 209 of the social services |aw, as
anended by chapter 660 of the |laws of 1996, paragraphs (a) and (b) as
anended by chapter 317 of the laws of 2002, is anmended to read as
fol | ows:

6. (a) As applicable federal law, rules and regulations so provide, a
reci pi ent of supplenmental security income benefits or nedical assistance
in the state of New York or any other state, OR THE FAM LY MEMBER OR
MEMBERS OF AN ACCOUNT ESTABLI SHED PURSUANT TO PARAGRAPH (D) OF SUBDI VI -
SION ONE OF SECTION FOUR HUNDRED FI FTY- THREE OF THE GENERAL BUSI NESS
LAW may establish an irrevocable trust fund for the exclusive purpose
of their funeral and burial. Such trust fund and any accunul ated inter-
est not withdrawn by the recipient shall remain the responsibility of
the funeral firm funeral director, undertaker, cenetery or any other
person, firmor corporation to whom such paynent is made to adm nister
for funeral and burial expenses of the recipient. Those persons who
establish such a trust fund shall be given the opportunity to select the
funeral firm funeral director, undertaker, cenetery or any other
person, firmor corporation to whom such paynent is made of their choice
to provide for their burial arrangenents and to change such sel ection at
any tinme to any funeral firm funeral director, undertaker, cenetery or
any ot her person, firmor corporation to whom such paynment is nade,
|ocated either in the state of New York or any other state. Any such
change of funeral firm funeral director, undertaker, cenetery, or any
ot her person, firmor corporation to whom such paynent is nmade, nust be
carried out within ten business days follow ng receipt of a request by
the purchaser to the funeral firm funeral director, undertaker, cemne-
tery, or any other person, firmor corporation to whom such paynment is
made with which the current trust fund was established. Funds in such
trust fund shall be placed in an interest bearing account pursuant to
section four hundred fifty-three of the general business | aw. Accunu-
| ated interest from such account shall not be reported as "countable
i ncome"” pursuant to section two hundred eight of this title.

(b) An applicant for or a recipient of medical assistance in the state
of New York or any other state, OR A FAM LY MEMBER BENEFI Cl ARY OF AN
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AGREEMENT UNDER PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED
FI FTY- THREE OF THE GENERAL BUSI NESS LAW who enters into an agreenent
pursuant to SUCH section four hundred fifty-three [of the general busi-
ness |l aw] shall establish a single irrevocable trust fund FOR EACH | NDI -
VI DUAL PERSON pursuant to paragraph (a) of this subdivision.

(c) A funeral firm funeral director, undertaker, cenetery, or any
ot her person, firmor corporation which mnakes an agreenent for and
accepts paynent for such an irrevocable trust fund, shall conply with
the provisions of section four hundred fifty-three of the general busi-

ness law, and shall include the follow ng statenent in any such agree-
ment in conspicuous print of at |east twelve point type:
DI SCLOSURE

NEW YORK LAW REQUI RES THI S AGREEMENT TO BE | RREVOCABLE FOR APPLI CANTS
FOR RECElI PT OF SUPPLEMENTAL SECURI TY BENEFI TS UNDER SECTI ON TWO HUNDRED
NI NE OF THE SOClI AL SERVI CES LAW OR OF MEDI CAL ASSI STANCE UNDER SECTI ON
THREE HUNDRED SI XTY-SIX OF THE SOCI AL SERVI CES LAW OR FOR ACCOUNTS
ESTABLI SHED FOR FAM LY MEMBERS UNDER PARAGRAPH (D) OF SUBDI VI SI ON ONE OF
SECTI ON FOUR HUNDRED FI FTY- THREE OF THE GENERAL BUSI NESS LAW AND FOR
THE MONEYS PUT |INTO A TRUST UNDER THI S AGREEMENT TO BE USED ONLY FOR
FUNERAL AND BURI AL EXPENSES. |F ANY MONEY IS LEFT OVER AFTER [ YOUR] THE
FUNERAL AND BURI AL EXPENSES HAVE BEEN PAID, | T WLL GO TO THE COUNTY.
[ YOU THE APPLI CANT MAY CHANGE [ YOUR] THEIR CHO CE OF FUNERAL HOVE AT
ANY TIME, WH LE EACH FAM LY MEMBER MAY DO SO ONLY UPON THE DEATH OF THE
APPLI| CANT.

(d) Any pronotional literature prepared after January first, [nineteen
hundred ni nety-seven] TWO THOUSAND TEN by a funeral firm funeral direc-
tor, undertaker, cenetery, or any other person, firmor corporation for
prearranged funeral and burial services nust contain | anguage di scl osing
the irrevocable nature of burial trusts established for an applicant or
reci pient of supplenmental security i ncome benefits or nmedi ca
assi stance, OR PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON
FOUR HUNDRED FI FTY- THREE OF THE GENERAL BUSI NESS LAW

S 4. Paragraph (g) of subdivision 3 of section 453 of +the genera
busi ness | aw, as added by chapter 660 of the |laws of 1996, is anmended to
read as foll ows:

(g) Any pronotional literature prepared after January first, [nineteen
hundred ni nety-seven] TWO THOUSAND TEN by a funeral firm funeral direc-
tor, undertaker, cenetery, or any other person, firmor corporation for
prearranged funeral and burial services nust contain | anguage di scl osing
the irrevocabl e nature of burial trusts established for an applicant or
reci pi ent of supplenmental security income benefits or nedical assistance
OR PURSUANT TO PARAGRAPH (D) OF SUBDI VI SION ONE OF THI S SECTI ON

S 5. Subdivision 6 of section 141 of the social services |law, as added
by chapter 660 of the aws of 1996, is anended to read as foll ows:

6. |If an applicant for or a recipient of public assistance or care or
of medi cal assistance under section two hundred nine or three hundred
sixty-six of this chapter dies having established an irrevocabl e trust
for the paynent of his or her funeral expenses under section four
hundred fifty-three of +the general business Ilaw, OR TO THE EXTENT
TREATED AS AN EXEMPT ASSET UNDER FEDERAL GUI DELI NES, FOR A FAM LY MEMBER
UNDER PARAGRAPH (D) OF SUBDIVISION ONE OF SECTION FOUR  HUNDRED
FIFTY-THREE OF THE GENERAL BUSINESS LAW any funds renaining in such
trust after the paynent of all funeral expenses nust be paid over to the
social services official responsible for arranging for burials under
this section in the |ocal government subdivision where the [decedent
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resi ded] APPLI CANT OR RECI Pl ENT WHO FI RST ESTABLI SHED SUCH | RREVOCABLE
TRUST OR TRUSTS RESI DED AT THE DATE OF THElI R DEATH.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall becone a | aw and shall apply to funeral
and burial accounts established on or after such effective date.



