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STATE OF NEW YORK

6924
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 17, 2009

Introduced by M of A TOMS -- (at request of the Banking Departnent)
-- read once and referred to the Cormittee on Banks

AN ACT to anend the banking law, in relation to conformng the regu-
lation of nortgage loan originators in New York Law to the federal
law;, and to repeal article 12-E of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 12-E of the banking law is REPEALED and a new arti -
cle 12-E is added to read as foll ows:
ARTI CLE 12-E
LI CENSED MORTGAGE LOAN ORI A NATORS
SECTI ON 599- A. LEQ SLATI VE PURPCSE.
599- B. DEFI NI TI ONS.
599-C. LI CENSE REQUI RED.
599-D. STATE LI CENSE APPLI CATI ON.
599-E. | SSUANCE OF A LI CENSE.
599- F. PRE- LI CENSI NG EDUCATI ONAL REQUI REMENTS.
599- G TESTI NG OF MORTGAGE LOAN ORI G NATORS.
599-H. MORTGAGE CALL REPORTS.
599-1. STANDARDS FOR LI CENSE RENEWAL; | NACTI VE STATUS.
599-J. CONTI NU NG EDUCATI ON FOR MORTGAGE LOAN ORI G NATORS.
599- K. REQUI RED SURETY BOND.
599-L. REPORTS BY THE SUPERI NTENDENT; PERM SSI VE CHALLENGES BY
LI CENSEES.
599-M REQUI RED RECORDS AND REPORTI NG
599- N. ENFORCEMENT AUTHORI TY; CGROUNDS FOR SUSPENSI ON OR REVOCA-
TION OF A MORTGAGE LOAN ORI G NATOR LI CENSE; RESTI TU-
TI ON.
599- O RULES, REGULATI ONS AND EXAM NATI ONS.
599- P. UNI QUE | DENTI FI ER.
599- Q CONFI DENTI ALI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09527- 02- 9
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599- R. CONSTRUCTI ON.

S 599-A. LEG SLATI VE PURPOSE. THE LEG SLATURE DEEMS | T NECESSARY, IN
ORDER TO ENHANCE CONSUMER PROTECTI ON, REDUCE FRAUD AND ENSURE THE PUBLIC
WELFARE, THAT MORTGAGE LOAN ORI Gl NATORS WHO ORI Gl NATE MORTGAGE LOANS ON
RESI DENTI AL REAL PROPERTY BE SUBJECT TO REGULATI ON BY THE SUPERI NTENDENT
AND THAT SUCH REGULATI ON BE CONSI STENT W TH TI TLE V OF THE HOUSI NG AND
ECONOM C RECOVERY ACT OF 2008, ALSO KNOW AS THE S.A F.E. MORTGAGE
LI CENSING ACT, AS IT MAY BE AVENDED FROM TI ME TO TI ME, AND REGULATI ONS
THEREUNDER OR | NTERPRETATI ONS THEREOF, THAT MAY BE ADOPTED FROM TIME TO
TIME BY THE SECRETARY OF THE U.S. DEPARTMENT OF HOUSI NG AND URBAN DEVEL-
OPNENT.

S 599-B. DEFINI TIONS. AS USED IN THI S ARTI CLE:

1. "ANNUAL EXPl RATI ON DATE'" MEANS DECEMBER THI RTY- FI RST OF EACH YEAR

2. "DEPOSI TORY | NSTI TUTI ON' HAS THE SAME MEANI NG AS | N SECTI ON THREE
OF THE FEDERAL DEPOSI T | NSURANCE ACT, AND | NCLUDES ANY CREDI T UNI ON.

3. "FEDERAL BANKI NG AGENCI ES' MEANS THE BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM THE COMPTROLLER OF THE CURRENCY, THE DI RECTOR OF
THE OFFICE OF THRIFT SUPERVISION, THE NATI ONAL CREDI T UNI ON ADM NI S-
TRATI ON, AND THE FEDERAL DEPOSI T | NSURANCE CORPORATI ON.

4. "| MVEDI ATE FAM LY MEMBER' MEANS A SPOUSE, CHILD, SIBLING PARENT,
GRANDPARENT, OR GRANDCHILD. THI'S | NCLUDES STEPPARENTS, STEPCHI LDREN,
STEPSI BLI NGS AND ADOPTI VE RELATI ONSHI PS.

5. "I NDI VI DUAL" MEANS A NATURAL PERSON.

6. LOAN PROCESSOR OR UNDERWRI TER-

(A) "LOAN PROCESSCR OR UNDERWRI TER' MEANS AN | NDI VI DUAL WHO PERFORMS
CLERICAL OR SUPPORT DUTIES AS AN EMPLOYEE AT THE DI RECTI ON OF AND
SUBJECT TO THE SUPERVI SION AND | NSTRUCTION OF A PERSON LICENSED, OR
EXEMPT FROM LI CENSI NG UNDER ARTI CLE TWELVE-D OF TH S CHAPTER, PROVI DED
THAT SUCH | NDI VI DUAL DOES NOT REPRESENT TO THE PUBLI C, THROUGH ADVERTI S-
I NG OR OTHER MEANS OF COMMUNI CATI NG OR PROVI DI NG | NFORMATI ON, | NCLUDI NG
THE USE OF BUSI NESS CARDS, STATI ONERY, BROCHURES, SIGNS, RATE LISTS, OR
OTHER PROMOTI ONAL | TEMS, THAT SUCH | NDI VI DUAL CAN OR W LL PERFORM ANY OF
THE ACTI VI TIES OF A MORTGAGE LOAN ORI G NATOR

(B) FOR PURPOSES OF THI S SUBDI VI SI ON, "CLERI CAL OR SUPPORT DUTIES' MAY
| NCLUDE SUBSEQUENT TO THE RECEI PT OF AN APPLI CATI ON:

(1) THE RECEl PT, COLLECTI ON, DI STRI BUTI ON, AND ANALYSI S OF | NFORMATI ON
COMWON FOR THE PROCESSI NG OR UNDERWRI TING OF A RESI DENTI AL MORTGAGE
LOAN, AND

(11) COVMUNI CATI NG W TH A CONSUMER TO OBTAI N THE | NFORMATI ON NECESSARY
FOR THE PROCESSING OR UNDERWRI TING OF A LOAN, TO THE EXTENT THAT SUCH
COVMUNI CATI ON DOES NOT | NCLUDE OFFERI NG OR NEGOTI ATING LOAN RATES OR
TERMS, OR COUNSELI NG CONSUMERS ABOUT RESI DENTI AL MORTGAGE LOAN RATES OR
TERMG.

7. MORTGAGE LOAN ORI G NATOR (M.O) - -

(A) "MORTGAGE LOAN ORI G NATOR' MEANS AN [ NDIVIDUAL WHO FOR COVPEN
SATI ON OR GAI N OR | N THE EXPECTATI ON OF COVPENSATI ON OR GAI N:

(1) TAKES A RESI DENTI AL MORTGAGE LOAN APPLI CATI O\, OR

(11) OFFERS OR NEGOTI ATES TERVMS OF A RESI DENTI AL MORTGAGE LOAN.

(B) DOES NOT | NCLUDE:

(1) ANY | NDIVIDUAL ENGAGED SOLELY AS A LOAN PROCESSCR OR UNDERWRI TER
EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SI ON FOUR OF SECTI ON FI VE HUNDRED
NI NETY- NI NE-C OF TH' S ARTI CLE;

(I'1) AN I NDI VI DUAL WHO PERFORMS ONLY REAL ESTATE BROKERAGE ACTI VI TI ES
AND 1S LICENSED OR REG STERED | N ACCORDANCE W TH APPLI CABLE NEW YORK
LAW UNLESS THE INDIVIDUAL 1S COWPENSATED BY A LENDER, A MORTGAGE
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BROKER, OR OTHER MORTGAGE LOAN ORI G NATOR OR BY ANY AGENT OF SUCH LEND-
ER, MORTGAGE BROKER, OR OTHER MORTGAGE LOAN ORI G NATOR, AND

(I11) AN [NDIVIDUAL SOLELY | NVOLVED | N EXTENSI ONS OF CREDI T RELATI NG
TO TI MESHARE PLANS, AS THAT TERM |'S DEFI NED | N SECTI ON 101(53D) OF TI TLE
11, UNI TED STATES CODE.

(C) FOR PURPOSES OF THI S ARTICLE, "REAL ESTATE BROKERAGE ACTIVI TY"
MEANS ANY ACTIVITY THAT |NVOLVES OFFERING OR PROVI DI NG REAL ESTATE
BROKERAGE SERVI CES TO THE PUBLI C, | NCLUDI NG

(1) ACTING AS A REAL ESTATE AGENT OR REAL ESTATE BROKER FOR A BUYER,
SELLER, LESSOR, OR LESSEE OF REAL PROPERTY:

(1) BRING NG TOGETHER PARTIES |NTERESTED IN THE SALE, PURCHASE,
LEASE, RENTAL, OR EXCHANGE OF REAL PROPERTY;

(1'11) NEGOTI ATING ON BEHALF OF ANY PARTY, ANY PORTION OF A CONTRACT
RELATI NG TO THE SALE, PURCHASE, LEASE, RENTAL, OR EXCHANGE OF REAL PROP-
ERTY (OTHER THAN | N CONNECTI ON W TH PROVI DI NG FI NANCI NG W TH RESPECT TO
ANY SUCH TRANSACTI ON) ;

(1V) ENGAG NG I N ANY ACTI VI TY FOR WHI CH A PERSON ENGAGED | N THE ACTI V-
I TY I'S REQU RED TO BE REG STERED OR LI CENSED AS A REAL ESTATE AGENT OR
REAL ESTATE BROKER UNDER ANY APPLI CABLE LAW AND

(V) OFFERING TO ENGAGE IN ANY ACTIVITY, OR ACT IN ANY CAPAC TY,
DESCRI BED | N SUBPARAGRAPHS (1), (I1), (I11), OR (1V) OF TH S PARAGRAPH.

8. "RESI DENTI AL MORTGAGE LOAN' SHALL MEAN A LOAN TO A NATURAL PERSON
MADE PRI MARI LY FOR PERSONAL, FAM LY OR HOUSEHOLD USE, SECURED BY El THER
MORTGAGE, DEED OF TRUST OF OTHER EQUI VALENT CONSENSUAL SECURI TY | NTEREST
ON A DWELLI NG (AS DEFI NED | N SECTION 1203(V) OF THE TRUTH I[N LENDI NG
ACT) OR RESI DENTI AL REAL PROPERTY OR ANY CERTI FI CATE OF STOCK OR OTHER
EVI DENCE OF OANERSH P I N, AND PROPRI ETARY LEASE FROM A CORPORATI ON OR
PARTNERSH P FORMED FOR THE PURPOSE OF COOPERATI VE OWNERSHI P OF RESI DEN-
TI AL REAL PROPERTY AND SHALL | NCLUDE ANY REFI NANCE OR MODI FI CATION OF
ANY SUCH EXI STI NG LOAN.

9. "NATI ONW DE MORTGAGE LI CENSI NG SYSTEM AND REG STRY" (NMLSR) MEANS A
MORTGAGE LI CENSI NG SYSTEM DEVELOPED AND MAI NTAI NED BY THE CONFERENCE OF
STATE BANK SUPERVI SORS AND THE AMERI CAN ASSOCI ATI ON OF RESI DENTI AL MORT-
GAGE REGULATORS FOR THE LI CENSI NG AND REG STRATI ON OF LI CENSED MORTGAGE
LOAN ORI Gl NATORS.

10. "NONTRADI TI ONAL MORTGAGE PRODUCT" MEANS, FOR PURPCSES OF THI S
ARTI CLE, ANY MORTGAGE PRODUCT OTHER THAN A THI RTY- YEAR FI XED RATE MORT-
GAGE.

11.  "ORI G NATI NG ENTI TY" MEANS A PERSON OR ENTI TY LI CENSED OR REG S-
TERED PURSUANT TO ARTI CLE TVELVE-D OF THI'S CHAPTER

12. "PERSON' MEANS AN | NDI VI DUAL OR ANY CORPORATI ON, COWVPANY, LI M TED
LI ABI LI TY COVPANY, PARTNERSHI P, ASSOCI ATI ON OR OTHER ENTI TY.

13. "REG STERED MORTGAGE LOAN ORI G NATOR' MEANS ANY | NDI VI DUAL WHO.

(A) MEETS THE DEFI NI TI ON OF MORTGAGE LOAN ORI G NATOR AND |'S AN EMPLOY-
EE OF:

(|) A DEPOSI TORY | NSTI TUTI ON;

1) A SUBSIDI ARY THAT |'S OANED AND CONTROLLED BY A DEPCS| TORY | NSTI -

| ON AND REGULATED BY A FEDERAL BANKI NG AGENCY; OR

I11) AN | NSTI TUTI ON REGULATED BY THE FARM CREDI T ADM NI STRATI O\, AND

B) 1S REG STERED W TH, AND MAI NTAINS A UNI QUE | DENTI FI ER THROUGH, THE
SR.

14. "RESI DENTI AL REAL PROPERTY" SHALL MEAN REAL PROPERTY LOCATED [N
TH'S STATE |IMPROVED BY A ONE-TO- FOUR FAM LY RESI DENCE OR RESI DENTI AL
UNIT IN A BU LDI NG USED OR OCCUPI ED, OR | NTENDED TO BE USED OR OCCUPI ED,
WHOLLY OR PARTLY, AS THE HOME OR RESI DENCE OF ONE OR MORE PERSONS, BUT

(
TUT
(

(
NML
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SHALL NOT REFER TO UNI MPROVED REAL PROPERTY UPON WHI CH SUCH RESI DENCE IS
TO BE CONSTRUCTED.

15. "UNI QUE | DENTI FI ER' MEANS A NUMBER OR OTHER | DENTI FI ER ASSI GNED BY
PROTOCOLS ESTABLI SHED BY THE NMLSR.

S 599-C. LICENSE REQUI RED. 1. LICENSE REQUI RED. NO I NDI VI DUAL, UNLESS
SPECI FI CALLY EXEMPT PURSUANT TO SUBDI VI SION THREE OF THI'S SECTI ON SHALL
ENGAGE | N THE BUSI NESS OF A MORTGAGE LOAN ORI G NATOR W TH RESPECT TO ANY
DWELLI NG OR RESIDENTIAL REAL PROPERTY IN TH'S STATE W THOUT FI RST
OBTAI NI NG AND MAI NTAI NI NG ANNUALLY A LI CENSE UNDER THI'S ARTICLE. EACH
LI CENSED MORTGAGE LOAN ORI GINATOR MJST REG STER W TH AND MAI NTAIN A
VALI D UNI QUE | DENTI FI ER | SSUED BY THE NMLSR

2. EFFECTI VE DATE. | N ORDER TO FACI LI TATE AN ORDERLY TRANSITION TO
LI CENSI NG AND M NI M ZE DI SRUPTI ON | N THE MORTGAGE MARKETPLACE:

(A) FOR ALL | NDI VI DUALS, OTHER THAN | NDI VI DUALS DESCRI BED | N PARAGRAPH
(B) OF THI'S SUBDIVISION, LICENSI NG PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON SHALL BE REQUI RED AS OF JULY THI RTY- FI RST, TWD THOUSAND TEN, OR
SUCH LATER DATE APPROVED FOR MORTGAGE LOAN ORI Gl NATORS I N THI'S STATE BY
THE SECRETARY OF THE U.S. DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT,
PURSUANT TO THE AUTHORITY GRANTED UNDER PUBLI C LAW 110- 289, SECTI ON
1508(A) AND APPROVED BY THE SUPERI NTENDENT;

(B) FOR ALL | NDI VI DUALS AUTHORI ZED AS MORTGAGE LOAN ORI G NATORS AS OF
THE EFFECTIVE DATE OF THI'S ARTI CLE, LI CENSI NG PURSUANT TO SUBDI VI SI ON
ONE OF THI'S SECTI ON SHALL BE REQUI RED AS OF JANUARY FI RST, TWD THOUSAND
ELEVEN, OR SUCH LATER DATE APPROVED FOR MORTGAGE LOAN ORI G NATORS | N
TH 'S STATE BY THE SECRETARY OF THE U.S. DEPARTMENT OF HOUSI NG AND URBAN
DEVELOPMENT, PURSUANT TO THE AUTHORI TY GRANTED UNDER PUBLI C LAW 110- 289,
SECTI ON  1508(A) AND APPROVED BY THE SUPERI NTENDENT: PROVI DED THAT, SUCH
| NDI VI DUAL WAS EMPLOYED BY, OR SERVED AS AN | NDEPENDENT CONTRACTOR OF,
AN ORI G NATI NG ENTI TY AS OF THE DATE OF THE EFFECTI VE DATE OF THI S ARTI -
CLE, CONTINUED DURI NG ANY SUCH PERI OD TO BE SO EMPLOYED OR AFFI LI ATED
AND CONTI NUED TO OTHERW SE SATI SFY THE EDUCATI ONAL AND OTHER REQUI RE-
MENTS TO BE A MORTGAGE LOAN ORI G NATOR AS | N EFFECT ON THE DAY PRI OR TO
THE EFFECTI VE DATE OF THI'S ARTI CLE. ANY SUCH | NDI VI DUAL MAY CONTI NUE TO
ENGAGE | N MORTGAGE LOAN ORI Gl NATI NG ACTI VI TIES UNTIL SUCH TIME AS HE OR
SHE |'S NOTI FI ED THAT HI'S OR HER APPLI CATI ON UNDER THI S ARTI CLE HAS BEEN
DENI ED.

3. EXEMPTION FROM LI CENSI NG REQUI REVMENTS. THE FOLLON NG PERSONS ARE
EXEMPT FROM THE LI CENSI NG REQUI REMENTS OTHERW SE APPLI CABLE UNDER THI S
ART| CLE:

(A) REG STERED MORTGAGE LOAN ORI G NATORS, WHEN ACTI NG FOR AN ENTI TY
DESCRI BED | N SUBPARAGRAPHS (1), (I1) AND (Il1) OF PARAGRAPH (A) OF
SUBDI VI SI ON THI RTEEN OF SECTI ON FI VE HUNDRED NI NETY- NI NE-B OF THI S ARTI -
CLE.

(B) ANY | NDI VI DUAL WHO OFFERS OR NEGOTI ATES THE TERVMS OF A RESI DENTI AL
MORTGAGE LOAN WTH OR ON BEHALF OF AN | MVEDI ATE FAM LY MEMBER OF THE
| NDI VI DUAL.

(C) ANY | NDI VI DUAL WHO OFFERS OR NEGOTI ATES TERMS OF A RESI DENTI AL
MORTGAGE LOAN SECURED BY A DVELLI NG OR RESI DENTI AL REAL PROPERTY THAT
SERVED AS THE | NDI VI DUAL' S OAN RESI DENCE.

(D) A LI CENSED ATTORNEY WHO NEGOTI ATES THE TERMS OF A RESI DENTI AL
MORTGAGE LOAN ON BEHALF OF A CLIENT AS AN ANCI LLARY MATTER TO THE ATTOR-
NEY' S REPRESENTATI ON OF THE CLIENT, UNLESS THE ATTORNEY | S COVPENSATED
BY A LENDER, A MORTGAGE BROKER, OR OTHER MORTGAGE LOAN ORI G NATOR OR BY
ANY AGENT OF SUCH LENDER, MORTGAGE BROKER, OR OTHER MORTGAGE LOAN ORI G -
NATOR.
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4. | NDEPENDENT CONTRACTOR LOAN PROCESSORS OR UNDERWRI TERS. A LOAN
PROCESSOR OR UNDERWRI TER VWHO | S AN | NDEPENDENT CONTRACTOR OF AN ORI A -
NATI NG ENTITY MAY NOT ENGAGE | N RESI DENTI AL MORTGAGE LOAN ORI G NATI ON
ACTI VI TI ES UNLESS SUCH | NDEPENDENT CONTRACTOR LOAN PROCESSOR OR UNDER-
WRI TER OBTAINS AND MAINTAINS A LI CENSE UNDER THI S ARTI CLE. EACH | NDE-
PENDENT CONTRACTOR LOAN PROCESSOR OR UNDERWRI TER LI CENSED AS A MORTGAGE
LOAN ORI G NATOR MUST HAVE AND MAI NTAIN A VALI D UNI QUE | DENTI FI ER | SSUED
BY THE NM.SR

S 559-D. STATE LI CENSE APPLI CATI ON. 1. FORM OF APPLI CATI ON. APPLI CANTS
FOR A LI CENSE UNDER THI S ARTI CLE SHALL APPLY ON A FORM PRESCRI BED BY THE
SUPERI NTENDENT. EACH SUCH FORM SHALL CONTAI N CONTENT AS SET FORTH BY
RULE, REGULATI ON, | NSTRUCTI ON OR PROCEDURE OF THE SUPERI NTENDENT AND NAY
BE CHANGED OR UPDATED AS NECESSARY BY THE SUPERI NTENDENT I N ORDER TO
CARRY OQUT THE PURPOSES OF THI S ARTI CLE. AS PART OF SUCH APPLI CATI ON AND
NOTW THSTANDI NG SECTI ON  EI GHTEEN-A OF THI S CHAPTER, THE APPLI CANT (OR
H S OR HER ORI G NATI NG ENTITY ON HH S OR HER BEHALF) SHALL PAY A FEE AS
DETERM NED BY THE SUPERI NTENDENT AS AN | NVESTI GATI ON AND | NI TI AL LI CENSE
FEE, PROVI DED, HONEVER, THAT THE | NVESTI GATI ON PORTI ON OF SUCH FEE SHALL
BE NO MORE THAN THE SUPERI NTENDENT' S REASONABLE ESTI MATE OF THE ACTUAL
COST OR COSTS TO THE DEPARTMENT TO UNDERTAKE SUCH | NVESTI GATION OF THE
APPLI CANT, AND THE |IN TIAL LI CENSE PORTI ON OF SUCH FEE AND THE ANNUAL
LI CENSE FEE AS HEREAFTER REQUI RED PURSUANT TO THI S ARTI CLE SHALL BE A
LI CENSE FEE AMOUNT DETERM NED BY THE SUPERI NTENDENT.

2. CHARGES TO ORI G NATI NG ENTI TI ES. ANY EXPENSE OF THE ADM NI STRATI ON
OF TH S ARTI CLE W TH RESPECT TO THE LI CENSI NG OF MORTGAGE LOAN ORI G NA-
TORS THAT IS | NCLUDED W TH AN ASSESSMENT COF ORI G NATI NG ENTI TI ES PURSU-
ANT TO SECTI ON SEVENTEEN OF TH S CHAPTER SHALL BE LEVI ED ONLY UPON SUCH
ORI G NATI NG ENTI TI ES HAVI NG EMPLOYED OR AFFI LI ATED MORTGAGE LOAN ORI G -
NATORS THAT ARE REQUI RED TO BE LI CENSED.

3. FEE COLLECTION BY THE NMLSR. ANY FEE ESTABLI SHED PURSUANT TO THI'S
SECTION MAY BE COLLECTED BY THE NM.SR AND | NCLUDE A PROCESSI NG FEE
CHARGED BY THAT ENTI TY. ANY SUCH PROCESSI NG FEES SHALL NOT' BE REM TTED
TO THE SUPERI NTENDENT AND SHALL NOT BE DEEMED REVENUE PURSUANT TO THI S
SECTI ON OR THE STATE FI NANCE LAW

4. RELATIONSH P WTH NMLSR. I N CRDER TO FULFILL THE PURPOSES OF TH'S
ARTI CLE, THE SUPERI NTENDENT |S AUTHCORI ZED TO ESTABLI SH CONTRACTS W TH
THE NMLSR OR OTHER ENTI TI ES DESI GNATED BY THE NMLSR TO COLLECT AND NAI N-
TAIN RECORDS AND PROCESS TRANSACTION FEES OR OITHER FEES RELATED TO
LI CENSEES OR OTHER PERSONS SUBJECT TO THI S ARTI CLE.

5. WAIVER OR MDD FI CATION OF REQUI REMENTS. THE SUPERI NTENDENT | S
AUTHORI ZED TO WAl VE OR MODI FY, | N WHOLE OR PART, BY RULE, REGULATION OR
ORDER, ANY AND ALL REQUI REMENTS OF THI S ARTI CLE AND TO ESTABLI SH NEW
REQUI REMENTS AS MAY BE REASONABLY NECESSARY TO PARTI Cl PATE IN THE NM.SR
OR TO COWLY WTH TITLE V OF THE HOUSI NG AND ECONOM C RECOVERY ACT OF
2008, ALSO KNOMWN AS THE S. A. F. E. MORTGAGE LI CENSING ACT, AS | T MAY BE
AMENDED FROM TI ME TO TI ME, AND REGULATI ONS THEREUNDER OR | NTERPRETATI ONS
THEREOF, THAT MAY BE ADOPTED FROM TI ME TO TI ME BY THE SECRETARY OF THE
U S. DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT.

6. ELECTRONI C FI LI NG NOTW THSTANDI NG ARTI CLE THREE OF THE STATE TECH
NCLOGY LAW OR ANY OTHER LAWTO THE CONTRARY, THE SUPERI NTENDENT NAY
REQUI RE THAT ANY APPLI CATI ON FOR, OR RENEWAL OF, A LICENSE OR FOR ANY
OTHER SUBM SSI ON OR APPROVAL AS MAY BE REQUI RED BY THI S ARTI CLE, BE MADE
OR EXECUTED BY ELECTRONI C MEANS, | NCLUDI NG THROUGH THE NMLSR OR OTHER
ENTI TIES DESIGNATED BY THE NMLSR |F HE OR SHE DEEMS | T NECESSARY TO
ENSURE THE EFFI Cl ENT AND EFFECTI VE ADM NI STRATI ON OF THI S ARTI CLE.
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7. NMLSR AS AGENT TO DI STRI BUTE CRI M NAL BACKGROUND | NFORMATI ON. FOR
THE PURPOSES OF THI S SECTI ON AND | N ORDER TO EXPEDI TE THE PROCESSI NG OF
ALL FI NGERPRI NTS, THE SUPERI NTENDENT |'S AUTHORI ZED TO USE THE NMLSR AS A
CHANNEL| NG AGENT FOR REQUESTI NG | NFORMATI ON' FROM AND DI STRI BUTI NG | NFOR-
MATI ON TO THE U.S. DEPARTMENT OF JUSTI CE OR ANY GOVERNVENTAL AGENCY.

8. NWLSR AS AGENT TO DI STRI BUTE NON- CRI M NAL BACKGROUND | NFORMATI ON.
FOR THE PURPCSES OF THI'S SECTI ON AND | N ORDER TO EXPEDI TE THE PROCESSI NG
OF ALL APPLI CATI ONS, | NCLUDI NG OBTAI NI NG | NDEPENDENT CREDI T REPORTS AND
| NFORVATI ON' RELATED TO ADM NI STRATIVE, CIVIL OR CRIM NAL FI NDI NGS BY ANY
GOVERNVENTAL  JURI SDI CTI ON, THE SUPERI NTENDENT | S AUTHORI ZED TO USE THE
NMLSR AS A CHANNELI NG AGENT FOR REQUESTI NG AND DI STRI BUTI NG | NFORMATI ON
TO AND FROM ANY SOURCE.

9. BACKGROUND | NFORMATION. IN CONNECTION WTH AN APPLI CATI ON FOR
LI CENSI NG AS A MORTGAGE LOAN ORI Gl NATOR, THE APPLI CANT SHALL, AT A M NI -
MUM FURNI SH TO THE NMLSR AND THE SUPERI NTENDENT, AS REQUI RED BY THE
SUPERI NTENDENT, | NFORMATI ON CONCERNI NG THE APPLI CANT' S | DENTI TY, | NCLUD-
I NG

(A) FINGERPRINTS FOR SUBM SSION TO THE FEDERAL BUREAU OF | NVESTI -
GATI ON, AND ANY GOVERNMENTAL AGENCY OR ENTI TY AUTHORI ZED TO RECEI VE SUCH
| NFORVATI ON FOR A STATE, NATIONAL AND | NTERNATIONAL CRIM NAL HI STORY
BACKGROUND CHECK, AS MAY BE DES|I GNATED BY THE SUPERI NTENDENT: AND

(B) PERSONAL HI STORY AND EXPERI ENCE | N A FORM PRESCRI BED BY THE NMLSR,
| NCLUDI NG THE SUBM SSI ON OF AUTHORI ZATI ON FOR THE NMLSR TO OBTAI N:

(1) AN | NDEPENDENT CREDIT REPORT FROM A CONSUMER REPORTI NG AGENCY
DESCRI BED | N SECTI ON 603(P) OF THE FAI R CREDI T REPORTI NG ACT: AND

(1'1) | NFORMATI ON RELATED TO ANY ADM NI STRATIVE, CIVIL OR CRI M NAL
FI NDI NGS BY ANY GOVERNMVENTAL JURI SDI CTI ON.

(C) THE CURRENT BUSI NESS NAME AND PRI NCl PAL ADDRESS OF THE ORI Gl NATI NG
ENTI TY EMPLOYI NG THE APPLI CANT OR W TH WH CH THE APPLI CANT HAS AN AFFI L-
| ATI ON;  AND

(D) SUCH OTHER PERTINENT | NFORMATION AS THE SUPERI NTENDENT MAY
REQUI RE.

S 599-E. | SSUANCE OF A LICENSE. 1. FINDINGS. NOTW THSTANDI NG ANY OTHER
LAW THE SUPERI NTENDENT SHALL NOT |SSUE A MORTGAGE LOAN ORI G NATI ON
LI CENSE UNLESS HE OR SHE MAKES, AT A M NI MUM THE FOLLOW NG FI NDI NGS:

(A) NO LI CENSE REVOCATI ON. THAT THE APPLI CANT HAS NEVER HAD A MORTGAGE
LOAN ORI Gl NATOR AUTHORI ZATI ON, LI CENSE OR LI CENSE EQUI VALENT REVOKED | N
ANY GOVERNMENTAL JURI SDI CTI ON, EXCEPT THAT A SUBSEQUENT FORMAL VACATI ON
OF SUCH REVOCATI ON SHALL NOT BE DEEMED A REVOCATI ON:

(B) NO FELONY CONVICTION. THAT THE APPLI CANT HAS NOT BEEN CONVI CTED
OF, OR PLEAD GUILTY OR NOLO CONTENDERE TO, A FELONY IN A DOVESTIC
FOREI GN, OR M LI TARY COURT:

(1) DURI NG THE SEVEN- YEAR PERI OD PRECEDI NG THE DATE OF THE APPLI CATI ON
FOR LI CENSI NG OR

(1) AT ANY TIME PRECEDI NG SUCH DATE OF APPLI CATION, |F SUCH FELONY
| N\VOLVED AN ACT OF FRAUD, DI SHONESTY, OR A BREACH OF TRUST, OR MONEY
LAUNDERI NG, PROVI DED THAT FOR PURPOSES OF THI'S SUBDI VI SION, THE SUPER-
| NTENDENT MAY, IN HI'S OR HER DI SCRETI ON, DI SREGARD A CONVI CTION WHERE
THE FELON HAS BEEN PARDONED;

(C) CHARACTER AND FI TNESS. THAT THE APPLI CANT HAS DEMONSTRATED FI NAN-
Cl AL’ RESPONSI BI LI TY, CHARACTER, AND GENERAL FI TNESS SUCH AS TO COVVAND
THE CONFI DENCE OF THE COVWMUNI TY AND TO WARRANT A DETERM NATI ON THAT THE
M.O W LL OPERATE HONESTLY, FAIRLY, AND EFFI Cl ENTLY WTH' N THE PURPCSES
OF TH' S ARTI CLE;
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(D) PRE-LICENSING EDUCATION. THAT THE APPLI CANT HAS COWLETED THE
PRE- LI CENSI NG EDUCATI ON REQUI REMENT DESCRI BED IN SECTI ON FI VE HUNDRED
NI NETY-NI NE-F OF TH S ARTI CLE;

(E) WRITTEN TEST. THAT THE APPLI CANT HAS PASSED A WRI TTEN TEST THAT
MEETS THE TEST REQUIREMENT DESCRIBED IN SECTION FIVE  HUNDRED
NI NETY-NI NE-G OF THI S ARTI CLE;

(F) SURETY BOND. THAT THE APPLI CANT HAS MET THE SURETY BOND REQUI RE-
VENT DESCRI BED I N SECTI ON FI VE HUNDRED NI NETY-NINE-K OF TH'S ARTI CLE;
AND

(G AFFILIATION. THAT THE APPLI CANT IS EMPLOYED BY, OR IS AN | NDEPEND-
ENT CONTRACTOR OF, AN ORI G NATI NG ENTITY. A MORTGAGE LOAN ORI G NATOR NAY
NOT BE SI MULTANEOUSLY EMPLOYED OR AFFI LI ATED W TH MORE THAN ONE AFFI L-
| ATED ENTI TY.

2. DI SQUALI FYI NG ASSOCI ATI ONS.  THE SUPERI NTENDENT MAY REFUSE TO | SSUE
A LICENSE PURSUANT TO TH' S ARTICLE |F HE OR SHE SHALL FI ND THAT THE
APPLI CANT (A) HAS BEEN A DI RECTOR, PARTNER, OR SUBSTANTI AL STOCKHOLDER
OF AN ORI G NATI NG ENTI TY WH CH HAS HAD A REGQ STRATI ON OR LI CENSE REVCKED
BY THE SUPERI NTENDENT OR A REGULATOR OF ANOTHER STATE THAT REGULATES
SUCH ORI G NATI NG ENTI TY, OR (B) HAS BEEN AN EMPLOYEE, OFFI CER OR AGENT
OF, OR A CONSULTANT TO, AN ORI @ NATI NG ENTITY THAT HAS HAD A REQ STRA-
TI ON OR LI CENSE REVOKED BY THE SUPERI NTENDENT OR A REGULATOR OF ANOTHER
STATE THAT REGULATES SUCH ORI G NATING ENTITY WHERE SUCH PERSON SHALL
HAVE BEEN FOUND BY THE SUPERI NTENDENT OR BY SUCH REGULATOR OF ANOTHER
STATE TO BEAR RESPONSI BI LI TY FOR THE ACTS RESULTI NG | N SUCH REVOCATI ON.
FOR THE PURPCSES OF THI S SUBDI VI SI ON, A PERSON SHALL BE DEEMED TO HAVE
BEEN CONVICTED OF A CRIME |IF SUCH PERSON SHALL HAVE PLED GU LTY TO A
CHARCGE THEREOF BEFORE A COURT OR MAG STRATE, OR SHALL HAVE BEEN FOUND
QU LTY THERECF BY THE DECI SI ON OR JUDGVENT OF A COURT OR MAGQ STRATE OR
BY THE VERDI CT OF A JURY, | RRESPECTIVE OF THE PRONOUNCEMENT OF SENTENCE
OR THE SUSPENSI ON THERECF.

3. | SSUANCE OF A LICENSE. THE SUPERI NTENDENT, AFTER MAKI NG THE FI ND-
I NGS REQUI RED BY SUBDI VI SI ON ONE OF THI S SECTI ON SHALL THEREUPON | SSUE A
LI CENSE TO THE APPLI CANT AS MORTGAGE LOAN ORI G NATOR. THE SUPERI NTENDENT
SHALL TRANSM T ONE COPY OF SUCH CERTI FI CATE TO THE APPLI CANT AND FILE
ANOTHER IN H'S OR HER OFFI CE, AND SHALL TRANSM T NOTI CE OF APPROVAL OF
SUCH APPLI CATI ON, I'N SUCH FORM AS THE SUPERI NTENDENT DEEMS APPROPRI ATE,
TO THE ORI G NATI NG ENTI TY FOR WH CH THE APPLI CANT IS PROVI DI NG SERVI CES.
SUCH LICENSE SHALL BE DEEMED TO TERM NATE AT THE END OF THE ANNUAL
LI CENSE PERI OD, UNLESS SUCH LICENSE 1S RENEWED |IN ACCORDANCE WTH
SECTI ON FI VE HUNDRED NI NETY-NI NE-1 OF TH S ARTI CLE.

S 599-F. PRE-LICENSI NG EDUCATI ONAL REQUI REMENTS. 1. M N MUM EDUCA-
TI ONAL REQUI REMENTS. |IN ORDER TO MEET THE PRE-LICENSING EDUCATI ON
REQUI REMENT REFERRED TO IN TH' S ARTICLE, A PERSON SHALL COVPLETE AT
LEAST TVENTY- THREE HOURS OF EDUCATI ON APPROVED | N ACCORDANCE W TH SUBDI -
VISION TWO OF THI S SECTI ON, WHI CH SHALL | NCLUDE AT LEAST THE FOLLOW NG
M NI MUM REQUI REMENTS:

(A) THREE HOURS OF FEDERAL LAW AND REGULATI ONS;

(B) THREE HOURS COF ETHI CS, WHI CH SHALL | NCLUDE | NSTRUCTI ON ON FRAUD,
CONSUMER PROTECTI ON, AND FAI R LENDI NG | SSUES;

(© TWO HOURS OF TRAI NI NG RELATED TO LENDI NG STANDARDS FCOR THE NONTRA-
DI TI ONAL MORTGAGE PRODUCT MARKETPLACE; AND

(D) THREE HOURS OF TRAI NI NG ON APPLI CABLE NEW YORK STATE LAW AND REGU
LATI ONS AS MAY BE APPROVED BY THE SUPERI NTENDENT.

2. APPROVED EDUCATI ON COURSES. FOR PURPOSES OF SUBDI VI SION ONE OF THI S
SECTI ON, PRE- LI CENSI NG EDUCATI ON COURSES SHALL BE SUCH COURSES, | NCLUD-
ING THE COURSE PROVIDER THEREOF, AS SHALL HAVE BEEN REVI EVED, AND
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APPROVED, BY THE NMLSR BASED UPON REASONABLE STANDARDS. AN HOUR OF
EDUCATI ON FOR PURPCSES OF THI' S ARTI CLE SHALL BE AS DEFI NED BY THE NMLSR.

3. EMPLOYER AND AFFI LI ATE EDUCATI ON COURSES. NOTHI NG I N THI'S SECTI ON
SHALL PRECLUDE ANY PRE- LI CENSI NG EDUCATI ON COURSE, AS APPROVED BY THE
NVLSR, THAT IS PROVIDED BY THE EMPLOYER OF THE APPLI CANT OR AN ENTI TY
THAT |'S AFFI LI ATED W TH THE APPLI CANT BY AN AGENCY CONTRACT, OR ANY
SUBSI DI ARY OR AFFI LI ATE OF SUCH EMPLOYER OR ENTI TY.

4. VENUE OF EDUCATI ON. PRE- LI CENSI NG EDUCATI ON MAY BE OFFERED El THER
IN A CLASSROOM ONLINE OR BY ANY OTHER MEANS APPROVED BY THE NMLSR

5. RECI PROCI TY OF EDUCATI ON COURSES. PRE- LI CENSI NG EDUCATI ON COURSES
APPROVED BY THE NMLSR PURSUANT TO PARAGRAPHS (A), (B) AND (C) OF SUBDI -
VI SION ONE OF THI'S SECTI ON FOR ANY STATE SHALL BE ACCEPTED AS CREDIT
TOMRDS COMPLETION OF PRE- LI CENSING EDUCATI ON REQUI REMENTS IN THI'S
STATE.

6. RE- LI CENSI NG EDUCATI ONAL REQUI REMENTS. AN | NDI VI DUAL LI CENSED UNDER
TH'S ARTI CLE SUBSEQUENT TO | TS EFFECTI VE DATE APPLYING TO BE LI CENSED
AGAIN MJUST PROVE THAT HE OR SHE HAS COMPLETED ALL THE CONTI NUI NG EDUCA-
TI ON REQUI REMENTS FOR THE YEAR | N WHI CH THE LI CENSE WAS LAST HELD.

S 599-G TESTI NG OF MORTGAGE LOAN ORI Gl NATORS. 1. GENERAL REQUI RE-
MENTS. | N ORDER TO MEET THE WRI TTEN TEST REQUI REMENT REFERRED TO IN TH 'S
ARTICLE, AN |IND VIDUAL SHALL PASS, | N ACCORDANCE W TH THE STANDARDS
ESTABLI SHED UNDER TH' S SECTI ON, A QUALI FI ED WRI TTEN TEST DEVELOPED BY
THE NMLSR AND ADM NI STERED BY A TEST PROVI DER APPROVED BY THE NM.SR
BASED UPON REASONABLE STANDARDS.

2. QUALI FI ED TEST. A WRI TTEN TEST SHALL NOT BE TREATED AS A QUALI FI ED
WRI TTEN TEST FOR PURPOSES OF SUBDI VI SION ONE OF THI'S SECTI ON UNLESS THE
TEST ADEQUATELY MEASURES THE APPLI CANT' S KNOALEDGE AND COMPREHENSI ON | N
APPROPRI ATE SUBJECT AREAS, | NCLUDI NG THE FOLLOW NG

(A) ETHI CS;

(B) FEDERAL LAW AND REGULATI ON PERTAI Nl NG TO MORTGAGE ORI Gl NATI ON;

(C) STATE LAW AND REGULATI ON PERTAI Nl NG TO MORTGAGE ORI Gl NATI ON; AND

(D) FEDERAL AND STATE LAW AND REGULATI ON, | NCLUDI NG | NSTRUCTI ON ON
FRAUD, CONSUMER PROTECTI ON, THE NONTRADI TI ONAL MORTGAGE MARKETPLACE, AND
FAI R LENDI NG | SSUES.

3. TESTI NG LOCATION. NOTHING IN THI'S SECTION SHALL PROHIBIT A TEST
PROVI DER APPROVED BY THE NMLSR FROM PROVI DI NG A TEST AT THE LOCATI ON OF
THE EMPLOYER OF THE APPLI CANT OR THE LOCATION OF ANY SUBSI DI ARY OR
AFFI LI ATE OF SUCH ENTITY, OR THE LOCATI ON OF ANY ENTITY W TH WHI CH THE
APPLI CANT HOLDS AN EXCLUSI VE ARRANGEMENT TO CONDUCT THE BUSI NESS OF A
MORTGAGE LOAN ORI Gl NATOR.

4. M N MUM COVPETENCY. THE FOLLON NG CONDI TI ONS APPLY TO | NDI VI DUALS
TAKI NG SUCH COMPETENCY TESTS:

(A) AN | NDI VI DUAL SHALL NOT BE CONSI DERED TO HAVE PASSED A QUALIFIED
WRI TTEN TEST UNLESS THE | NDI VI DUAL SHALL HAVE ACHI EVED A TEST SCORE OF
NOT LESS THAN SEVENTY- FI VE PERCENT CORRECT ANSWERS TO QUESTI ONS;

(B) AN I NDI VI DUAL MAY RETAKE A TEST THREE CONSECUTI VE TI MES, W TH EACH
CONSECUTI VE TAKI NG OCCURRI NG AT LEAST THI RTY DAYS AFTER THE PRECEDI NG
TEST;

(C) AFTER FAI LI NG THREE CONSECUTI VE TESTS, AN | NDI VI DUAL SHALL WAI T AT
LEAST SI X MONTHS BEFORE TAKI NG THE TEST AGAI N, AND

(D) A LI CENSED MORTGAGE LOAN ORI Gl NATOR WHO FAI LS TO MAI NTAIN A VALID
LI CENSE FOR A PERI OD OF FI VE YEARS OR LONGER, NOT TAKING |NTO ACCOUNT
ANY TIME DURING WHICH SUCH |INDIVIDUAL IS A REG STERED MORTGAGE LOAN
ORI G NATOR, SHALL RETAKE THE TEST.
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S 599-H MORTGAGE CALL REPORTS. EACH ORI G NATI NG ENTITY SHALL SUBM T
TO THE NMLSR REPORTS OF CONDI TI ON, WHI CH SHALL BE IN SUCH FORM AND SHALL
CONTAI'N SUCH | NFORMATI ON AS THE NMLSR MAY REQUI RE.

S 599-1. STANDARDS FOR LI CENSE RENEWAL; | NACTI VE STATUS. 1. STANDARDS
FOR RENEWAL. THE FOLLOW NG M NI MUM STANDARDS FOR LI CENSE RENEWAL FOR
MORTGAGE LOAN ORI G NATORS ARE HEREBY ESTABLI SHED:

(A) THE MORTGAGE LOAN ORI G NATOR MUST CONTI NUE TO MEET THE M NI MUM
STANDARDS FOR LI CENSE | SSUANCE SET FORTH I N SECTI ON FI VE HUNDRED NI NE-
TY-NINE-E OF TH S ARTI CLE;

(B) THE MORTGAGE LOAN ORI G NATOR MJST SATI SFY THE ANNUAL CONTI NUI NG
EDUCATI ON REQUI REMENTS DESCRI BED I N SECTI ON FI VE HUNDRED NI NETY- NI NE-J
OF TH S ARTI CLE; AND

(© THE MORTGACGE LOAN ORI G NATOR MUST HAVE PAI D ALL REQUI RED FEES FOR
THE RENEWAL OF THE LI CENSE.

2. FAI LURE TO SATI SFY STANDARDS. THE LI CENSE OF A MORTGAGE LOAN ORI G -
NATOR FAI LI NG TO SATI SFY THE M NIl MUM STANDARDS FOR RENEWAL SHALL TERM -
NATE. IN THE EVENT THE LI CENSED MORTGAGE LOAN ORI G NATOR FAI LS TO PAY
SUCH FEE OR OTHERW SE SATI SFY TH S SECTI ON, THEN THE DEPARTMENT SHALL
NOTI FY THE ORI G NATING ENTITY OF THE TERM NATI ON OF THE LI CENSE.  SUCH
LI CENSE SHALL BE REI NSTATED, IN THE CASE OF A LICENSED MORTGAGE LOAN
ORI G NATOR FAILING TO TIMELY PAY SUCH FEE, |F SUCH LI CENSED MORTGAGE
LOAN ORI G NATOR PAYS SUCH FEE W THI N SI XTY DAYS OF SUCH DUE DATE.

3. SUBM SSI ON OF ANNUAL REQUEST. AN ANNUAL REQUEST FOR RENEWAL OF A
LI CENSE AS A MORTGAGE LOAN ORI G NATOR SHALL BE AFFI RVED BY THE MORTGAGE
LOAN ORI G NATOR AND SUBM TTED ELECTRONI CALLY, | NCLUDI NG THROUGH THE
NMLSR, IN SUCH FORM AND |IN SUCH MANNER AS MAY BE PRESCRI BED BY THE
SUPERI NTENDENT. THE ANNUAL REQUEST FOR RENEWAL SHALL CONTAI'N SUCH | NFOR-
MATI ON AS SPECI FI ED BY THE SUPERI NTENDENT.

4. 1 NACTI VE STATUS. THE LI CENSE OF A MORTGAGE LOAN ORI G NATOR |S NOT
EFFECTI VE DURI NG ANY PERI CD DURI NG WHI CH THE MORTGAGE LOAN ORI G NATCOR I S
NOT EMPLOYED BY, OR IS AN | NDEPENDENT CONTRACTOR OF, AN ORI G NATI NG
ENTI TY. VWHEN A MORTGAGE LOAN ORI G NATOR CEASES TO BE EMPLOYED BY, OR IS
AN | NDEPENDENT CONTRACTOR OF, AN ORI G NATING ENTITY, THE ORI G NATI NG
ENTI TY SHALL PROVPTLY NOTI FY THE SUPERI NTENDENT OF THE TERM NATI ON DATE
OF SUCH EMPLOYMENT OR AFFILIATION. THE LI CENSE OF SUCH MORTGAGE LOAN
ORI G NATOR SHALL BE PLACED I N | NACTI VE STATUS UNTIL THE SUPERI NTENDENT
RECEI VES WRI TTEN OR ELECTRONI C NOTI CE OF THE MORTGAGE LOAN ORI G NATOR S
NEW EMPLOYMENT OR AFFI LI ATI ON. A MORTGAGE LOAN ORI G NATOR SHALL CONTI NUE
TO PAY THE ANNUAL LI CENSE FEE AND TO TAKE REQUI RED EDUCATI ON COURSES
VWH LE I N | NACTI VE STATUS.

S 599-J. CONTINUI NG EDUCATION FOR MORTGAGE LOAN ORI G NATORS. 1.
CONTI NUI NG EDUCATI ON REQUI REMENTS. | N ORDER TO MEET THE ANNUAL  CONTI NU-
ING EDUCATION  REQUI REMENTS REFERRED TO [N SECTION FIVE HUNDRED
NI NETY-NINE-1 OF THI S ARTI CLE, A LI CENSED MORTGAGE LOAN ORI G NATOR SHALL
COVPLETE, BEG NNI NG I N THE YEAR AFTER SUCH | NDI VI DUAL IS LI CENSED, AT
LEAST ELEVEN HOURS OF EDUCATI ON APPROVED | N ACCORDANCE W TH SUBDI VI SI ON
TWO OF THI'S SECTI ON, WHI CH SHALL | NCLUDE AT LEAST:

(A) THREE HOURS OF FEDERAL LAW AND REGULATI ONS;

(B) TWO HOURS OF ETHICS, WHI CH SHALL I NCLUDE |INSTRUCTION ON FRAUD,
CONSUMER PROTECTI ON, AND FAI R LENDI NG | SSUES;

(© TWO HOURS OF TRAI NI NG RELATED TO LENDI NG STANDARDS FCR THE NONTRA-
DI TI ONAL MORTGAGE PRODUCT MARKETPLACE; AND

(D) THREE HOURS OF TRAI NI NG ON APPLI CABLE NEW YORK STATE LAW AND REGU
LATI ONS.

2. APPROVED EDUCATI ON COURSES. FOR PURPOSES OF SUBDI VI SION ONE OF THI S
SECTI QN, CONTI NUI NG EDUCATI ON COURSES SHALL BE REVI EANED AND APPROVED BY
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THE NMLSR BASED UPON REASONABLE STANDARDS. REVIEW AND APPROVAL OF A
CONTI NUI NG EDUCATI ON COURSE SHALL | NCLUDE REVI EW AND APPROVAL OF THE
COURSE PROVI DER.

3. EMPLOYER AND AFFI LI ATE EDUCATI ON COURSES. NOTHI NG I N THI S SECTI ON
SHALL PRECLUDE ANY EDUCATI ON COURSE APPROVED BY THE NM.SR THAT IS
PROVIDED BY THE EMPLOYER OF THE MORTGAGE LOAN ORI G NATOR OR AN ENTI TY
VWH CH IS AFFI LI ATED WTH THE MORTGAGE LOAN ORI G NATOR BY AN AGENCY
CONTRACT, OR ANY SUBSI DI ARY OR AFFI LI ATE OF SUCH EMPLOYER OR ENTI TY.

4. VENUE OF EDUCATI ON. CONTI NUI NG EDUCATI ON MAY BE OFFERED EI THER I N A
CLASSROOM ONLI NE OR BY ANY OTHER MEANS APPROVED BY THE NMLSR.

5. CALCULATI ON OF CREDITS. A LI CENSED MORTGAGE LOAN ORI G NATOR:

(A) EXCEPT FOR SUBDIVISION NINE OF THI' S SECTI ON, MAY RECEI VE CREDI T
FOR A CONTI NUI NG EDUCATI ON COURSE ONLY I N THE CALENDAR YEAR I N VWHI CH THE
COURSE IS TAKEN;, AND

(B) MAY NOT TAKE THE SAME APPROVED COURSE IN THE SAME OR SUCCESSI VE
YEARS TO MEET THE ANNUAL REQUI REMENTS FOR CONTI NUI NG EDUCATI ON.

6. |INSTRUCTOR CREDIT. A LICENSED MORTGAGE LOAN ORI G NATOR WHO IS AN
I NSTRUCTOR OF AN APPROVED CONTI NUI NG EDUCATI ON COURSE MAY RECEI VE CREDI T
FOR THE LI CENSED MORTGAGE LOAN ORI G NATOR' S OAN ANNUAL CONTI NUI NG EDUCA-
TI ON REQUI REMENT AT THE RATE OF TWO HOURS CREDIT FOR EVERY ONE HOUR
TAUGHT.

7. RECIPROCITY OF EDUCATION. A PERSON HAVI NG SUCCESSFULLY COVPLETED
THE EDUCATI ON REQUI REMENTS APPROVED BY THE NMLSR PURSUANT TO PARAGRAPHS
(A), (B), AND (C) OF SUBDI VI SION ONE OF THI S SECTI ON FOR ANY STATE SHALL
BE ACCEPTED AS CREDIT TOMRDS COVPLETION OF CONTI NU NG EDUCATI ON
REQUI REMENTS IN THI S STATE.

8. LAPSE IN LI CENSE. A LI CENSED MORTGAGE LOAN ORI G NATOR WHO SUBSE-
QUENTLY BECOMES UNLICENSED MJUST COWPLETE THE CONTI NUI NG EDUCATI ON
REQUI REMENTS FOR THE LAST YEAR IN VWHI CH THE LI CENSE WAS HELD PRIOR TO
| SSUANCE OF A NEW OR RENEWED LI CENSE.

9. MAKE UP OF CONTI NUI NG EDUCATI ON. AN | NDI VI DUAL MEETI NG THE REQUI RE-
MENTS OF PARAGRAPHS (A) AND (C) OF SuBDI VI SION ONE OF SECTION FI VE
HUNDRED NI NETY-NINE-I OF THI S ARTI CLE MAY MAKE UP ANY DEFICIENCY IN
CONTI NUI NG EDUCATI ON AS ESTABLI SHED BY RULE OR REGULATI ON OF THE SUPER-
| NTENDENT.

S 599-K. REQUI RED SURETY BOND. 1. EACH MORTGAGE LOAN ORI G NATOR SHALL
BE COVERED BY A SURETY BOND I N ACCORDANCE WTH THI'S SECTION. IN THE
EVENT THAT THE MORTGAGE LOAN ORI G NATOR IS AN EMPLOYEE OR EXCLUSI VE
AGENT OF AN ORI G NATI NG ENTI TY, THE SURETY BOND OF SUCH PERSON MAY BE
USED TO SATI SFY THE MORTGAGE LOAN ORI G NATOR S SURETY BOND REQUI REMENT;
PROVI DED THAT SUCH SURETY BOND CONTAI NS COVERAGE FOR EACH MORTGAGE LOAN
ORI G NATOR NOTI' OTHERW SE COVERED BY A QUALI FYI NG SURETY BOND I N AN
AMOUNT PRESCRI BED | N SUBDI VI SION TWO OF THI'S SECTION. THE SURETY BOND
SHALL BE IN A FORM PRESCRI BED BY THE SUPERI NTENDENT. THE SUPERI NTENDENT
MAY PROMULGATE RULES OR REGULATI ONS W TH RESPECT TO THE REQUI REMENTS FOR
SUCH SURETY BONDS AS ARE NECESSARY TO ACCOWPLI SH THE PURPOSES OF THI'S
ARTI CLE.

2. THE PENAL AMOUNT OF THE REQUI RED SURETY BOND SHALL BE MAI NTAI NED | N
AN  AMOUNT THAT REFLECTS THE DOLLAR AMOUNT OF LOANS ORI G NATED BY THE
MORTGAGE LOAN ORI G NATOR AS DETERM NED BY THE SUPERI NTENDENT.

3. WHEN AN ACTION IS COVWENCED ON A LI CENSEE'S BOND, THE SUPERI NTEN-
DENT MAY REQUI RE THE FI LI NG OF A NEW OR SUPPLEMENTAL BOND.

4. | MVEDI ATELY UPON RECOVERY UPON ANY CLAI M OR ACTI ON ON OR UNDER THE
BOND, THE MORTGAGE LOAN ORI G NATOR (OR THE ORIG NATING ENTITY AS THE
CASE MAY BE), SHALL FILE A NEW OR SUPPLEMENTAL BOND RESTORI NG THE FACE
AMOUNT OF THE BOND TO THE AMOUNT REQUI RED BY THE SUPERI NTENDENT.
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S 599-L. REPORTS BY THE SUPERI NTENDENT; PERM SSIVE CHALLENGES BY
LI CENSEES. 1. NOITW THSTANDI NG ANY OTHER PROVI S| ONS OF LAW THE SUPER-
| NTENDENT SHALL REPORT ON A REGULAR BASI'S, NOT MORE THAN ANNUALLY, ALL
VIOLATIONS OF TH'S ARTICLE, AS WELL AS ENFORCEMENT ACTI ONS AND OTHER
RELEVANT | NFORVATI ON, TO THE NMLSR SUBJECT TO THE PROVI SI ONS CONTAI NED
I N THE CONFI DENTI ALI TY PROVI SI ONS OF SECTI ON FI VE HUNDRED NI NETY- NI NE- Q
OF TH S ARTI CLE.

2. THE SUPERI NTENDENT SHALL ESTABLI SH A PROCESS WHEREBY A MORTGAGE
LOAN ORI G NATOR MAY CHALLENGE | NFORVATI ON ENTERED | NTO THE NMLSR BY THE
SUPERI NTENDENT.

S 559-M REQUI RED RECORDS AND REPORTI NG 1. EDUCATI ONAL RECORDS. EACH
ORI G NATI NG ENTI TY SHALL OBTAI N AND RETAI N ACCEPTABLE DOCUMENTATI ON OF
THE SATI SFACTORY COVPLETI ON OF EDUCATI ON COURSES REQUI RED PURSUANT TO
TH' S ARTI CLE BY EACH MORTGAGE LOAN ORI G NATOR EMPLOYED BY OR AFFI LI ATED
W TH SUCH ORI G NATI NG ENTI TY AND SHALL PROVI DE SUCH DOCUMENTATI ON AT THE
REQUEST OF THE SUPERI NTENDENT. SUCH DOCUMENTATI ON SHALL BE RETAI NED BY
AN ORI G NATI NG ENTI TY FOR SI X YEARS. AN ORI G NATI NG ENTI TY SHALL RETAIN
A COPY OF ANY ORI G NAL PROOF OR RECORD OF COVPLETI ON PROVI DED BY A MORT-
GAGE LOAN ORI G NATOR. | N THOSE | NSTANCES WHEN AN ORI G NATI NG ENTI TY ALSO
RETAINS THE ORIG NAL PROOF OR RECORD OF SUCH COWVPLETI ON OF ANY THEN
APPLI CABLE EDUCATI ON REQUI REMENT, SUCH ORI G NATI NG ENTI TY SHALL PROVI DE
THE ORI G NAL PROOF OR RECORD, UPON REQUEST, WHEN A MORTGAGE LOAN ORI G -
NATOR TERM NATES OR HAS TERM NATED H'S OR HER EMPLOYMENT OR AFFI LI ATI ON
W TH THE ORI G NATI NG ENTI TY.

2. LIST OF LICENSED MORTGAGE LQOAN ORI G NATORS. THE SUPERI NTENDENT
SHALL MAI NTAI'N UPON THE | NTERNET WEB- PAGE OF THE DEPARTMENT A LIST OF
THE MORTGAGE LOAN ORI G NATORS LI CENSED AND I N GOOD STANDI NG SUCH LI ST
SHALL | NDI CATE THE NAME, LI CENSE NUMBER AND CURRENT ORI G NATI NG ENTITY,
I F ANY, EMPLOYI NG EACH MORTGAGE LOAN ORI G NATOR OR W TH WHOM SUCH MORT-
GAGE LOAN ORI G NATOR | S AFFI LI ATED.

3. REPORTS BY ORI G NATI NG ENTI TI ES. EACH ORI G NATI NG ENTI TY SHALL ON A
QUARTERLY BASI S I N EACH CALENDAR YEAR PROVI DE THE SUPERI NTENDENT, I N
VWRI TTEN OR ELECTRONIC FORM W TH A LI ST OF THE MORTGAGE LOAN ORI G NATCRS
EMPLOYED BY, OR AFFI LI ATED WTH, SUCH ORI G NATI NG ENTI TY AND SHALL ALSO
ADVI SE | N SUCH REPORT OF ANY DI SM SSAL FOR CAUSE OF A MORTGAGE LOAN
ORI G NATOR EMPLOYED BY, OR AFFILIATED WTH, SUCH ORI G NATI NG ENTI TY
DURI NG SUCH QUARTER, WHICH | S DUE OR BASED UPON AN ALLEGED VI OLATI ON OF
TH S CHAPTER OR ANY LAW | NVOLVI NG REAL PROPERTY.

4. REPORTS BY MORTGAGE LOAN ORI G NATORS. EACH MORTGAGE LOAN ORI G NATOR
SHALL PROWMPTLY NOTI FY THE SUPERI NTENDENT OF THE FOLLOW NG

(A) A CHANGE IN H'S OR HER PRI MARY RESI DENCE ADDRESS;

(B) ANY FELONY CONVI CTI ON OR PENDI NG FELONY CHARGES; ANY CHARGE OF OR
CONVI CTI ON W TH RESPECT TO A M SDEMEANOR | NVOLVI NG FI NANCI AL SERVI CES OR
A FI NANCI AL SERVI CES RELATED BUSI NESS;, OR ANY CHARGE OR CONVI CTION
I NVOLVI NG FRAUD, FALSE STATEMENTS OR OM SSI ONS, THEFT OR WRONGFUL TAKI NG
OF PROPERTY, BRI BERY, PERJURY, FORGERY OR EXTORTION SUBSEQUENT TO
I NI TI AL AUTHCRI ZATI ON,

(© ANY TERM NATI ON OF OR RESI GNATI ON FROM EMPLOYMENT OF AFFI LI ATI ON
W TH AN ORI G NATI NG ENTI TY;

(D) ANY INITIATION, SETTLEMENT OR RESOLUTI ON OF ANY COWPLAI NT, ACTI ON
OR PROCEEDI NG BROUGHT AGAI NST HI M OR HER BY A STATE OR FEDERAL GOVERN-
MENTAL UNIT OR SELF- REGULATORY ORGANI ZATI ON | N CONNECTI ON W TH A FI NAN-
Cl AL SERVI CES- RELATED ACTIVITY OR BUSI NESS OR | NVOLVI NG FRAUD, M SREPRE-
SENTATI QN, CONSUMER DECEPTI ON, LARCENY OR PERJURY;
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(E) ANY I NI TI ATI ON, SETTLEMENT OR RESCLUTI ON OF ANY OTHER CI VIL ACTI ON
OR PROCEEDI NG AGAI NST HM OR  HER | NVOLVI NG FRAUD, M SREPRESENTATI ON,
LARCENY OR PERJURY; AND

(F) ANY OTHER MATTERS AS DI RECTED BY THE SUPERI NTENDENT.

S 599-N.  ENFORCEMENT AUTHORI TY; GROUNDS FOR SUSPENSI ON OR REVOCATI ON
OF A MORTGAGE LOAN ORI G NATOR LI CENSE; RESTI TUTION. 1. LI CENSEE REVOCA-
TI ON. THE SUPERI NTENDENT MAY REVOKE A LI CENSE TO ENGAGE I N BUSI NESS AS A
MORTGAGE LOAN ORI G NATOR PURSUANT TO THIS ARTICLE IF HE OR SHE FINDS
THAT:

(A) THROUGH A COURSE OF CONDUCT, THE LICENSEE HAS VI OLATED ANY
PROVI SIONS OF THI' S ARTI CLE, OR ANY RULE OR REGULATI ON PROVULGATED BY THE
BANKI NG BOARD, OR ANY RULE OR REGULATI ON PRESCRI BED BY THE SUPERI NTEN-
DENT UNDER AND WTH N THE AUTHORI TY OF THI S ARTI CLE OR ARTI CLE TWELVE-D
OF TH S CHAPTER OR OF ANY OTHER APPLI CABLE LAW RULE OR REGULATION OF
TH'S STATE OR THE FEDERAL GOVERNMENT PERTAI NI NG TO MORTGAGE BANKI NG,
BROKERI NG OR LOAN ORI G NATI NG OR

(B) ANY FACT OR CONDI TION EXISTS WHICH, I F I T HAD EXI STED AT THE TI ME
OF THE ORI G NAL APPLI CATI ON FOR SUCH LI CENSE, WOULD HAVE WARRANTED THE
SUPERI NTENDENT TO REFUSE TO | SSUE SUCH | NI TI AL LI CENSE.

2. RESTI TUTI ON. THE SUPERI NTENDENT MAY ORDER A MORTGAGE LOAN ORI G NA-
TOR OR ANY OTHER PERSON TO PAY RESTI TUTI ON FOR VI OLATIONS OF THI S ARTI -
CLE OR ANY RULES OF THE BANKI NG BOARD OR THE SUPERI NTENDENT PROMULGATED
HEREUNDER.

3. SUSPENSI ON; TERM NATI ON. (A) THE SUPERI NTENDENT NMAY, ON GOOD CAUSE
SHOAWN, OR WHERE THERE | S A SUBSTANTI AL RI SK OF PUBLI C HARM SUSPEND ANY
LI CENSE OF ANY MORTGAGE LOAN ORI G NATOR FOR A PERI GD NOT TO EXCEED NI NE-
TY DAYS FOR | NVESTI GATI ON. "@GO0D CAUSE', AS USED IN TH S SUBDI VI SI ON,
SHALL EXI ST ONLY WHEN THE MORTGAGE LOAN ORI G NATOR HAS ENGAGED OR
ENGAGES | N DI SHONEST OR | NEQUI TABLE PRACTI CES OR PRACTI CES WH CH DEMON-
STRATE | NCOVPETENT MORTGAGE LOAN ORI G NATI NG WH CH PRACTI CES MAY CAUSE
SUBSTANTI AL HARM TO THE PERSONS AFFORDED THE PROTECTI ON OF ARTI CLE
TWELVE-D OF TH S CHAPTER, THE MORTGAGE LOAN ORIG NATOR IS [N VI OLATI ON
OF TH'S ARTICLE, THE MORTGAGE LOAN ORI G NATI ON LI CENSE WAS ERRONEQUSLY
| SSUED OR THE LI CENSE OF THE MORTGAGE LOAN ORI G NATOR WAS REVOKED IN
ANOTHER STATE OR JURI SDI CTI ON PARTI Cl PATI NG I N THE NMLSR.

(B) THE SUPERI NTENDENT MAY SUSPEND ANY LI CENSE: (1) THH RTY DAYS AFTER
THE DATE THE MORTGAGE LOAN ORI G NATOR FAILS TO FI LE ANY REPORT REQUI RED
TO BE FILED WTH THE SUPERI NTENDENT PURSUANT TO THE AUTHORI TY PROVI DED
BY THIS ARTICLE; OR (I1) | MVEDI ATELY UPON NOTI CE THAT THE LI CENSEE HAS
FAI LED TO CONTI NUE | N PLACE ANY REQUI RED SURETY BOND. THE LI CENSE OF ANY
MORTGAGE LOAN ORI 3 NATOR SUSPENDED PURSUANT TO THI S SUBPARAGRAPH MAY BE
REI NSTATED | F SUCH REPORT OR BOND IS PROVIDED TO THE SUPERI NTENDENT
WTH N N NETY DAYS OF SUCH SUSPENSI ON, OTHERW SE SUCH LI CENSE SHALL BE
DEEMED AUTOVATI CALLY TERM NATED AT THE END OF SUCH NI NETY DAY PERI OD,
UNLESS THE SUPERI NTENDENT IN H'S OR HER SCOLE DI SCRETI ON SHALL CONTI NUE
THE SUSPENS|I ON FOR SUCH PERI OD OF TI ME AS THE SUPERI NTENDENT SHALL DEEM
APPROPRI ATE.

4. REQUI REMENT FOR A HEARI NG EXCEPT AS PROVI DED I N SUBDI VI SI ON THREE
OF TH' S SECTI ON, NO LI CENSE SHALL BE REVOKED OR SUSPENDED EXCEPT AFTER
NOTICE AND OR HEARING THEREON. ANY ORDER OF SUSPENSI ON | SSUED AFTER
NOTI CE AND A HEARI NG MAY | NCLUDE AS A CONDI TION OF REI NSTATEMENT THAT
RESTI TUTION BE MADE TO CONSUMERS OF FEES OR OTHER CHARGES VWH CH HAVE
BEEN | MPROPERLY CHARGED OR COLLECTED AS DETERM NED BY THE SUPERI NTEN-
DENT.

5. SURRENDER COF LI CENSE. W TH THE PRI OR CONSENT OF THE SUPERI NTENDENT,
ANY MORTGAGE LOAN ORI G NATOR MAY SURRENDER ANY LI CENSE BY DELI VERI NG TO
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THE SUPERI NTENDENT WRI TTEN NOTI CE THAT HE OR SHE THEREBY SURRENDERS SUCH
LI CENSE, BUT SUCH SURRENDER SHALL NOT AFFECT SUCH MORTGAGE LOAN ORI G NA-
TORS CVIL OR CRRMNAL LIABILITY FOR ACIS COW TTED PRIOR TO SUCH
SURRENDER OR | TS OBLI GATI ONS TO THE SUPERI NTENDENT FOR ASSESSMENTS, FEES
OR ADM NI STRATIVE ACTIONS WTH RESPECT TO THE PERI OCDS BEFORE SUCH
SURRENDER.

6. CONTI NUATI ON OF LI ABI LI TY. A SUSPENS|I ON, REVOCATI ON OR TERM NATI ON
OF A LI CENSE | N ACCORDANCE WTH THI' S ARTI CLE SHALL NOT AFFECT SUCH MORT-
GAGE LOAN ORIGNATOR'S CVIL OR CRRM NAL LIABILITY FOR ACTS COW TTED
PRI OR TO SUCH SUSPENSI ON, REVOCATI ON OR TERM NATION OR | TS OBLI GATI ONS
TO THE SUPERI NTENDENT FOR ASSESSMENTS, FEES OR ADM NI STRATI VE ACTI ONS
W TH RESPECT TO THE PERI ODS BEFORE SUCH SUSPENSI ON, REVOCATI ON OR TERM -
NATI ON.

7. CONTI NUATI ON OF CONTRACTS. NO REVOCATI ON, SUSPENS| ON, SURRENDER OR
TERM NATI ON OF ANY LI CENSE UNDER THI S ARTI CLE SHALL | MPAI R OR AFFECT THE
OBLI GATI ON OF ANY PREEXI STI NG LAWFUL CONTRACT BETWEEN ANY LI CENSEE UNDER
ARTI CLE TWELVE-D OF TH S CHAPTER AND ANY PERSON.

8. CONTI NUATION OF LICENSE. EVERY LI CENSE | SSUED PURSUANT TO THI S
ARTI CLE SHALL REMAIN I N FORCE AND EFFECT UNTIL THE SAME SHALL HAVE BEEN
SURRENDERED, REVCOKED, TERM NATED OR SUSPENDED | N ACCORDANCE W TH ANY
PROVI SION OF THI S ARTI CLE, BUT THE SUPERI NTENDENT SHALL HAVE AUTHORITY
IN HS OR HER SOLE DI SCRETI ON TO REI NSTATE A SUSPENDED LI CENSE OR TO
| SSUE A NEW LI CENSE TO A MORTGAGE LOAN ORI G NATOR WHOSE LI CENSE SHALL
HAVE BEEN REVOKED OR TERM NATED IF NO FACT OR CONDI TI ON THEN EXI STS
VH CH WOULD HAVE WARRANTED THE SUPERI NTENDENT TO REFUSE TO | SSUE SUCH
I NI TI AL AUTHCRI ZATI ON UNDER THI S ARTI CLE.

9. NOICE OF REVOCATION OR SUSPENSION;, REVI EW WHENEVER THE SUPER-
| NTENDENT SHALL REVOKE OR SUSPEND A LICENSE |SSUED PURSUANT TO THI S
ARTI CLE, HE OR SHE SHALL FORTHW TH EXECUTE MJULTI PLE COPI ES OF A WRI TTEN
ORDER TO THAT EFFECT. THE SUPERI NTENDENT SHALL FILE ONE COPY OF SUCH
ORDER IN THE OFFI CE OF THE DEPARTMENT AND SHALL FORTHW TH SERVE A COPY
UPON THE MORTGAGE LOAN ORI G NATOR AND ANY AFFECTED ORI G NATI NG ENTI TY.
ANY SUCH ORDER MAY BE REVI EWED | N THE MANNER PROVI DED BY ARTI CLE SEVEN-
TY-EIGHT OF THE CIVIL PRACTICE LAW AND RULES. SUCH APPLICATION FOR
REVI EW AS AUTHORIZED BY TH' S SECTI ON MUST BE MADE W THI N THI RTY DAYS
FROM THE DATE OF SUCH ORDER OF SUSPENSI ON OR REVOCATI ON.

10. NOTI CE OF TERM NATI ON. WHENEVER A LI CENSE SHALL HAVE TERM NATED I N
ACCORDANCE W TH THI' S ARTI CLE, THE SUPERI NTENDENT SHALL NOTI FY THE MORT-
GAGE LOAN ORI G NATOR AND ANY AFFECTED ORI G NATING ENTITY THAT THE
LI CENSE HAS TERM NATED AND THAT THE MORTGAGE LOAN ORI G NATOR NMNAY NOT
ENGAGE | N THE BUSI NESS OF SOLI ClI TI NG PROCESSI NG, PLACI NG OR NEGOTI ATl NG
A MORTGAGE LOAN OR OFFERING TO SOLICI'T, PROCESS, PLACE OR NEGOTI ATE A
MORTGAGE LOAN I N THI S STATE.

11. HEARI NG REQUI REMENTS. ANY HEARI NG HELD PURSUANT TO THE PROVI SI ONS
OF TH S SECTI ON SHALL BE SUBJECT TO THE PROVI SI ONS OF THE STATE ADM NI S-
TRATI VE PROCEDURE ACT.

S 599-0 RULES, REGULATI ONS AND EXAM NATI ONS. 1. THE SUPERI NTENDENT
| S HEREBY AUTHORI ZED AND EMPOWNERED TO MAKE SUCH RULES AND REGULATI ONS
AND | NTERIM PROCEDURES FOR LI CENSI NG AND ACCEPTANCE OF APPLI CATI ONS AS
MAY IN H S OR HER JUDGVENT BE NECESSARY OR APPROPRI ATE FOR THE EFFECTI VE
ADM NI STRATI ON OR ENFORCEMENT OF THI S ARTI CLE. FOR | NDI VI DUALS PREVI QUS-
LY AUTHORI ZED TO ACT AS MORTGAGE LOAN ORI G NATORS UNDER TH'S CHAPTER,
THE SUPERI NTENDENT NMAY ESTABLI SH EXPEDI TED REVI EW AND LI CENSI NG PROCE-
DURES.

2. FOR THE PURPCSE OF DI SCOVERI NG VI OLATIONS OF THI S ARTI CLE OR SECUR-
I NG | NFORVATI ON LAWFULLY REQUI RED BY HHM OR HER HEREUNDER, THE SUPER-
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| NTENDENT MAY AT ANY TIME, AND AS OFTEN AS HE OR SHE MAY DETERM NE,
| NVESTI GATE THE BUSI NESS AND EXAM NE THE BOOKS, ACCOUNTS, RECORDS, AND
FILES OF EVERY LICENSEE UNDER THI S ARTI CLE AND ANY ENTITY W TH WH CH
SUCH | NDI VIDUAL | S ASSCCI ATED AS AN EMPLOYEE OR | NDEPENDENT CONTRACTOR.
FOR THAT PURPOSE THE SUPERI NTENDENT SHALL HAVE FREE ACCESS TO THE
OFFI CES AND PLACES OF BUSI NESS, BOOKS, ACCOUNTS, PAPERS, RECORDS, FI LES,
SAFES AND VAULTS OF ALL SUCH ENTI TIES. THE SUPERI NTENDENT SHALL HAVE
AUTHORI TY TO REQUI RE THE ATTENDANCE OF AND TO EXAM NE UNDER QATH ALL
PERSONS WHOSE TESTI MONY HE OR SHE MAY DEEM NECESSARY OR DES|I RABLE RELA-
TI VE TO SUCH BUSI NESS. THE EXPENSES | NCURRED | N MAKI NG ANY EXAM NATI ON
PURSUANT TO THI'S SECTION SHALL BE ASSESSED AGAI NST AND PAI D BY THE
LI CENSEE SO EXAM NED, EXCEPT THAT TRAVELI NG AND SUBSI STENCE EXPENSES SO
| NCURRED SHALL BE CHARGED AGAINST AND PAID BY LICENSEES |IN SUCH
PROPORTI ONS AS THE SUPERI NTENDENT SHALL DEEM JUST AND REASONABLE, AND
SUCH PROPORTI ONATE CHARGES SHALL BE ADDED TO THE ASSESSMENT OF THE OTHER
EXPENSES | NCURRED UPON EACH EXAM NATION. UPON WRI TTEN NOTI CE BY THE
SUPERI NTENDENT OF THE TOTAL AMOUNT OF SUCH ASSESSMENT, THE LI CENSEE
SHALL BECOMVE LI ABLE FOR AND SHALL PAY SUCH ASSESSMENT TO THE SUPERI NTEN-
DENT.

S 599-P. UNIQUE I DENTIFIER  THE UNI QUE | DENTI FI ER OF ANY PERSON ORI G
| NATI NG A RESI DENTI AL MORTGAGE LOAN SHALL BE CLEARLY SHOMN ON ALL RESI -
DENTI AL MORTGAGE LOAN APPLI CATION FORMS, SOLICITATIONS OR ADVERTI SE-
MENTS, | NCLUDI NG BUSI NESS CARDS OR WEBSI TES, AND ANY OTHER DOCUMENTS AS
ESTABLI SHED BY RULE, REGULATI ON OR ORDER OF THE SUPERI NTENDENT.

S 599-Q CONFI DENTIALITY. |IN ORDER TO PROMOTE MORE EFFECTIVE REGJ
LATION AND REDUCE REGULATORY BURDEN THROUGH SUPERVI SORY | NFORVATI ON
SHARI NG, | NFORVATI ON PROVI DED TO THE SUPERI NTENDENT BY AN MLO SHALL BE
SUBJECT TO THE FOLLOW NG

1. EXCEPT AS OTHERW SE PROVI DED | N PUBLI C LAW 110-289, SECTION 1512,
THE REQUI REMENTS UNDER ANY FEDERAL LAW THE FREEDOM OF | NFORMVATI ON LAW
("FO L") OR OIHER LAWOF TH S STATE REGARDI NG THE PRI VACY OR CONFI DEN-
TIALI TY OF ANY | NFORVATI ON OR MATERI AL PROVI DED TO THE NMLSR, AND ANY
PRI VI LEGE ARl SI NG UNDER FEDERAL OR STATE LAW (I NCLUDI NG THE RULES OF ANY
FEDERAL OR STATE COURT) W TH RESPECT TO SUCH | NFORMATI ON OR MATERI AL,
SHALL CONTI NUE TO APPLY TO SUCH | NFORVATI ON OR MATERI AL AFTER THE | NFOR-
MATI ON OR MATERI AL HAS BEEN DI SCLOSED TO THE NMLSR. SUCH | NFORMATI ON AND
MATERI AL MAY BE SHARED W TH ALL STATE AND FEDERAL REGULATORY OFFI Cl ALS
W TH MORTGAGE | NDUSTRY OVERSI GHT AUTHORI TY W THOUT THE LOSS OF PRI VI LEGE
OF THE LOSS OF CONFI DENTI ALI TY PROTECTI ONS PROVI DED BY FEDERAL LAW FO L
OR TH S CHAPTER.

2. FOR THESE PURPOSES, THE SUPERI NTENDENT | S AUTHORI ZED TO ENTER | NTO
AGREEMENTS OR SHARI NG ARRANGEMENTS W TH OTHER GOVERNMENTAL AGENCI ES, THE
CONFERENCE OF STATE BANK SUPERVI SORS, THE AMERI CAN ASSOCI ATI ON OF RESI -
DENTI AL MORTGAGE REGULATORS OR OTHER ASSOCI ATI ONS REPRESENTI NG GOVERN-
MENTAL AGENCI ES AS ESTABLI SHED BY RULE, REGULATION OR ORDER OF THE
SUPERI NTENDENT.

S 599-R CONSTRUCTI ON. NOTHI NG CONTAINED IN THI S ARTI CLE SHALL BE
DEEMED TO | MPAI R, ALTER OR RENDER | NEFFECTI VE ANY PROVI SION OF ARTICLE
TWELVE-D OF TH'S CHAPTER, | NCLUDING BUT NOT LIM TED TO ANY PROVI SI ON
THEREOF RELATI NG TO | SSUI NG SUSPENDI NG OR REVOKI NG ANY MORTGAGE BANKER
LI CENSE OR MORTGAGE BROKER REQ STRATI ON.

S 2. Paragraphs (a) and (b) of subdivision 1 of section 590 of the
banki ng | aw, as added by chapter 571 of the |aws of 1986, are anmended to
read as foll ows:

(a) "Mortgage |loan" shall nean a |oan to a natural person made pri ma-
rily for personal, famly or household wuse, [primarily] secured by
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ei ther a nortgage, DEED OF TRUST OR OTHER EQUI VALENT CONSENSUAL SECURI TY
| NTEREST on A MOBILE HOVE OR residential real property or [certificates]
ANY CERTI FI CATE of stock or other evidence of ownership [interests] in,
and proprietary |[leases] LEASE from [corporations or partnerships] A
CORPCRATI ON OR PARTNERSHI P formed for the purpose of cooperative owner-
ship of residential real property AND SHALL | NCLUDE ANY REFI NANCE OR
MODI FI CATI ON OF ANY SUCH EXI STI NG LOAN;

(b) "Residential real property" shall nean real property located in
this state inproved by a one-to-four famly [dwelling] RESI DENCE OR
RESI DENTI AL UNIT I N A BU LDI NG used or occupied, or intended to be used
or occupied, wholly or partly, as the hone or residence of one or nore
persons, but shall not refer to uninproved real property upon which such
[dwel lings are] RESIDENCE IS to be constructed;

S 3. Subdivisions 1, 2 and 5 of section 39 of the banking law, as
anended by chapter 472 of +the |aws of 2008, are anmended to read as
fol | ows:

1. To appear and explain an apparent violation. Wenever it shal
appear to the superintendent that any banki ng organi zati on, bank hol di ng

conpany, registered nortgage broker, |icensed nortgage banker, regis-
tered nortgage | oan servicer, [authorized] LICENSED nortgage | oan origi-
nator, licensed Ilender, |I|icensed casher of checks, licensed sales
finance conpany, |l|icensed insurance prem umfinance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank
that namintains a branch or branches or representative or other offices
inthis state, or foreign banking corporation |icensed by the super-

intendent to do business or maintain a representative office in this
state has violated any |aw or regul ation, he or she may, in his or her

di scretion, issue an order describing such apparent violation and
requi ri ng such banki ng organi zati on, bank holding conpany, registered
nortgage broker, licensed nortgage banker, [authorized] LICENSED nort-
gage loan originator, licensed I|ender, licensed casher of checks,
i censed sal es finance conpany, licensed insurance prem um finance agen-
cy, licensed transnmitter of noney, |icensed budget planner, out-of-state

state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation to appear
before him or her, at a tinme and place fixed in said order, to present
an expl anati on of such apparent violation.

2. To discontinue unauthorized or unsafe and unsound practices. Wen-
ever it shall appear to the superintendent that any banking organiza-
tion, bank holding conpany, registered nortgage broker, licensed nort-
gage banker, registered nortgage | oan servicer, J[authorized] LI CENSED
nortgage loan originator, |icensed |ender, |icensed casher of checks,
i censed sal es finance conpany, licensed insurance prem um finance agen-
cy, licensed transnmtter of noney, |icensed budget planner, out-of-state
state bank that mamintains a branch or branches or representative or
other offices in this state, or foreign banking corporation |icensed by
the superintendent to do business in this state is conducting business
in an wunauthorized or unsafe and unsound manner, he or she may, in his
or her discretion, issue an order directing the discontinuance of such
unaut hori zed or unsafe and unsound practices, and fixing a tine and
pl ace at which such banki ng organi zati on, bank hol di ng conpany, regis-
tered nortgage broker, |icensed nortgage banker, registered nortgage
| oan servicer, [authorized] LICENSED nortgage |oan originator, |icensed
| ender, |icensed casher of checks, |icensed sales finance conpany,
licensed insurance premium finance agency, licensed transnmtter of
noney, |icensed budget planner, out-of-state state bank that maintains a
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branch or branches or representative or other offices in this state, or
forei gn banking corporation nay voluntarily appear before himor her to
present any explanation in defense of the practices directed in said
order to be discontinued.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banki ng organi zati on, bank hol di ng conpa-

ny, registered nortgage broker, |icensed nortgage banker, registered
nortgage |oan servicer, [authorized] LICENSED nortgage |oan origi nator,
i censed | ender, licensed casher of checks, licensed sales finance
conmpany, licensed insurance prem um finance agency, licensed transmtter
of noney, |icensed budget planner, agency or branch of a foreign banking

corporation |icensed by the superintendent to do business in this state,
does not keep its books and accounts in such manner as to enabl e himor
her to readily ascertain its true condition, he or she may, in his or
her discretion, issue an order requiring such banki ng organi zati on, bank
hol di ng conpany, registered nortgage broker, |icensed nortgage banker,
regi stered nortgage | oan servicer, [authorized] LICENSED nortgage | oan
originator, licensed |ender, licensed casher of checks, |icensed sal es
fi nance conpany, |icensed insurance premum finance agency, |icensed
transmtter of noney, |icensed budget planner, or foreign banking corpo-
ration, or the officers or agents thereof, or any of them to open and
keep such books or accounts as he or she may, in his or her discretion,
deternmine and prescribe for the purpose of keeping accurate and conven-
ient records of its transactions and accounts.

S 4. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as anended by chapter 472 of the laws of 2008, is anmended to read as
fol | ows:

(a) Wthout limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding

after notice and a hearing, require any safe deposit conpany, |icensed
| ender, |icensed casher of checks, |icensed sales finance conpany,
licensed insurance premium finance agency, licensed transnmtter of
noney, |licensed nortgage banker, regi stered nortgage broker, [author-

i zed] LI CENSED nortgage | oan originator, registered nortgage |oan servi-
cer or licensed budget planner to pay to the people of this state a
penalty for any violation of this chapter, any regulation pronul gated
t hereunder, any final or tenporary order issued pursuant to section
thirty-nine of this article, any condition inposed in witing by the
superi ntendent or banking board in connection wth the grant of any
application or request, or any witten agreenent entered into with the
superi nt endent.

S 5. The superintendent of banks may provide for the |licensing of
nortgage |loan originators and charge fees for such purposes pursuant to
article 12-E of the banking |law, as added by section one of this act,
and take any other neasures and use any reasonabl e nmet hods necessary to
i mpl enent such article in order to ensure the effective and tinely
adm nistration thereof, including but not Iimted to providing for the
i censing of nortgage | oan originators on or before July 1, 2009.

S 6. This act shall take effect imediately; provided, however, that
sections one and two of this act shall take effect July 1, 2009 and
sections three and four of this act shall take effect on the sane date
and in the sane manner as sections 15 and 16 of chapter 472 of the | aws
of 2008 take effect, respectively, and provided, further, that the
superi ntendent of banks may del ay the inplenentation of any provision of
this act if consistent with title V of The Housi ng and Econom ¢ Devel op-
ment Act of 2008, Pub. L. No. 110-287.



