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STATE OF NEW YORK

6919--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 17, 2009

I ntroduced by M of A ENG.EBRI GHT, SWEENEY, COLTON, EDDI NGTON, CASTRO
LI FTON, JAFFEE, GUNTHER, RUSSELL, GABRYSZAK, MENG  SCHI MEL, BRADLEY,
TITONE, PERRY -- Milti-Sponsored by -- M of A GORDON, GREENE, VEI S-
ENBERG -- read once and referred to the Commttee on Environnental
Conservation -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said committee

AN ACT to anend the relation to

enacting the "bi sphenol

envi ronnent al conservation law, in
A-free children and babi es act"

THE PECPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS:

Section 1. Short title. This act shall be known and may be cited as
t he "bi sphenol A-free children and babies act".

S 2. Aticle 37 of the environnmental conservation |aw is anended by
adding a newtitle 5 to read as fol |l ows:

TITLE 5
Bl SPHENOL A

SECTI ON 37-0501. LEQ SLATI VE | NTENT.

37-0503.
37-0505.
37-0507.
37-05009.
37-0511.
37-0513.
37-0515.
37-0517.
37-0519.
37-0521.

37-0523

DEFI NI TI ONS.

TOYS AND CHI LD CARE PRCDUCTS.

FOOD AND BEVERAGE CONTAI NERS
APPROVAL OF BI SPHENOL A ALTERNATI VES.
WAl VERS.

FEES.

PRODUCT LABELI NG

PUBLI C EDUCATI ON AND MANUFACTURER RECOGNI Tl ON.
ENFORCEMENT.

PREEVPTI ON.

RULES AND REGULATI ONS.

S 37-0501. LEG SLATI VE | NTENT.
THE LEG SLATURE HEREBY FINDS THAT BISPHENOL A (BPA), A PRINC PAL
COMPONENT IN THE PRODUCTI ON OF POLYCARBONATE Rl G D PLASTI C AND EPOXY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESINS, IS USED | N MANY FOOD AND DRI NK PACKAG NG APPLI CATIONS, AS WELL
AS PRODUCTS | NTENDED FOR USE BY YOUNG CHI LDREN. THE RESINS ARE COVMONLY
USED AS LACQUERS TO COAT METAL PRODUCTS, SUCH AS FOOD CANS, BOTTLE TOPS,
JAR LI DS AND | NFANT FORMULA CONTAI NERS. THE RESINS ARE ALSO USED TO LI NE
ASEPTI C PACKAGES SUCH AS JU CE BOXES. THE CHEM CAL BOND BETWEEN Bl SPHE-
NCL A MOLECULES | S UNSTABLE AND CAN BE DI SRUPTED BY HEAT, ACID C
REACTI ONS AND OTHER CONDI TI ONS THAT CAN RELEASE BI SPHENOL A | NTO THE
FOOD OR BEVERAGES W THI N THE CONTAI NERS.

BI SPHENOL A IS UBI QUI TOUS. ACCORDI NG TO THE U. S. CENTERS FOR DI SEASE
CONTROL, NI NETY-FIVE PERCENT OF AMERI CANS HAVE DETECTABLE LEVELS OF
BI SPHENOL A I N THEI R BODI ES, AND MOST ARE AT OR ABOVE THE CONCENTRATI ONS
KNOWN TO CAUSE ADVERSE EFFECTS | N LABORATORY STUDI ES. RESEARCH STUDI ES
HAVE FOUND THAT BABI ES HAVE UP TO ELEVEN TI MES H GHER LEVELS OF Bl SPHE-
NCL A IN THEIR BODI ES THAN DO ADULTS BECAUSE OF GREATER EXPOSURE AND
REDUCED CAPACI TY TO METABCLI ZE Bl SPHENCL A

BISPHENOL A IS A KNOAWN ESTROGEN-M M CKI NG ENDOCRI NE DI SRUPTOR CHEM -
CAL. ENDOCRI NE DI SRUPTI ON HAS BEEN LI NKED TO A GREATER NUMBER OF COMVON
Al LMENTS, | NCLUDI NG HEART DI SEASE, | MVUNE SYSTEM DI SRUPTI ON, BRAI N DETE-
RI ORATI ON, TYPE-2 DI ABETES, CANCER AND OBESI TY. RESEARCH HAS SHOMN THAT
BISPHENOL A CAN ALTER THE EXPRESSI ON OF SEVERAL HUNDRED GENES, W TH
EFFECTS VARYI NG AMONG SPECI FI C Tl SSUES AND TI M NG OF EXPOSURE. PRE- NATAL
AND NEONATAL EXPCSURE TO BI SPHENOL A HAS BEEN LINKED TO ALTERED DNA
FUNCTI ON AND GENETI C EXPRESSI ON, MALE REPRODUCTI VE DI SORDERS AND LOWERED
SPERM COUNTS, | NSULI N RESI STANCE, EARLY PUBERTY, AND CHANGES | N PROSTATE
AND MAMVARY GLAND DEVELOPMENT, LEADI NG TO POTENTI AL GREATER SUSCEPTI BI L-
I TY TO BREAST CANCER AND OTHER CANCER LATER I'N LI FE.

IN 2008, TH RTY-EIGAT OF THE WORLD S LEADI NG SClI ENTI FI C EXPERTS ON
Bl SPHENOL A, WHO REVI EWVED OVER 700 PUBLI SHED STUDI ES, RELEASED A CONSEN-
SUS STATEMENT WARNI NG OF THE ADVERSE HEALTH EFFECTS OF BI SPHENOL A EXPO-
SURE, CONCLUDI NG THAT THE AVERAGE LEVELS OF BI SPHENOL A |IN PECPLE ARE
ABOVE THOSE THAT CAUSE HARM I N ANI MALS I N LABORATCORY EXPERI MENTS.

THE STATE OF NEW YORK MUST ACT TO SI GNI FI CANTLY REDUCE THE HARM FROM
Bl SPHENOL A, PARTI CULARLY FOR | NFANTS AND CHI LDREN, THE MOST VULNERABLE
W TH N OUR POPULATI ON.

S 37-0503. DEFI NI TI ONS.

AS USED IN THI' S TI TLE:

1. "CH LD CARE PRODUCT" MEANS ALL PRODUCTS DESI GNED OR | NTENDED BY THE
MANUFACTURER FOR CHI LD CARE, [|INCLUDI NG BUT NOT LIMTED TO THOSE TO
HELP W TH SUCKI NG OR TEETHI NG TO FACI LI TATE SLEEP OR RELAXATI ON, OR THE
FEEDI NG OF CHI LDREN.

2. "TOY" MEANS ALL PRODUCTS DESI GNED COR | NTENDED BY THE MANUFACTURER
TO BE USED BY CHI LDREN WHEN THEY PLAY.

S 37-0505. TOYS AND CHI LD CARE PRCDUCTS.

1. NO PERSON, FIRM PARTNERSHI P, ASSOCI ATI ON, LI M TED LI ABI LI TY COVPA-
NY OR CORPORATI ON SHALL MANUFACTURE, DI STRI BUTE, SELL OR OFFER FOR SALE
ANY TOY OR CH LD CARE PRODUCT | NTENDED FOR USE BY A CHI LD THREE YEARS OF
AGE OR YOUNGER CONTAI NI NG Bl SPHENOL A.

2. THE PROVISIONS OF TH S SECTI ON SHALL NOTI' APPLY TO THE SALE OR
DISTRIBUTION OF TOYS OR CH LD CARE PRODUCTS RESOLD OR OFFERED FOR
RESALE, OR DI STRI BUTED BY CONSUMERS FOR CONSUMER USE.

S 37-0507. FOCOD AND BEVERAGE CONTAI NERS.

NO PERSON, FI RM PARTNERSH P, ASSOCI ATION, LIMTED LIABILITY COVANY
OR CORPORATI ON SHALL MANUFACTURE, DI STRIBUTE, SELL OR OFFER FOR SALE:

1. ANY BOITLE, CUP OR OTHER CONTAI NER THAT CONTAI NS BI SPHENOL A, | F
SUCH CONTAINER |'S DESI GNED OR | NTENDED TO BE FILLED WTH ANY LI QU D,
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FOOD OR BEVERAGE PRI MARI LY FOR CONSUMPTI ON FROM THAT CONTAI NER BY CHI L-
DREN FOURTEEN YEARS OF AGE OR YOUNGER;

2.  ANY JAR, CAN, BOX OR OTHER CONTAI NER THAT CONTAI NS BI SPHENOL A, | F
SUCH CONTAINER |'S FI LLED WTH ANY LI QUI D, FOOD OR BEVERAGE PRI MARI LY FOR
CONSUMPTI ON BY CHI LDREN FOURTEEN YEARS OF AGE OR YOUNGER; OR

3. ANY SPORTS WATER BOTTLE THAT CONTAI NS Bl SPHENCL A.

S 37-0509. APPROVAL OF BI SPHENOL A ALTERNATI VES.

1. EVERY MANUFACTURER OF A CH LD CARE PRODUCT OR TOY PROH BITED BY
TH'S TITLE SHALL USE THE LEAST TOXI C ALTERNATI VE TO THE BI SPHENOL A I N
THE TOY OR CH LD CARE PRODUCT. SUCH ALTERNATIVE SHALL NOT BE (A A
CARCI NOGEN RATED BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY AS
A, B OR C CARCI NOGENS, OR SUBSTANCES LI STED AS KNOMWN OR LI KELY CARCI NG
GENS, KNOMWN TO BE HUMAN CARCI NOGENS, LI KELY TO BE HUVAN CARCI NOGENS OR
SUGGESTI VE OF BEING HUVAN CARCI NOGENS, AS DESCRIBED IN THE "LI ST OF
CHEM CALS EVALUATED FOR CARCI NOGEN POTENTI AL"; OR (B) REPRODUCTI VE TOXI -
CANTS THAT CAUSE BI RTH DEFECTS, REPRODUCTI VE HARM OR DEVELOPMENTAL HARM
AS | DENTI FI ED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY.

2. THE MANUFACTURER SHALL APPLY TO THE DEPARTMENT FOR APPROVAL OF AN
ALTERNATI VE TO Bl SPHENOL A. THE DEPARTMENT, |IN CONSULTATION WTH THE
PCLLUTI ON  PREVENTI ON | NSTI TUTE AND THE | NTERSTATE CHEM CALS CLEARI NG
HOUSE, SHALL REVI EW AVAI LABLE SCI ENTI FI C EVIDENCE ON THE ALTERNATI VE,
AND APPROVE OR DI SAPPROVE THE ALTERNATIVE. THE ALTERNATI VE SHALL BE
APPROVED | F I T MEETS THE CONDI TI ONS ESTABLI SHED IN SUBDI VI SION ONE OF
TH S SECTI ON.

S 37-0511. WAI VERS.

1. WTH N THREE MONTHS OF THE EFFECTI VE DATE OF THI S TI TLE, A MANUFAC-
TURER OF CHI LD CARE PRODUCTS OR TOYS, REGULATED BY THI S TI TLE, MNAY APPLY
TO THE DEPARTMENT FOR A WAI VER FROM THE REQUI REMENTS OF THI'S TITLE | F
THE MANUFACTURER CAN DEMONSTRATE THAT THERE ARE NO AVAI LABLE ALTERNA-
TIVES TO BISPHENCL A, AS SPECI FI ED I N SUBDI VI SI ON ONE OR DETERM NED | N
SUBDI VI SI ON TWD OF SECTION 37-0509 OF TH S TI TLE, FOR THEI R PRODUCT. THE
WAl VER SHALL BE I N FORCE FOR NO MORE THAN A YEAR, DURI NG WH CH TI ME THE
MANUFACTURER MJUST PROM NENTLY LABEL THE PRODUCT OR TOY AS CONTAI NI NG
Bl SPHENOL A, AS SPECI FI ED IN SECTION 37-0515 OF THIS TITLE. AFTER THE
ONE- YEAR WAI VER PERI GD, THE MANUFACTURER SHALL AGAI N APPLY FOR A WAl VER

2. | F AN ALTERNATI VE BECOVES AVAI LABLE AT ANY TI ME DURI NG THE PERI GD
OF THE WAl VER, THE MANUFACTURER HAS A PERIGD OF SIX MONTHS IN WH CH TO
REPLACE BISPHENCL A W TH SUCH ALTERNATI VE | N THE MANUFACTURE OF THEI R
CH LD CARE PRCDUCTS AND TOYS AND TO CHANGE THE PRODUCT LABELI NG PURSUANT
TO SECTION 37-0515 OF THHS TITLE. DURING THS PERRGD OF TIMg ALL
PRODUCTS CONTAI NING BISPHENOL A SHALL ElI THER BE SOLD OR REMOVED FROM
COMVERCE BY THE MANUFACTURER.

S 37-0513. FEES.

1. THE DEPARTMENT SHALL:

(A) ESTABLI SH A FEE FOR ADM NI STRATI ON OF SUBDI VI SION TWO COF SECTI ON
37-0509 OF THIS TITLE FOR A REQUEST BY A MANUFACTURER TO APPROVE ALTER-
NATI VES TO BI SPHENOL A; AND

(B) ESTABLI SH A FEE FOR ADM NI STRATI ON OF SUBDI VI SION ONE COF SECTI ON
37-0511 OF THIS TITLE FOR A REQUEST BY A MANUFACTURER FOR A WAl VER FROM
THE REQUI REMENT TO REPLACE BI SPHENOL A W TH AN ALTERNATI VE.

2. ALL REVENUE DERI VED FROM THE FEES | MPOSED PURSUANT TO THI S SECTI ON
SHALL BE EXPENDED BY THE DEPARTMENT TO | MPLEMENT AND ENFORCE THE
PROVI SIONS OF THI'S TI TLE.

S 37-0515. PRCDUCT LABELI NG

1. THE COW SSI ONER SHALL REQUI RE PRODUCT LABELI NG OF PRODUCTS THAT

HAVE BEEN DETERM NED TO NOT CONTAI N Bl SPHENCL A, PURSUANT TO SECTI ON
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37-0509 OF THIS TI TLE. THE LABEL ON SUCH PRODUCTS W LL PROM NENTLY STATE
"Bl SPHENOL A FREE' OR "BPA- FREE' TO | NFORM CONSUMERS THAT THE PRODUCT
DOES NOT CONTAI N Bl SPHENOL A.

2. THE COW SSIONER SHALL REQUI RE PRODUCT LABELI NG OF PRODUCTS THAT
HAVE BEEN GRANTED A WAl VER BECAUSE THEY CONTAI N Bl SPHENOL A PURSUANT TO
SECTION 37-0511 OF THIS TITLE. THE LABEL ON SUCH PRODUCTS WLL PROM -
NENTLY STATE "WARNI NG - CONTAI NS Bl SPHENOL A".

S 37-0517. PUBLI C EDUCATI ON AND MANUFACTURER RECOGNI Tl ON.

1. THE COW SSI ONER MAY ESTABLI SH PARTNERSH PS W TH PRODUCT MANUFAC-
TURERS TO ENHANCE THE MARKET FOR PRODUCTS THAT DO NOT CONTAI N Bl SPHENOL
A AND REDUCE THE USE OF BI SPHENOL A I N PRODUCTS.

2. THE COW SSI ONER MAY DEVELOP AN AWARDS PROGRAM TO RECOGNIZE THE
ACCOWPLI SHVMENTS OF MANUFACTURERS WHI CH EXCEED THE REQUI REMENTS OF THI S
TI TLE AND WHI CH EXCEL AT REDUCI NG OR ELI M NATI NG Bl SPHENOL A | N PRODUCTS
AND THE ENVI RONMENT.

S 37-0519. ENFORCEMENT.

1. WHENEVER THERE SHALL BE A VI OLATION OF THI'S TI TLE, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON TO ENJO N AND RESTRAI N THE CONTI NUANCE
OF SUCH VI OLATION;, AND I F I T SHALL APPEAR TO THE SATISFACTION OF THE
COURT OR JUSTICE THAT THE DEFENDANT HAS, I N FACT, VIOLATED TH S TI TLE,
AN | NJUNCTI ON MAY BE I SSUED BY SUCH COURT OR JUSTICE ENJO N NG OR
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQU RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TI ON. WHENEVER THE COURT OR JUSTI CE SHALL DETERM NE THAT A VI OLATION OF
THI'S TI TLE HAS OCCURRED, THE COURT OR JUSTI CE MAY | MPOSE A ClVIL PENALTY
OF NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON, EXCEPT THAT
THE COURT OR JUSTI CE MAY | MPOSE A PENALTY OF NOT MORE THAN FI VE THOUSAND
DOLLARS | F THE VI OLATI ON | S KNON NG AND W LLFUL. I N CONNECTI ON WTH ANY
SUCH PROPOSED APPLI CATION, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE
PROOF AND MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

2. BEFORE ANY VIOLATION OF THIS TITLE I'S SOUGHT TO BE ENJO NED, THE
ATTORNEY GENERAL SHALL BE REQUI RED TO G VE THE PERSON AGAI NST WHOM SUCH
PROCEEDI NG |S CONTEMPLATED NOTI CE BY CERTI FI ED MAI L AND AN OPPORTUNI TY
TO SHOW I N WRI TI NG W THI N FI VE BUSI NESS DAYS AFTER RECElI PT OF NOTI CE WHY
PROCEEDI NGS SHOULD NOT BE | NSTI TUTED AGAINST HIM OR HER, UNLESS THE
ATTORNEY GENERAL SHALL FIND, IN ANY CASE IN WH CH HE OR SHE SEEKS
PRELI M NARY RELI EF, THAT TO G VE SUCH NOTI CE AND OPPORTUNITY IS NOT IN
THE PUBLI C | NTEREST.

S 37-0521. PREEMPTI ON.

JURI SDI CTION I N ALL MATTERS PERTAI NI NG TO Bl SPHENOL A WH CH ARE REGU
LATED PURSUANT TO THE PROVI SIONS OF THI'S TI TLE SHALL BE VESTED EXCLU
SI VELY | N THE STATE. ANY PROVI SI ON OF ANY LOCAL LAW OR ORDI NANCE, OR ANY
RULE OR REGULATI ON PROMULGATED PURSUANT THERETO, RELATI NG TO Bl SPHENOL A
SHALL BE PREEMPTED.

S 37-0523. RULES AND REGULATI ONS.

THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE SUCH RULES AND REGULATI ONS
AS | T SHALL DEEM NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S TI TLE.

S 3. This act shall take effect imediately, except that:
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(a) section 37-0505 of the environnmental conservation |aw, as added by
section two of this act, shall take effect one year after this act shall
have becone a | aw,

(b) subdivisions 1 and 3 of section 37-0507 of the environnental
conservation |l aw, as added by section two of this act, shall take effect
on the one hundred eightieth day after this act shall have becone a | aw,
and

(c) subdivision 2 of section 37-0507 of the environnental conservation
| aw, as added by section two of this act, shall take effect two vyears
after this act shall have becone a | aw



