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STATE OF NEW YORK

6839
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 13, 2009

Introduced by M of A  SCOZZAFAVA -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the public lands |aw and the environnental conservation
law, in relation to the acquisition of real property by the office of
general services and the departnent of environnmental conservation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 27 of the public lands |aw, as
added by chapter 513 of the laws of 1989, is amended to read as foll ows:

1. [The] SUBJECT TO THE PROVI SI ONS OF SECTI ON TWENTY-SEVEN-A OF TH'S
ARTI CLE, THE commi ssi oner of general services when noneys therefor have
been appropriated by the legislature or are otherwise available, my
acquire any real property which he deens necessary for the inplenenta-
tion or acconplishment of any statutory purpose, function, operation or
responsi bility of the comm ssioner of general services or the office of
general services, by purchase or as provided in the enmnent domain
procedure law. Title to such real property shall be taken in the nane of
and be vested in the people of the state of New York. No real property
shall be so acquired by purchase unless the title thereto is approved by
the attorney general. The ternms "property" or "real property"” as used in
this section shall nean "real property" as defined by section one
hundred three of the em nent domain procedure |aw.

S 2. The public lands |l aw i s anended by adding a new section 27-a to
read as foll ows:

S 27-A. ACQUI SI TI ONS OF REAL PROPERTY; REFERENDUM ANY ACQUI SI TION OF
REAL PROPERTY LOCATED W THI N THE STATE BY THE OFFI CE OF GENERAL SERVI CES
PURSUANT TO THE PROVISIONS OF SECTION TWENTY-SEVEN OF TH S ARTI CLE
SHALL BE SUBJECT TO PERM SSI VE REFERENDUM OF A MAJORITY OF THE VOTERS
RESI DI NG | N THE JUDI Cl AL DEPARTMENT OR DEPARTMENTS I N WHI CH SUCH PROPER-
TY |'S LOCATED, I N WHOLE OR I N PART.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08526- 01- 9
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1. AT LEAST ONE HUNDRED TVENTY DAYS PRI OR TO THE | NI TI ATI ON OF NEGOTI -
ATIONS FOR THE ACQUI SI TI ON OF PROPERTY BY THE STATE OR THE COMVENCEMENT
BY THE STATE OF EM NENT DOVAI N PROCEEDI NGS, THE STATE SHALL NOTI FY, IN
VWRI TI NG THE CH EF EXECUTI VE OFFI CER OF EACH MUNI CI PALI TY I N WH CH SUCH
PROPERTY | S LOCATED, THAT SUCH NEGOTI ATI ONS OR PROCEEDI NGS ARE COVMENC-
I NG

2. AT LEAST ONE HUNDRED TWENTY DAYS AFTER THE NOTICE REQUI RED BY
SUBDI VISION ONE OF TH' S SECTION, THE STATE SHALL DELIVER TO THE CHI EF
EXECUTI VE OFFI CER OF ALL MUNI Cl PAL GOVERNMVENT  OFFI CES, | NCLUDI NG ANY
AFFECTED OR LI KELY TO BE AFFECTED COUNTI ES, TOMS, VILLAGES, AND SCHOOL
DI STRI CTS WHEREI N SUCH PROPERTY | S LOCATED, A WRI TTEN DRAFT ECONOM C,
CULTURAL AND ENVI RONMENTAL ASSESSMENT REPORT WHI CH SETS FORTH THE ANTI G-
| PATED OUTCOVES OF ALL ALTERNATI VES RELATIVE TO THE STATE' S | NTEREST,
AND THAT OF THE LOCALITY OR LOCALITIES IN WH CH THE PROPERTY | S LOCATED,
I NCLUDI NG THE FOLLOW NG

A. A DESCRI PTI ON OF THE PROPOSED ACQUI SI TI ON;

B. THE ENVI RONMENTAL, ECONOM C, AND CULTURAL | MPACT OF THE PROPGOSED
ACQUI SI TI ON | NCLUDI NG SHORT- TERM AND LONG TERM EFFECTS;

C. ANY ADVERSE ENVI RONVENTAL, ECONOM C AND CULTURAL EFFECTS WH CH
CANNOT BE AVO DED SHOULD THE PROPCSAL BE | MPLEMENTED,

D. ALTERNATI VES TO THE PROPOSED ACQUI Sl Tl ON,

E. ANY | RREVERSI BLE AND | RRETRI EVABLE COVM TMENTS OF RESOURCES WHI CH
WOULD BE | NVOLVED | N THE PROPOSED ACQUI SI TI ON SHOULD | T BE | MPLEMENTED,;

F. MTIGATION MEASURES PROPCSED TO M N MZE THE ENVI RONMENTAL,
ECONOM C AND CULTURAL | MPACT; AND

G THE GROMH I NDUCI NG ASPECTS OF THE PROPOSED ACQUI SITION, WHERE
APPLI CABLE AND S| GNI FI CANT.

3. WTHN SIXTY DAYS OF THE DELI VERY REQUI RED BY SUBDI VI SI ON TWO OF
TH' S SECTI ON, THE STATE SHALL CONDUCT A PUBLI C HEARING OR HEARINGS I[N
THE AFFECTED MJUNICI PALITIES TO OQOUTLINE AND DI SCUSS THE CRI TERI A SET
FORTH IN SUBDIVISION TWO OF THIS SECTION. WTH N FORTY-FI VE DAYS OF
SUCH HEARING THE STATE SHALL | SSUE TO SUCH SUBJECT MJUNI Cl PALI TIES I TS
ENVI RONMVENTAL, ECONOM C AND CULTURAL | MPACT STATEMENT. SUCH STATEMENT
SHALL DESCRI BE THE PROPOSED ACTI ON AND REASONABLE ALTERNATI VES TO SUCH
ACTI ON AS SET FORTH I N SUBDI VI SI ON TWO OF THI S SECTI ON.

4. THE DETERM NATI ON OF A STATE AGENCY TO ACQU RE LANDS SHALL BE
SUBJECT TO A PERM SSIVE REFERENDUM A DETERM NATI ON OF AN APPROPRI ATE
STATE AGENCY TO ACQUI RE LAND SHALL NOT TAKE EFFECT UNTIL FORTY-FI VE DAYS
AFTER THE FILING OF | TS ENVI RONMENTAL, ECONOM C AND CULTURAL | MPACT
STATEMENT; NOR UNLESS I T IS APPROVED BY AN AFFI RVATI VE VOTE OF A MAJORI -
TY OF THE QUALI FI ED ELECTORS OF THE JUDI Cl AL DEPARTMENTS VWHERE SUCH LAND
IS LOCATED, IF WTH N FORTY-FI VE DAYS AFTER I TS FI LI NG THERE SHALL BE
FILED WTH THE COUNTY CLERK OF EACH COUNTY WHEREIN THE AFFECTED LANDS
LI E A PETITION SI GNED BY QUALI FI ED ELECTORS OF THE COUNTY | N NUMBER NOT
LESS THAN TEN PER CENTUM OF THE TOTAL VOTE CAST FOR GOVERNOR | N SUCH
COUNTY AT THE LAST GENERAL ELECTION HELD FOR THE ELECTION OF STATE
OFFI CERS. SUCH PETI TI ON SHALL STATE THAT A REFERENDUM VOTE | S REQUESTED
ON SUCH PROPOSED ACQUI SITION. THE PETITION MAY CONSIST OF SEPARATE
SHEETS AND SI GNATURES TO EACH SHEET SHALL BE AUTHENTI CATED | N THE MANNER
PROVIDED BY THE ELECTION LAWFOR THE AUTHENTI CATI ON OF A DESI GNATI NG
PETI TI ON. THE SEVERAL SHEETS SO SI GNED AND AUTHENTI CATED WHEN FASTENED
TOGETHER AND OFFERED FOR FI LI NG SHALL BE DEEMED TO CONSTI TUTE ONE PETI -
TION. THE COUNTY CLERK SHALL EXAM NE EACH SUCH PETITION SO FILED WTH
SUCH COUNTY CLERK AND SHALL NOT LATER THAN THI RTY DAYS AFTER THE DATE OF
ITS FILING TRANSM T TO THE STATE A CERTI FI CATE THAT HE OR SHE HAS EXAM
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INED | T AND HAS FOUND THAT | T DOES OR DOES NOT COWPLY, AS THE CASE MAY
BE, WTH ALL THE REQUI REMENTS OF LAW

5. PROCEEDI NGS MAY BE | NSTI TUTED AND MAI NTAI NED TO CONTEST THE SUFFI -
Cl ENCY AND VALI DI TY OF ANY PETITION PROVIDED FOR IN THI'S SECTION, I N THE
MANNER PROVI DED FOR I N THE ELECTI ON LAW AS THOUGH SUCH PETI TI ON WVERE A
DESI GNATING PETITION. | F THE PETI TI ON BE SUFFI CI ENT AND VALI D, A PROPO
SI TION FOR THE APPROVAL OF SUCH RESOLUTI ON SHALL BE SUBM TTED AT THE
NEXT GENERAL ELECTION TO THE VOTERS OF THE JUDI Cl AL DEPARTMENT OR
DEPARTMENTS | N WHI CH THE SAI D LANDS ARE LOCATED.

S 3. Subdivision 1 of section 3-0305 of the environnental conservation
| aw, as added by chapter 727 of the |laws of 1978, is anended to read as
fol | ows:

1. [ The] SUBJECT TO THE PROVI SI ONS OF SECTI ON 3-0308 OF THI S TI TLE,
THE comm ssi oner when noneys therefor have been appropriated by the
| egislature or are otherw se available, may acquire any real property
whi ch he OR SHE deens necessary for any of the purposes or functions of
the departnent, by purchase or as provided in the em nent donain proce-
dure law. Title to such real property shall be taken in the nane of and

be vested in the people of the state of New York. No real property
shall be so acquired by purchase unless the title thereto is approved by
the attorney general. The ternms "property"” or "real property" as used

in this section shall nean "real property" as defined by section one
hundred three of the em nent domain procedure |aw.

S 4. The environnmental conservation |aw is amended by adding a new
section 3-0308 to read as foll ows:

S 3-0308. ACQUI SI TI ONS OF REAL PROPERTY; REFERENDUM

ANY ACQUI SI TI ON OF REAL PROPERTY LOCATED WTHI N THE STATE BY THE
DEPARTMENT PURSUANT TO THE PROVI SI ONS OF SECTI ON 3-0305 OF THI S TI TLE,
SHALL BE SUBJECT TO PERM SSI VE REFERENDUM OF A MAJORITY OF THE VOTERS
RESI DI NG | N THE JUDI Cl AL DEPARTMENT OR DEPARTMENTS I N WHI CH SUCH PROPER-
TY |'S LOCATED, I N WHOLE OR I N PART.

1. AT LEAST ONE HUNDRED TWENTY DAYS PRI OR TO THE | NI TI ATI ON OF NEGOTI -
ATI ONS FOR THE ACQUI SI TI ON OF PROPERTY BY THE STATE OR THE COMVENCEMENT
BY THE STATE OF EM NENT DOVAI N PROCEEDI NGS, THE STATE SHALL NOTIFY, IN
VWRI TI NG THE CHI EF EXECUTI VE OFFI CER OF EACH MUNI Cl PALITY IN WHI CH SUCH
PROPERTY | S LOCATED, THAT SUCH NEGOTI ATI ONS OR PROCEEDI NGS ARE COMVENC-
I NG

2. AT LEAST ONE HUNDRED TWENTY DAYS AFTER THE NOTICE REQUI RED BY
SUBDIVISION ONE OF THI'S SECTION, THE STATE SHALL DELI VER TO THE CHI EF
EXECUTI VE OFFI CER OF ALL MUNI Cl PAL GOVERNMENT OFFI CES, | NCLUDI NG ANY
AFFECTED OR LI KELY TO BE AFFECTED COUNTI ES, TOMS, VILLAGES, AND SCHOOL
DI STRI CTS WHEREI N SUCH PROPERTY | S LOCATED, A WRI TTEN DRAFT ECONOM C,
CULTURAL AND ENVI RONMENTAL ASSESSMENT REPORT WHI CH SETS FORTH THE ANTI C-
| PATED QOUTCOMES OF ALL ALTERNATI VES RELATI VE TO THE STATE' S | NTEREST,
AND THAT OF THE LOCALITY OR LOCALITIES IN WH CH THE PROPERTY | S LOCATED,
| NCLUDI NG THE FOLLOW NG

A. A DESCRI PTI ON OF THE PROPOSED ACQUI SI Tl ON,;

B. THE ENVI RONMVENTAL, ECONOM C, AND CULTURAL | MPACT OF THE PROPOSED
ACQUI SI TI ON | NCLUDI NG SHORT- TERM AND LONG TERM EFFECTS;

C. ANY ADVERSE ENVI RONMENTAL, ECONOM C AND CULTURAL EFFECTS WHI CH
CANNOT BE AVO DED SHOULD THE PROPOSAL BE | MPLEMENTED;

D. ALTERNATI VES TO THE PROPOSED ACQUI SI Tl ON,;

E. ANY | RREVERSI BLE AND | RRETRI EVABLE COW TMENTS OF RESOURCES WHI CH
WOULD BE | NVOLVED | N THE PROPOSED ACQUI SI TI ON SHOULD | T BE | MPLEMENTED;

F. MTIGATION MEASURES PROPCSED TO M N M ZE THE ENVI RONMENTAL,
ECONOM C AND CULTURAL | MPACT; AND
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G THE GROATH | NDUCI NG ASPECTS OF THE PROPOSED ACQUI SITION, WHERE
APPLI CABLE AND SI GNI FI CANT.

3. WTH N SIXTY DAYS OF THE DELI VERY REQUI RED BY SUBDI VI SI ON TWO OF
THI S SECTI ON, THE STATE SHALL CONDUCT A PUBLI C HEARING OR HEARINGS |IN
THE AFFECTED MUNICIPALITIES TO OUTLINE AND DI SCUSS THE CRI TERI A SET
FORTH IN SUBDIVISION TWD OF THIS SECTION. WTH N FORTY-FIVE DAYS OF
SUCH HEARING THE STATE SHALL | SSUE TO SUCH SUBJECT MUNI CI PALITIES I TS
ENVI RONMVENTAL, ECONOM C AND CULTURAL | MPACT STATEMENT. SUCH STATEMENT
SHALL DESCRI BE THE PROPCSED ACTI ON AND REASONABLE ALTERNATI VES TO SUCH
ACTI ON AS SET FORTH I N SUBDI VI SI ON TWD OF THI S SECTI ON.

4. THE DETERM NATI ON OF A STATE AGENCY TO ACQUI RE LANDS SHALL BE
SUBJECT TO A PERM SSI VE REFERENDUM A DETERM NATI ON OF AN APPROPRI ATE
STATE AGENCY TO ACQUI RE LAND SHALL NOT TAKE EFFECT UNTIL FORTY-FlI VE DAYS
AFTER THE FILING OF ITS ENVI RONVENTAL, ECONOM C AND CULTURAL | MPACT
STATEMENT; NOR UNLESS I T | S APPROVED BY AN AFFI RVATI VE VOTE OF A MAJCORI -
TY OF THE QUALI FI ED ELECTORS OF THE JUDI Cl AL DEPARTMENTS WHERE SUCH LAND
IS LOCATED, IF WTH N FORTY-FI VE DAYS AFTER I TS FI LI NG THERE SHALL BE
FI LED WTH THE COUNTY CLERK OF EACH COUNTY WHEREIN THE AFFECTED LANDS
LIE A PETI TI ON SI GNED BY QUALI FI ED ELECTORS OF THE COUNTY I N NUVBER NOT
LESS THAN TEN PER CENTUM OF THE TOTAL VOTE CAST FOR GOVERNOR | N SUCH
COUNTY AT THE LAST GENERAL ELECTION HELD FOR THE ELECTION OF STATE
OFFI CERS. SUCH PETI TI ON SHALL STATE THAT A REFERENDUM VOTE | S REQUESTED
ON SUCH PROPCSED ACQUI SITION. THE PETITION NMAY CONSIST OF SEPARATE
SHEETS AND SI GNATURES TO EACH SHEET SHALL BE AUTHENTI CATED I N THE MANNER
PROVIDED BY THE ELECTION LAW FOR THE AUTHENTI CATI ON OF A DESI GNATI NG
PETI TI ON. THE SEVERAL SHEETS SO SI GNED AND AUTHENTI CATED WHEN FASTENED
TOGETHER AND OFFERED FOR FI LI NG SHALL BE DEEMED TO CONSTI TUTE ONE PETI -
TION. THE COUNTY CLERK SHALL EXAM NE EACH SUCH PETITION SO FILED WTH
SUCH COUNTY CLERK AND SHALL NOT LATER THAN THI RTY DAYS AFTER THE DATE OF
ITS FILING TRANSM T TO THE STATE A CERTI FI CATE THAT HE HAS EXAM NED I T
AND HAS FOUND THAT | T DOES OR DOES NOT COWLY, AS THE CASE MAY BE, W TH
ALL THE REQUI REMENTS OF LAW

5. PROCEEDI NGS MAY BE | NSTI TUTED AND MAI NTAI NED TO CONTEST THE SUFFI -
Cl ENCY AND VALI DI TY OF ANY PETITION PROVIDED FOR IN THI'S SECTION, I N THE
MANNER PROVI DED FOR I N THE ELECTI ON LAW AS THOUGH SUCH PETI TI ON WVERE A
DESI GNATING PETITION. | F THE PETI TI ON BE SUFFI CI ENT AND VALI D, A PROPO
SI TION FOR THE APPROVAL OF SUCH RESOLUTI ON SHALL BE SUBM TTED AT THE
NEXT GENERAL ELECTION TO THE VOTERS OF THE JUDI Cl AL DEPARTMENT OR
DEPARTMENTS | N WHI CH THE SAI D LANDS ARE LOCATED.

S 5. This act shall take effect on the thirtieth day after it shall
have become a I|aw and shall apply to acquisitions of real property by
the office of general services and the departnment of environnental
conservation occurring on or after such effective date.



