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STATE OF NEW YORK

6758
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 12, 2009

Introduced by M of A BRENNAN -- Milti-Sponsored by -- M of A GOIT-
FRIED -- read once and referred to the Commttee on Judiciary

AN ACT to anend the surrogate's court procedure act, in relation to
establishing a division of the public adm nistrator within the office
of the corporation counsel for the city of New York; and to repeal
certain provisions of such act relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 11 of the surrogate's court procedure act is
REPEALED and a new article 11 is added to read as foll ows:
ARTI CLE 11
DI VI SI ON OF THE PUBLI C ADM NI STRATOR FOR THE CI TY OF
NEW YORK
SECTI ON
1101. DEFI NI TI ONS.
1102. DIVISION OF THE PUBLI C ADM NI STRATOR, DI RECTOR, EMPLOYEES.
1103. GENERAL POWERS OF THE DI RECTOR
1104. OATH AND BOND.
1105. COWM SSI ONS.
1106. DEPCSI T OF FUNDS.
1107. RESPONSI BILITY OF THE C TY.
1108. AUTHORI TY TO ACT.
1109. REPORTS OF DEATHS AND BURI ALS.
1110. I NQUI RY AND SUBPCENA.
1111. LETTERS NOT REQUI RED FOR SMALL ESTATES.
1112. APPLI CATI ON FOR LETTERS; WHEN COURT MAY DI RECT PROBATE.
1113. NO SEPARATE BOND OR OATH.
1114. POWNERS BEFORE | SSUANCE OF LETTERS.
1115. NOTI CE TO CONSULS.
1116. APPEARANCE BY CONSULS.
1117. GRANT OF LETTERS TO OTHERS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1118. DELIVERY OF ESTATE ASSETS TO FIDUC ARY; EXPENSES, COSTS AND
COW SSI ONS.

1119. APPEAL; BOND.

1120. PROPERTY W THOUT VALUE WHERE NO ADM NI STRATI ON HAD.

1121. DI SPCSI TI ON OF RECORDS AFTER 10 YEARS.

S 1101. DEFI NI TI ONS

FOR PURPOCSES OF THI S ARTICLE, THE FOLLON NG TERM5 SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "DIVISION' SHALL MEAN THE DI VI SI ON OF PUBLI C ADM NI STRATOR ESTAB-
LI SHED BY SECTI ON 1102 OF THI S ARTI CLE.

2. "DIRECTOR' SHALL MEAN THE DI RECTOR OF THE DI VI SI ON.

S 1102. DI VISION OF THE PUBLI C ADM NI STRATOR;, DI RECTOR; EMPLOYEES

1. THERE | S HEREBY CREATED W THI N THE OFFI CE OF THE CORPORATI ON COUN-
SEL FOR THE G TY OF NEW YORK, A DI VISION OF THE PUBLI C ADM NI STRATCR TO
HAVE AND EXERCISE THE FUNCTIONS, PONERS AND DUTIES PROVI DED BY THE
PROVI SIONS OF THI S ARTI CLE.

2. THE HEAD OF THE OFFICE SHALL BE THE DI RECTOR, WHO SHALL BE
APPO NTED BY THE MAYOR OF THE CI TY OF NEW YORK, AND SHALL HOLD OFFI CE AT
THE PLEASURE OF THE MAYOR BY VHOM HE OR SHE WAS APPO NTED OR UNTIL H' S
OR HER SUCCESSOR | S APPO NTED AND HAS QUALI FI ED.

3. SUBJECT TO THE PROVISIONS OF THFS ARTICLE AND THE CIVIL SERVICE
LAW AND RULES AND REGULATI ONS ADCOPTED PURSUANT THERETO, THE DI RECTOR
MAY APPO NT SUCH OTHER OFFI CERS AND EMPLOYEES AS NMAY BE NECESSARY,
PRESCRI BE THEIR DUTIES, FI X THEI R COMPENSATI ON AND PROVI DE FOR PAYMENT
OF THEI R REASONABLE EXPENSES, ALL W THI N AMOUNTS AS MAY BE ALLOWNED ANNU-
ALLY IN THE BUDGET OF THE CI TY OF NEW YORK. THE DI RECTOR NMNAY TRANSFER
OFFI CERS OR EMPLOYEES FROM THEIR POSI TIONS TO OTHER PGSI TIONS | N THE
DI VI SI ON, OR ABOLI SH OR CONSOLI DATE SUCH POSI TI ONS.

4. THE DI RECTOR ACTI NG BY AND THROUGH THE DI VI SI ON SHALL HAVE POWNERS
SET FORTH IN SECTI ON 1103 OF TH S ARTI CLE.

S 1103. GENERAL PONERS OF THE DI RECTOR

1. THE DI RECTOR SHALL HAVE ALL THE POWERS SPECI FI CALLY GRANTED PURSU-
ANT TO THI' S ARTI CLE AND ALSO THE PONERS G VEN BY LAW TO A FI DUCI ARY OF A
DECEDENT' S ESTATE.

2. IN ADDI TI ON TO THE FOREGO NG GRANT OF POAERS AND W THOUT LI M TATI ON
THEREON THE DI RECTOR IS AUTHORI ZED TQO

(A) SELL PERSONAL PROPERTY OF THE DECEDENT AT PUBLI C AUCTI ON PURSUANT
TO NOTI CE APPEARI NG FOR 3 SUCCESSI VE DAYS PRI OR TO THE SALE I N A NEWSPA-
PER PUBLI SHED | N THE COUNTY HAVI NG JURI SDI CTI ON OVER THE ESTATE.

(B) RETAIN MARKETABLE SECURI TI ES BEYOND 4 MONTHS AFTER LETTERS HAVE
BEEN GRANTED TO H M OR HER PROVI DED THAT THE COURT HAS SO PERM TTED BY
ORDER.

(© SERVE PROCESS ON CREDI TORS, LEGATEES OR OTHER PERSONS | NTERESTED,
DI STRI BUTEES, DOM CI LED QUTSI DE THE CI TY OF NEW YORK BY CERTI FI ED MAI L,
RETURN RECElI PT REQUESTED, WHENEVER DI RECTED BY THE COURT BY ORDER I N ANY
PROCEEDI NG, NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 308 OF THI S ACT.
SUCH SERVI CE SHALL BE VALID | F MADE AT LEAST 30 DAYS BEFORE THE RETURN
DATE THERECF.

(D) DISTRIBUTE W THOUT AN ACCOUNTI NG PROCEEDI NG THE ASSETS OF ANY
ESTATE DEFI NED AS A SMALL ESTATE IN SUBDIVISION 1 OF SECTION 1301 OF
TH'S ACT AND UPON DI STRI BUTI ON TO TAKE THE COSTS AND COWM SSI ONS ORDI -
NARI LY ALLOAED BY THE COURT UPON THE ENTRY OF A DECREE UPON FI NAL
ACCOUNTI NG,

(E) FILE |IN THE COURT AN | NFORVATORY ACCOUNT IN A FORM PRESCRI BED BY
RULE WHERE THE GROSS VALUE OF THE ASSETS OF THE ESTATE ACCOUNTED FOR IS
MORE THAN $500 AND LESS THAN THAT AS DEFI NED AS A SVALL ESTATE I N SUBDI -
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VISION 1 OF SECTION 1301 OF TH S ACT AND SHALL SERVE A COPY OF SUCH
I NFORVATORY ACCOUNTI NG BY CERTI FI ED MAIL ON ALL | NTERESTED PARTIES AT
LEAST 30 DAYS PRIOR TO FI LI NG WTH THE COURT.

(F) PAY FOR THE USE AND BENEFI T OF AN | NFANT DI STRI BUTEE OR LEGATEE
VWHO HAS NO GUARDI AN OF THE PROPERTY THE SHARE OF LEGACY DUE THE | NFANT
|F NOT EXCEEDI NG $5,000 BY PAYMENT THEREOF IN THE DI SCRETI ON OF THE
DI RECTOR TO A PARENT OR TO AN ADULT COWETENT PERSON WTH WHOM THE
I NFANT RESI DES.

(G PAY OR DELIVER TO THE COW SSI ONER OF FI NANCE OF THE CI TY OF NEW
YORK THE BALANCE OF ANY MONEYS OR OTHER ASSETS IN H'S OR HER HANDS
REMAI NI NG AFTER SETTLEMENT OF H' S OR HER ACCOUNT OR THE FI LI NG OF AN
| NFORVATORY ACCOUNT, WHERE PAYABLE TO PERSONS UNDER DI SABI LITY OR WHOSE
SHARES ARE TO BE DEPCSI TED PURSUANT TO SECTION 2218 OF THI S ACT.

(H APPLY EX PARTE OR UPON SUCH NOTI CE AS DI RECTED BY THE COURT FOR AN
ORDER OR DECREE | N ANY APPROPRI ATE PROCEEDI NG REQUI RING THE CI TY OF NEW
YORK TO RETURN TO THE DI RECTOR ANY MONEY OR UNLI QUI DATED ASSETS THERETO-
FORE DEPGCSI TED BY THE DI RECTOR AND REMAI NI NG | N THE TREASURY OF THE C TY
OF NEW YORK AND UPON FURTHER ORDER OF THE COURT TO MAKE DI STRI BUTI ON OF
SUCH RECOVERED FUNDS TO THE PERSONS ENTI TLED THERETO.

(1) RECEIVE PROCESS OR OTHER NOTICE AS A NECESSARY PARTY IN THE
FOLLOW NG PROCEEDI NGS:

(1) ANY PROCEEDI NG PENDI NG | N THE COURT WHERE SERVICE OF PROCESS OR
NOTI CE | N BEHALF OF ANY KNOWN OR UNKNOWN PERSON | S DI RECTED BY THE COURT
OR WHERE THE COURT BY ORDER DI RECTS THE DI RECTOR TO APPEAR THEREI N.

(2) EVERY PROCEEDI NG FOR THE APPO NTMENT OF AN ADM NI STRATOR OR FOR
THE PROBATE OF A WLL WHERE | T DOES NOT APPEAR THAT THE PERSONS APPLYI NG
OR NAMED IN THE PETI TION ARE ALL THE DI STRIBUTEES OF THE DECEDENT OR
WHERE | T APPEARS THAT SUCH PERSONS ARE RELATED TO THE DECEDENT I N THE
FOURTH DEGREE OF CONSANGUI NI TY OR ARE MORE REMOTELY RELATED.

(3) EVER PROCEEDI NG TO EFFECT DI STRIBUTION OF MONEYS OR PROPERTY
DEPCSI TED FOR THE ACCOUNT OF UNKNOWN PERSONS OR OF | NFANTS OR | NCOVPE-
TENTS, OR OF KNOMN PERSONS WHOSE SHARES WERE DEPOSI TED PURSUANT TO
SECTION 2218 OF THI S ACT. I N ANY SUCH PROCEEDI NG THE DI RECTOR SHALL BE
DEEMED A PERSON | NTERESTED.

(4) IN ALL SUCH PRCCEEDI NGS THE DIRECTOR, INH S OR HER DI SCRETI ON,
MAY TAKE ANY ACTION IN BEHALF OF SUCH PERSON OR PERSONS AS A PERSON
| NTERESTED M GHT.

(J) DESI GNATE A DESI GNEE FROM W THIN THE DI VI SION TO ACT ON H' S OR HER
BEHALF.

S 1104. OATH AND BOND

THE DI RECTOR OF THE DI VI SI ON BEFORE ENTERI NG UPON THE DUTIES OF H'S OR
HER OFFI CE SHALL TAKE AND FI LE THE CONSTI TUTI ONAL OATH OF COFFI CE.

S 1105. COW SSI ONS

1. THE DI RECTOR SHALL RETAIN OVER AND ABOVE ALL NECESSARY EXPENSES
UPON ALL MONEYS WH CH SHALL COVE UNDER THE CONTRCL OF THE DI VI SI ON THE
SAME COWM SSI ONS AS ARE NOW OR MAY HEREAFTER BE ALLOWED BY LAW TO FI DU-
Cl ARI ES UNDER SECTI ON 2307 OF TH S ACT.

2. THE VALUE OF ANY REAL OR PERSONAL PROPERTY AND THE | NCREMENT THERE-
OF RECEIVED, DI SBURSED OR DELIVERED SHALL BE CONSI DERED AS MONEY | N
COVPUTI NG COW SSI ONS, EXCEPT WHERE THE REAL OR PERSONAL PROPERTY HAS
BEEN SPECI FI CALLY DEVI SED OR BEQUEATHED.

3. ON THE SETTLEMENT OF THE ACCOUNT OF THE DI VI SI ON | N EACH | NSTANCE,
NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VISIONS 1 AND 2 OF TH'S SECTI ON,
THE COURT NMAY ALLOW REASONABLE AND NECESSARY EXPENSES AND DI SBURSEMENTS
OF THE DIVISION, AND I N ADDI TI ON, TO BE FI XED BY THE COURT.
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4. THE COMM SSI ONS AND ALLOMNCES PROVI DED FOR BY THI S SECTI ON MAY BE
RETAINED BY THE DI RECTOR | N PREFERENCE TO ANY DEBTS OR CLAI MS EXCEPT
FUNERAL EXPENSES.

5. THE DI RECTOR SHALL PAY INTO THE TREASURY OF THE CI TY OF NEW YORK
ALL COW SSI ONS AND ALLOWANCES RECEI VED BY THE DI VI SI ON FROM ANY SOURCE.
SUCH FUNDS SHALL BE USED BY THE CITY TO OFFSET THE EXPENSES OF THE Dl VI -
SI ON AND THE COVPENSATI ON PAI D TO THE DI RECTOR, OFFI CERS AND EMPLOYEES
OF THE DI VI SI ON.

S 1106. DEPCSI T OF FUNDS

1. THE DI RECTOR SHALL DEPOSI T ALL MONEYS COLLECTED AND RECEI VED BY THE
DVISITON WTH N 5 DAYS AFTER RECEI PT | N DEMAND, TIME, THRI FT OR OTHER
ACCOUNTS I N ONE OR MORE BANKS OR TRUST COWAN ES DESI GNATED BY THE
MAYOR, COMPTRCLLER AND COWM SSI ONER OF FI NANCE OF THE DEPCSI T OF MONEYS
OF THE A TY OF NEW YORK. ALL I NTEREST RECEI VED ON SUCH DEPOSI TS SHALL BE
CREDI TED TO THE RESPECTI VE ESTATES. I N CASE OF THE | NSOLVENCY OR | NVOL-
UNTARY LI QU DATION OF THE DEPGSI TORY ALL MONEY SO DEPCSI TED SHALL BE
ENTI TLED TO EQUAL PRIORITY OF PAYMENT W TH THAT G VEN BY LAW TO DEPCSI TS
OF MONEY BY THE STATE SUPERI NTENDENT OF BANKS.

2. THE DI RECTOR SHALL WHENEVER REQURED EXHIBIT TO THE CTY COW-
TROLLER AND THE SURROGATE OF THE COUNTY W TH JURI SDI CTI ON OVER THE
ESTATE THE BANK BOOKS OR STATEMENTS AND ALL OTHER VOUCHERS AND DOCUMENTS
RELATI NG TO THE DI VI SI ON. THE COMPTROLLER AND SURROGATE SHALL EXAM NE
THE BANK BOOKS AND STATEMENTS SHOW NG THE DEPCSI TS AND THE VOUCHERS ON
VWH CH THE CHECK | S REQUI RED TO BE DRAWN AND SHALL SATI SFY H MSELF OR
HERSELF FULLY AS TO THE CORRECTNESS THEREOF AND | N CASE OF DOUBT OR
DI FFI CULTY HE OR SHE SHALL REPORT THE CASE TO THE MAYOR FOR HS OR HER
DI RECTI ON.

S 1107. RESPONSIBILITY OF THE CTY

1. THE A TY OF NEW YORK SHALL BE ANSWERABLE FOR THE FAI THFUL EXECUTI ON
BY THE DI RECTOR OF ALL THE DUTIES OF THE DI VI SION AND FOR THE APPLI CA-
TION BY HM OR HER OF ALL MONEYS AND PROPERTY RECElI VED BY THE DI VI SION
AND FOR ALL MONEYS AND SECURI TI ES AND THE | NTEREST, EARNI NGS AND DI VI -
DENDS THEREON ACTUALLY RECEI VED BY THE DIVISION OR VHI CH THE D VI SION
SHOULD HAVE CCOLLECTED OR RECEI VED.

2. ANY PERSON AGGERI EVED BY ANY ACT OR OM SSION OF THE DI VI SI ON AND ANY
PERSON ENTI TLED TO RECEI VE ANY MONEY OR PROPERTY FOR VWH CH THE DI VI SI ON
MAY BE HELD TO ACCOUNT, SHALL HAVE EACH AND EVERY REMEDY AGAINST THE
CITY OF NEWYORK AS WOULD BE AVAI LABLE AGAI NST A FI DUCI ARY I N LI KE CASE
AND MAY I NI TI ATE I N THE SURROGATE S COURT HAVI NG JURI SDI CTI ON A PROCEED-
I NG FOR THE ENFORCEMENT OF HHS OR HER CLAIM OR RIGHT AND SHALL SERVE
PROCESS THEREON ON THE COWTROLLER OF THE CITY. THE DI RECTOR THEN I N
OFFI CE SHALL BE A NECESSARY PARTY I N SUCH PROCEEDI NG
S 1108. AUTHORI TY TO ACT

THE DI RECTOR SHALL HAVE AUTHORI TY TO TAKE POSSESSI ON  OF, MANAGE AND
COLLECT THE RENTS OF THE REAL PROPERTY AND TAKE CHARGE OF THE PERSONAL
PROPERTY OF AN | NTESTATE:

1. WHENEVER ANY PERSON NOT' KNOWN TO HAVE LEFT HM OR HER SURVIVING A
PERSON ELI G BLE TO RECEIVE LETTERS SHALL DI E | NTESTATE EI THER W THI N
TH S STATE OR ELSEVHERE LEAVI NG ANY REAL OR PERSONAL PROPERTY WTH N A
COUNTY LOCATED WTHI N THE CI TY OF NEW YORK.

2. WHENEVER ANY PERSONAL PROPERTY OF SUCH | NTESTATE SHALL ARRI VE W TH-
IN A COUNTY LOCATED WTHI N THE CI TY OF NEW YORK AFTER H' S OR HER DEATH.

3. VHENEVER ALL OF THE SURVI VI NG RELATI VES ARE NOT KNOWN THE DI RECTOR
SHALL CONDUCT A SEARCH FOR ALL LIVING DI STRI BUTEES OF THE DECEDENT BY
REFERENCE TO BANK, POSTAL, AND TELEPHONE RECORDS AND | NQUI RY OF NEI G+
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BORS, AND OTHER REASONABLE STEPS UNDER THE Cl RCUMSTANCES. THE DI RECTOR
SHALL MAI NTAI'N RECORDS OF ALL RESPONSES TO SUCH NOTI CES.

S 1109. REPORTS OF DEATHS AND BURI ALS

1. EVERY PERSON KEEPI NG A HOTEL, BQOARDI NG OR ROOM NG HOUSE | N ANY COUN-
TY LOCATED WTH N THE CTY OF NEW YORK SHALL REPORT I N WRI TI NG TO THE
DI RECTOR | NFORVATI ON CONCERNI NG EVERY PERSON NOT' A MEMBER OF HHS OR HER
FAM LY WHO SHALL DIE IN H'S OR HER HOTEL OR HOUSE W THI N 12 HOURS AFTER
SUCH DEATH.

2. THE CH EF MEDI CAL EXAM NER OR SUCH SI M LAR PUBLIC OFFICER OF ANY
COUNTY LOCATED WTH N THE CTY OF NEWYORK WTH N 12 HOURS AFTER AN
I NQUEST SHALL REPORT IN WRITING TO THE D RECTOR, SUCH | NFORVATI ON
REGARDI NG THE DECEDENT VWH CH HE OR SHE MAY HAVE.

3. EVERY UNDERTAKER DO NG BUSI NESS | N A COUNTY LOCATED WTH N THE CI TY
OF NEW YORK SHALL FILE A REPORT IN VWRI TI NG WTH THE DI RECTOR WTHI N 12
HOURS AFTER RECEI VI NG AN ORDER FOR THE BURI AL BY H' M OR HER OF ANY DECE-
DENT HAVI NG NO KNOWN DI STRI BUTEES OR HAVI NG BEEN SURVI VED ONLY BY COUS-
INS OR RELATIVES BY MARRI AGE, SUCH | NFORMATI ON REGARDI NG THE DECEDENT
VWH CH HE OR SHE MAY HAVE.

S 1110. | NQUI RY AND SUBPCENA

1. THE DI RECTOR MAY I NSTI TUTE AN INQUIRY IN ANY CASE IN VWH CH HE OR
SHE IS AUTHORI ZED TO ACT AS TO ANY MATTER AFFECTI NG THE ESTATE OF THE
DECEDENT.

2. FOR THE PURPCSES SET FORTH IN SUBDIVISION 1 OF TH S SECTIOQN, THE
DI RECTOR MAY | SSUE A SUBPCENA OR SUBPCENA DUCES TECUM ElI THER BEFORE OR
AFTER THE | SSUANCE OF LETTERS IN THE NAME OF THE COURT WTH THE SAME
EFFECT AS | F El THER WERE | SSUED BY THE COURT.

3. FAILURE TO COWPLY WTH THE DI RECTI ONS OF THE SUBPCENA OR SUBPOENA
DUCES TECUM SHALL BE PUNI SHABLE AS A CONTEMPT OF COURT.

S 1111. LETTERS NOT REQUI RED FOR SMALL ESTATES

1. WTHOUT THE | SSUANCE OF LETTERS THE DI RECTOR BY VIRTUE OF H'S OR
HER OFFICE SHALL HAVE ALL THE PONERS OF A FI DUCI ARY OF A DECEDENT' S
ESTATE WHENEVER THE GROSS ASSETS OF THE ESTATE DO NOT EXCEED THE MONE-
TARY AMOUNT DEFINED AS A SMALL ESTATE PURSUANT TO SUBDI VI SION 1 OF
SECTI ON 1301 OF TH S ACT.

2. IN THE EVENT THE AGGREGATE SUM OF THE ASSETS OF AN ESTATE IN WH CH
THE DI RECTOR COMVENCES TO ACT PURSUANT TO SUBDIVISION 1 OF THI S SECTI ON
SHALL EXCEED THE MONETARY AMOUNT DEFI NED AS A SVMALL ESTATE PURSUANT TO
SUBDIVISION 1 OF SECTION 1301 OF TH'S ACT THE DI RECTOR SHALL FORTHW TH
APPLY FOR LETTERS.

3. THE DELI VERY BY THE DI RECTOR TO A DEBTOR, TRANSFER AGENT OR PERSON
HOLDI NG PERSONAL PROPERTY OF THE DECEDENT OF A CERTI FI CATE EVI DENCI NG
H'S OR HER AUTHORI TY TO ACT UNDER THI S SECTION, HHS OR HER RECEI PT AND
THE SURRENDER OF ANY EVI DENTI ARY DOCUMENT SHALL CONSTI TUTE A COVPLETE
RELEASE AND DI SCHARGE FOR ANY PAYMENT OF MONEY OR DELI VERY OF PROPERTY
MADE PURSUANT TO THE CERTI FI CATE W THOUT SUCH PERSON BEI NG REQUI RED TO
SEE TO THE APPL| CATI ON THERECOF AND W TH THE SAME EFFECT AS I F MADE TO
ANY OTHER FI DUCI ARY.

S 1112. APPLI CATI ON FOR LETTERS; WHEN COURT MAY DI RECT PROBATE

1. THE D RECTOR IS AUTHORIZED TO APPLY FOR AND RECEI VE LETTERS AS
DEFI NED I N TH S ACT.

2. THE COURT MAY DI RECT THE DI RECTOR TO PRESENT A PETI TI ON FOR PROBATE
OF A WLL AT ANY TIME AFTER I T IS FI LED.

S 1113. NO SEPARATE BOND OR OATH

THE DI RECTOR OR ANY OFFI CER OR EMPLOYEE OF THE DI VI SION SHALL NOT' BE
REQU RED TO FILE THE DESIGNATION, SEPARATE BOND OR OCATH REQUI RED BY
SECTI ON 708 OF TH'S ACT BEFORE THE | SSUANCE OF LETTERS TO THE DI RECTOR
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S 1114. POWERS BEFORE | SSUANCE OF LETTERS

BEFORE LETTERS ARE | SSUED TO THE DI RECTOR THE DI RECTOR | S AUTHORI ZED
TO

1. TAKE PGOSSESSI ON OF, COLLECT AND SECURE THE PERSONAL PROPERTY W THI N
H' S OR HER COUNTY OF ANY PERSON WHO SHALL DI E | NTESTATE OR TESTATE W TH-
IN TH S STATE OR ELSEVHERE OR WHOSE PROPERTY SHALL ARRIVE WTH N THE
COUNTY AFTER H'S OR HER DEATH WHENEVER THERE | S NO PERSON ELI G BLE TO
ACT AS FI DUCI ARY OF AN | NTESTATE OR OF A TESTATOR, |F THE EXECUTOR NAMED
IN THE WLL REFUSES OR NEGLECTS TO ACT OR IS DEAD OR HHS OR HER WHERE-
ABOUTS ARE UNKNOWN OR | F HE OR SHE IS NOT ELI G BLE TO RECEI VE LETTERS.

2. TAKE POSSESSI ON OF, MANAGE AND COLLECT THE RENTS OF THE REAL PROP-
ERTY OF AN | NTESTATE WHCOSE DI STRI BUTEES ARE UNKNOWN OR, VWHOSE DI STRI BU-
TEES | F KNOW, ARE NON-DOM CI LI ARIES OR OF A TESTATOR | F THE EXECUTOR
NAVED I N THE WLL REFUSES OR NEGLECTS TO ACT OR IS DEAD OR H' S OR HER
WHEREABOUTS ARE UNKNOWN OR |F HE OR SHE IS NOT ELI @ BLE TO RECEI VE
LETTERS.

3. PAY THE FUNERAL EXPENSES OF THE DECEDENT.

4. SELL AS AND WHEN AUTHORI ZED BY THE COURT PERI SHABLE PROPERTY OR
SUCH OTHER PROPERTY OF THE DECEDENT AS THE PRESERVATI ON OF THE ESTATE
REQUI RES.

5. SELL AT PUBLI C AUCTI ON ALL PROPERTY DELIVERED TO HHM OR HER AS THE
EFFECTS OF PERSONS WHOSE DEATHS HAVE BEEN REPORTED TO H M OR HER BY A
HCOSPI TAL, THE POLI CE DEPARTMENT OR ANY OTHER DEPARTMENT COR PERSON.

6. DEFRAY THE EXPENSES OF THE FOREGO NG ACTIVITIES AND THE EXPENSES
I NCl DENTAL TO H' S OR HER APPL| CATI ON FOR LETTERS.

S 1115. NOTI CE TO CONSULS

VWHEN THE ESTATE IS THAT OF AN ALIEN I T SHALL BE THE DUTY OF THE DI REC-
TOR WHEN MAKI NG APPLI CATI ON FOR LETTERS TO MAIL A NOTI CE TO THE CONSULAR
REPRESENTATIVE OF THE NATION OF WH CH THE DECEDENT WAS A CI TI ZEN OR
SUBJECT | F THERE BE ANY IN THE CI TY OF NEW YORK.

S 1116. APPEARANCE BY CONSULS

1. IN ANY ACTI ON OR PROCEEDI NG BROUGHT BY OR AGAINST THE DI RECTOR IN
VH CH A NON-DOM Cl LI ARY ALIEN | S A NECESSARY OR PROPER PARTY THE CONSU-
LAR REPRESENTATI VE OF THE COUNTRY OF WHICH THE ALIEN IS A CTIZEN OR
SUBJECT MAY APPEAR | N PERSON OR BY ATTORNEY I N BEHALF OF THE ALIEN | F
THE LATTER SHALL DEFAULT | N APPEARANCE.

2. NO PONER OF ATTORNEY OR OTHER SPECI FIC AUTHORITY FROM THE ALIEN
SHALL BE REQUI RED AS A CONDI TI ON TO SUCH APPEARANCE.

3. SERVI CE UPON AN ALI EN PURSUANT TO PARAGRAPH (E) OF SUBDI VI SION 3 OF
SECTION 307 OF TH S ACT MAY BE MADE W THOUT PRI OR SERVI CE OF PROCESS
PERSONALLY OR OTHERW SE UPON THE ALI EN.

4. THE | NTERESTS OF ALI EN PERSONS UNDER DI SABI LI TY SHALL, HOWNEVER, BE
REPRESENTED | N ALL SUCH PROCEEDI NGS BY THEI R GUARDI ANS OF THE PROPERTY,
COMW TTEE OF THE PROPERTY COR CONSERVATORS OF THE PROPERTY, OR BY GUARDI -
ANS AD LI TEM APPO NTED BY THE COURT.

S 1117. GRANT OF LETTERS TO OTHERS

| F ANY ELI G BLE DI STRI BUTEE OF THE DECEDENT SHALL PETITION TO SUPER-
SEDE THE DI RECTOR WTHI N 4 MONTHS AFTER THE DI RECTOR HAS BECOVE VESTED
WTH THE PONERS OF A FI DUCI ARY ON THE ESTATE, LETTERS SHALL BE GRANTED
TO H M OR HER UPON PROOF THAT THE PETI TI ONER DI D NOT RECEI VE NOTI CE OF
THE APPLI CATI ON BY THE DI RECTOR AND UPON THE FURTHER SHOW NG THAT ALL
PERSONS PRIOCR OR EQUAL I N RI GHT HAVE BEEN SERVED AND HAVE DEFAULTED OR
WAl VED; BUT THE COURT MAY REFUSE TO SUPERSEDE THE DI RECTOR IF 6 MONTHS
HAVE ELAPSED SI NCE HE OR SHE BECAME VESTED W TH THE POAERS OF A FI DUCI -
ARY.
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S 1118. DELI VERY OF ESTATE ASSETS TO FIDUCI ARY; EXPENSES, COSTS AND
COW SSI ONS

VWHEN THE DI RECTOR HAS BEEN SUPERSEDED HE OR SHE SHALL ACCOUNT AND
DELI VER TO THE FI DUCI ARY SUPERSEDI NG H M OR HER ALL THE PERSONAL PROPER-
TY BELONG NG TO THE ESTATE WHICH HE OR SHE HAS IN H S OR HER PGOSSESSI ON
OR CONTROL AFTER DEDUCTI NG HI' S OR HER EXPENSES, COSTS AND COWM SSI ONS AS
PROVI DED BY LAW
S 1119. APPEAL; BOND

1. THE DI RECTOR IS AUTHORI ZED TO APPEAL FROM ANY ORDER, DECREE OR
JUDGMVENT AFFECTI NG AN ESTATE IN THE CHARGE OF THE DIVISION OR IN WH CH
HE OR SHE IS A PARTY.

2. ON SUCH AN APPEAL NO BOND ON THE PART OF THE DI RECTOR SHALL BE
REQUI RED TO STAY EXECUTI ON OF THE ORDER, DECREE OR JUDGVENT APPEALED
FROM
S 1120. PROPERTY W THOUT VALUE WHERE NO ADM NI STRATI ON HAD

VWHENEVER THE DI RECTOR SHALL RECEI VE PAPERS OR PROPERTY OF A DECEDENT
UPON WHOSE ESTATE NO LETTERS HAVE BEEN | SSUED OR WHOSE PROPERTY |S NOT
SUFFI CI ENT TO REQUIRE ADM NI STRATION, THE DI RECTOR IS AUTHORI ZED TO
ABANDON OR DESTROY ALL SUCH PAPERS AND PROPERTY | N THE POSSESSI ON OF THE
DI VI SI ON AFTER 5 YEARS HAVE ELAPSED FROM THE DEATH OF THE DECEDENT AND
UPON PROOF SATI SFACTORY TO THE DI RECTOR THAT THEY ARE W THOUT VALUE. THE
DI RECTOR, THE DIVISION AND THE CI TY OF NEW YORK SHALL NOT BE LI ABLE OR
HELD TO ACCOUNT FOR SUCH PROPERTY.

S 1121. DI SPCSI TI ON OF RECORDS AFTER 10 YEARS

THE DI RECTOR | S AUTHORI ZED TO DESTROY THE FI LE AND ALL OF THE PAPERS
RELATING TO A DECEDENT AFTER THE LAPSE OF 10 YEARS FROM THE COWVPLETI ON
OF THE ADM NI STRATION OF H S OR HER ESTATE. THE DI RECTOR, THE DI VI SION
AND THE CI TY OF NEW YORK SHALL NOT BE LI ABLE OR HELD TO ACCOUNT FOR SUCH
ACTI ON.

S 2. The surrogate's court procedure act is amended by addi ng a new
section 1220 to read as foll ows:

S 1220. ADM NI STRATI VE BOARD FOR THE OFFI CES OF THE PUBLIC ADM NI STRA-
TORS

1. AN ADM NI STRATI VE BOARD FOR THE OFFI CES OF THE PUBLI C ADM NI STRA-
TORS OF THE STATE OF NEW YORK | S HEREBY CREATED. THE BOARD SHALL CONSI ST
OF 13 MEMBERS OF WHOM 5 SHALL BE SURROGATE COURT JUDGES, 1 EACH SELECTED
BY THE PRESI DI NG JUSTI CE OF THE APPELLATE DI VI SIONS OF THE FIRST, TH RD
AND FOURTH DEPARTMENTS AND 2 SELECTED BY THE PRESI DI NG JUSTI CE OF THE
APPELLATE DI VI SI ON OF THE SECOND DEPARTMENT OF WHOM 1 SHALL BE A SURRO
GATE FROM A COUNTY WTHIN THE CI TY OF NEW YORK AND 1 SHALL BE A SURRO
GATE FROM A COUNTY QUTSIDE THE CITY OF NEW YORK, 3 MEMBERS SHALL BE
SELECTED BY THE CH EF ADM NI STRATI VE JUDGE OF THE STATE OF NEW YORK, 2
MEMBERS SHALL BE SELECTED BY THE PRESI DENT OF THE NEW YORK STATE BAR
ASSCCI ATION OF WHOM 1 SHALL BE A RESIDENT OF THE CI TY OF NEW YORK AND 1
MEMBER EACH SHALL BE SELECTED BY THE STATE COWTROLLER, THE ATTORNEY
GENERAL AND THE PRESI DENT OF THE NEW YORK STATE SURROGATES ASSOCI ATI ON.
THE 3 MEMBERS SELECTED BY THE CHI EF ADM NI STRATI VE JUDGE OF THE STATE OF
NEW YORK, AND THE MEMBERS SELECTED BY THE STATE COVMPTROLLER, THE ATTOR-
NEY GENERAL, AND THE PRESI DENT OF THE NEW YORK STATE BAR ASSCCI ATI ON,
SHALL NOT BE SURROGATE COURT JUDGES OR EMPLOYEES OF THE SURROGATES
COURT. EACH MEMBER SHALL SERVE W THOUT COWPENSATI ON BUT SHALL BE REIM
BURSED FOR EXPENSES ACTUALLY AND NECESSARI LY | NCURRED | N THE PERFORMANCE
OF H'S OR HER OFFI Cl AL DUTI ES FOR THE BOARD FROM THE MONEYS APPROPRI ATED
TO THE OFFI CE OF COURT ADM NI STRATI ON.  NOTW THSTANDI NG ANY | NCONSI STENT
PROVI SIONS OF THI'S OR ANY OTHER LAW GENERAL, SPECI AL OR LOCAL, NO OFFI -
CER OR EMPLOYEE OF THE STATE OR ANY PUBLI C CORPORATI ON, AS DEFINED I N



Co~NOoOUIT~hWNE

A 6758 8

ARTI CLE 2- A OF THE GENERAL CONSTRUCTI ON LAW SHALL BE DEEMED TO HAVE
FORFEI TED OR SHALL FORFEIT H'S OR HER OFFI CE OR EMPLOYMENT OR ANY BENE-
FI' TS PROVI DED UNDER THE RETI REMENT AND SOCI AL SECURI TY LAW OR UNDER ANY
PUBLI C RETI REMENT SYSTEM MAI NTAI NED BY THE STATE OR ANY OF | TS SUBDI VI -
SI ONS BY REASON OF H'S OR HER BEI NG A MEMBER OF THE BQOARD.

2. THE BOARD SHALL ESTABLI SH GUI DELI NES AND UNI FORM FEE SCHEDULES FOR
THE OPERATI ON OF THE OFFI CES OF PUBLI C ADM NI STRATORS. THESE GUI DELI NES
SHALL | NCLUDE BUT ARE NOT LIM TED TO RULES FOR THE | NI TI AL | NSPECTI ON OF
THE DECEDENT' S PREM SES AND GUI DELI NES FOR THE SELECTION AND COVPEN-
SATION OF | NVESTI GATORS, APPRAI SERS, ACCOUNTANTS, WAREHOUSES, AUCTI O
NEERS AND PROCEDURES FOR THE DI SPOSAL OF PERSONAL PROPERTY. W TH
RESPECT TO REAL PROPERTY THE BOARD SHALL BE RESPONSI BLE FOR PREPARI NG
UNI FORM PROCEDURES FOR SALE; FIXING A SCHEDULE OF APPROVED EXPENSES
ATTENDANT TO SUCH A SALE; APPRAI SALS, TITLE FEES AND BROKER S COW S-
S| ONS.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



