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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2009

Introduced by M of A BRENNAN, ORTIZ -- Milti-Sponsored by -- M of A
AUBRY, CLARK, COLTON, GOITFRIED, GUNTHER, JACOBS, NOLAN, PHEFFER,
ROSENTHAL, RUSSELL, SWEENEY -- read once and referred to the Commttee
on Energy

AN ACT to amend the public authorities law and the general city law, in
relation to the creation of city public wutility districts and the
provision of Ilight, heat, power and energy to such districts by the
power authority of the state of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is amended by adding a new
section 1005-b to read as foll ows:

S 1005-B. CONTRACTS WTH THE AUTHORI TY. 1. A THE AUTHORITY | S AUTHOR-
| ZED AND, WHERE THE TRUSTEES DEEM | T FEASI BLE AND ADVI SABLE, DI RECTED TO
ENTER | NTO CONTRACTS WTH CITIES FOR THE PROVISION OF LIGHT, HEAT,
PONER, ENERGY OR ENERGY CONSERVATI ON SERVICES TO CITY PUBLIC UTILITY
DI STRI CTS ESTABLI SHED OR EXTENDED PURSUANT TO ARTI CLE FI VE OF THE CGENER-
AL CITY LAW

B. THE AUTHORI TY SHALL NOT UNREASONABLY DENY ANY REQUEST OF A CITY TO
ENTER | NTO A CONTRACT DESCRI BED | N PARAGRAPH A OF THI' S SUBDI VI SI ON, AND
MAY PROVI DE, AT THE REQUEST OF ANY CI TY ON BEHALF OF A CI TY PUBLI C UTI L-
| TY DI STRICT, ANY SERVI CES REASONABLY RELATED TO THE PREPARATION OF A
DISTRICT PLAN AS DEFINED IN SECTI ON SEVENTY-B OF THE GENERAL CI TY LAW
AND BE RElI MBURSED BY SUCH CI TY FOR SUCH SERVI CES.

2. A THE AUTHORI TY MAY, PURSUANT TO ANY CONTRACT ENTERED | NTO WTH A
CITY, CONSTRUCT AND OR ACQUI RE BY PURCHASE, CONDEMNATI ON OR OTHERW SE
ANY LAND, STRUCTURES, EQUI PMENT OR FACILITIES NECESSARY FOR THE
PROVI SI ON OF LI GHT, HEAT, POWNER, ENERGY OR ENERGY CONSERVATI ON SERVI CES.

B. THE AUTHORI TY MAY REQUEST THE STATE PUBLI C SERVI CE COW SSI ON, THE
CITY WTH WHICH | T HAS ENTERED OR IS ENTERING | NTO A CONTRACT OR ANY
UTILITY RENDERI NG SERVICES PURSUANT TO THE PROVI SIONS OF THE PUBLIC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CE LAW TO FURNI SH SUCH BOCKS, RECORDS, MAPS, CUSTOVER ACCOUNTS AND
OTHER | NFORMATI ON REASONABLY NECESSARY TO THE AUTHORITY FOR THE
PROVI SI ON OF THE SERVI CES DESCRI BED I N SUCH CONTRACT. THE AUTHORI TY MAY
COWPEL THE PRODUCTI ON OF SUCH | NFORVATI ON PURSUANT TO SECTI ON ONE THOU
SAND SI X OF THI S TI TLE.

3. A ON FEBRUARY FIRST IN EACH CALENDAR YEAR, THE AUTHORITY SHALL
SUBMT TO THE LOCAL LEGQ SLATIVE BODY OF EACH CI TY A PROPOSED CONTRACT
SETTI NG FORTH A CAPI TAL | MPROVEMENT PLAN FOR EACH CITY PUBLIC UTILITY
DISTRICT IN WH CH THE AUTHORI TY | S RENDERI NG SERVI CE. | N ADDI TI ON, THE
AUTHORI TY SHALL FORWARD A COPY OF SUCH PLAN TO EACH AFFECTED CI TY PUBLIC
UTI LI TY DI STRICT COUNCI L.

B. THE AUTHORI TY MAY CONTRACT WTH ANY CITY, OR A CITY PUBLIC UTILITY
DISTRICT COUNCIL WTH THE PERM SSI ON OF SUCH CITY, TO ACT AS THE AGENT
OF THE AUTHORI TY TO RENDER SUCH SERVICES AS THE AUTHORITY MAY DEEM
NECESSARY OR CONVEN ENT IN THE PROVI SION OF LI GHT, HEAT, POVZER, ENERGY
OR ENERGY CONSERVATI ON SERVICES TO A CI TY PUBLIC UTILITY DI STRI CT.

4. A THE AUTHORI TY SHALL PROVI DE TO THE LOCAL LEQ SLATI VE BODY AND TO
THE CI TY PUBLIC UTILITY DI STRICT AN ANNUAL REPORT ON THE OPERATIONS OF
ITS SERVICES FOR EACH CITY PUBLIC UTILITY DI STRI CT, | NCLUDI NG A FI NAN-
Cl AL STATEMENT AS TO THE ASSETS, LI ABILITIES, REVENUES AND EXPENSES OF
THE DI STRI CT CERTI FI ED BY AN | NDEPENDENT PUBLI C ACCOUNTANT.

B. PROCEEDS OF ANY CHARGES FOR LI GHT, HEAT, STEAM POAER OR ENERGY TO
ANY SUCH DI STRI CT SHALL FI RST BE PLACED IN A SEPARATE ACCOUNT BY THE
AUTHORI TY FOR SUCH PUBLI C UTILITY DI STRI CT, AND NOT COWM NGLED W TH ANY
OTHER FUNDS OF THE AUTHORI TY UNTI L SUCH PROCEEDS AND DI SBURSEMENTS SHALL
HAVE BEEN ENTERED | NTO THE CI TY' S BOOKS OF ACCOUNT IN THE CITY PUBLIC
UTI LI TY DI STRI CT ACCOUNT.

5. A THE AUTHORITY SHALL AT ALL TI MES MAI NTAI N FI NAL CONTROL OF THE
RATES AND CHARGES, EXCEPT AS PROVIDED IN PARAGRAPH B OF THI'S SUBDI VI -
SION, FOR THE PROVI SI ON OF LI GHT, HEAT, PONER, ENERGY OR ENERGY CONSER-
VATI ON SERVI CES. SUCH RATES AND CHARGES SHALL BE JUST AND REASONABLE,
AND SHALL COVER THE OPERATI ONS AND MAI NTENANCE OF THE SERVI CES, | NCLUD-
| NG FUEL AND PURCHASED POWER, A REASONABLE PROVI SION FOR DEPRECI ATI ON,
WORKI NG CAPI TAL AND THE PAYMENT OF PRI NCI PAL AND | NTEREST ON SUCH NOTES
AND BONDS OF THE AUTHORI TY AS MAY HAVE BEEN |SSUED |INCIDENT TO THE
PROVI SION OF SUCH SERVI CES. I N ADDI TI ON, THE LOCAL LEQ SLATI VE BODY AND
THE AUTHORI TY MAY CONTRACT FOR THE AUTHORI TY TO MAKE PAYMENTS IN LI EU OF
TAXES TO THE CI TY.

B. THE AUTHORI TY, THE LOCAL LEG SLATI VE BODY AND THE DI STRICT COUNCI L
MAY CONTRACT FOR A SURCHARGE | N SUCH RATES AND CHARGES TO COVER THE
ACCUMULATI ON OF ANY EQUITY INTEREST IN ANY FACILITIES ACQU RED OR
CONSTRUCTED BY THE AUTHORITY ON BEHALF OF THE REAL PROPERTY OWNERS,
TENANTS, RATEPAYERS AND Cl TI ZENS OF THE CI TY PUBLI C UTILITY DI STRI CT.

S 2. The general city law is anended by adding a new article 5 to read
as foll ows:

ARTI CLE 5
CITY PUBLIC UTILITY DI STRICT LAW
SECTI ON 70. SHORT TI TLE.
70- A. LEG SLATI VE FI NDI NGS AND DECLARATI ON OF | NTENT.
70- B. DEFI NI Tl ONS.
70-C. LOCAL ADOPTI ON OF ARTI CLE.
70-D. LEQ SLATI VE PONERS.
70-E. DI STRICT PLAN.
70- F. NOTI CE AND HEARI NG
70- G CREATI ON OR EXTENSI ON OF THE DI STRI CT.
70-H. PUBLI CATI ON; FILING JUDI Cl AL REVI EW
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70-1. CAPI TAL | MPROVEMENTS.
70-J. DI STRI CT COUNCI LS.

S 70. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE Cl TED AS THE
“CITY PUBLIC UTILITY DI STRI CT LAW.

S 70-A. LEGQ SLATI VE FI NDI NGS AND DECLARATI ON OF | NTENT. IT | S HEREBY
FOUND AND DECLARED THAT THE H GH COST OF ENERGY AND PONER IN THE STATE
OF NEW YORK AND ESPECI ALLY THE CI TY OF NEW YORK ARE DETRI MENTAL TO THE
PROSPERI TY AND ECONOM C WELL- BEI NG OF THE CI TI ZENS AND BUSI NESSES OF THE
STATE. AT THE SAME TI ME, TECHNOLOG CAL ADVANCES IN THE PROVISION OF
ENERGY AND |INCREASES IN THE RELATIVE VALUE OF BYPRODUCT HEAT HAVE
RESULTED | N THE POSSI BI LI TY OF THE ECONOM C PROVI SI ON OF LI GHT, HEAT AND
POAER ON A SMALL-SCALE BASIS. I N ORDER TO ALLOW THE PEOPLE AND BUSI NESS
OF THE STATE AND CITY OF NEW YORK TO REALIZE THE BENEFI TS OF THE
LOWM COST PROVI SI ON OF LI GHT, HEAT AND POAER I N A MANNER COWPATI BLE W TH
THE NEEDS AND DESI RES OF CI TI ZENS I N A DEMOCRACY, AND TO PROVI DE YARDST-
| CKS FOR THE PERFORMANCE OF UTI LI TY COVMPANI ES PROVI DI NG SERVI CE PURSUANT
TO THE PROVISIONS O THE PUBLIC SERVICE LAW THE LEG SLATURE HEREBY
FINDS THE CREATION OF CI TY PUBLIC UTILITY D STRICTS TO BE AN EFFECTI VE
MEANS OF REDUCI NG THE COST OF ENERGY AND POVER.

S 70-B. DEFINITIONS. WHEN USED IN TH S ARTI CLE THE FOLLOW NG WORDS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "DISTRICT" MEANS A CITY PUBLIC UTILITY DI STRICT ESTABLI SHED PURSU-
ANT TO TH S ARTI CLE.

(B) "AUTHORI TY" MEANS THE PONER AUTHORI TY OF THE STATE OF NEW YORK.

(© "DISTRICT COUNCIL" MEANS THE COUNCIL ESTABLI SHED PURSUANT TO
SECTI ON SEVENTY-J OF TH S ARTI CLE.

(D) "DI STRICT PLAN' OR "PLAN' MEANS A PROPOSAL WHI CH | NCLUDES:

(1) A MAP OF THE DI STRI CT;

(2) THE WRI TTEN REPORT OR REPORTS COF THE LEG SLATI VE BODY CONTAI NI NG A
DESCRI PTION OF THE BOUNDARI ES OF THE DI STRI CT PROPOSED FOR CREATI ON OR
EXTENSION IN A MANNER SUFFICIENT TO IDENTIFY THE FACILITIES TO BE
ACQUI RED OR CONSTRUCTED, THE LANDS TO BE | NCLUDED, THE PRESENT AND
PROPOSED USES OF THESE LANDS OR FACI LI TIES, THE MAXI MUM TOTAL AND ANNUAL
AMOUNT PROPOSED TO BE EXPENDED FOR THE ACQUI SI TION OR CONSTRUCTI ON  OF
SUCH LAND AND FACILITIES AND THEIR MAI NTENANCE AND OPERATI ON, THE
PROPOSED SOURCE OR SOURCES OF FINANCING AND THE PROPOSED TIME FOR
| MPLEMENTATI ON AND COVPLETI ON OF THE PLAN,

(3) ANY OTHER | TEM OR MATTER REQUI RED TO BE | NCORPORATED THEREI N BY
THE LEQ SLATI VE BODY.

(E) "FACILITIES" MEANS ANY LAND, STRUCTURES, AND/OR EQUI PMENT TO BE
ACQUI RED OR CONSTRUCTED FOR THE GENERATI ON, TRANSM SSI ON OR DI STRI BUTI ON
OF LI GHT, HEAT, PONER, ENERGY OR ENERGY CONSERVATI ON.

(F) "LEG SLATIVE BODY"* MEANS THE CITY BODY EMPONERED TO ADOPT AND
AMEND LOCAL LAWS AND ORDI NANCES, EXCEPT THAT IN A CTY OF ONE M LLION OR
MORE THE TERM " LEGQ SLATI VE BODY" SHALL MEAN THE BOARD OF ESTI MATE, WH CH
MAY ACT BY RESCLUTI ON, RATHER THAN BY LOCAL LAW WHERE THE LEGQ SLATI VE
BODY | S OTHERW SE REQUI RED BY THI S ARTI CLE TO ACT BY LOCAL LAW

(G "VOTER' MEANS A PERSON QUALI FI ED TO VOTE UNDER THE PROVI SI ONS OF
THE ELECTI ON LAW AT THE TI ME SUCH PERSON SI GNS ANY PETI TI ON DESCRI BED | N
SECTI ON SEVENTY-E OF TH S ARTI CLE.

S 70-C. LOCAL ADOPTI ON OF ARTICLE. EVERY CITY IS AUTHORI ZED TO ADOPT A
LOCAL LAW SUBJECT TO PERM SSIVE REFERENDUM PROVIDING THAT  THE
PROVI SIONS OF THI' S ARTI CLE SHALL BE APPL|I CABLE TO THE CREATI ON OR EXTEN-
SION OF DISTRICTS IN THE CI TY.

S 70-D. LEGQ SLATIVE PONERS. UPON THE CREATI ON OF A DI STRI CT PURSUANT
TO THE PROVI SI ONS OF THI S ARTI CLE, ANY CTY SHALL HAVE AUTHORITY TO
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EXERCI SE THE FOLLON NG PONERS W TH RESPECT TO SUCH DI STRI CT, SUBJECT TO
THE PROVI SIONS OF TH S ARTI CLE:

(A) TO CONTRACT ON BEHALF OF ALL OR A PART OF THE DI STRICT WTH THE
POAER AUTHORI TY OF THE STATE OF NEW YORK FOR THE ACQUISITION OR
CONSTRUCTION OF LAND, FACILITIES, STRUCTURES OR EQU PMENT FOR THE
PROVI SI ON OF LI GHT, HEAT, STEAM ELECTRI C POAER AND OTHER FORMS OF ENER-
GY FOR GENERAL PUBLI C USE ON A REASONABLE, NONDI SCRI M NATORY BASIS TO
ALL OR PART OF THE DI STRI CT. ANY SUCH CONTRACT SHALL CONTAI N PROVI SI ONS
CONFORM NG THE RENDERI NG OF ANY PUBLI C UTI LI TY SERVI CE AS DEFI NED I N THE
PUBLI C SERVICE LAW WTH THE PROVISIONS OF THE PUBLIC SERVICE LAW
RESPECTI NG APPLI CATI ONS FOR, AND TERM NATI ONS OF, ELECTRI C SERVI CE FOR
RESI DENTI AL CUSTOMVERS, AND PROHI Bl TI NG ANY UNDUE OR UNREASONABLE PREFER-
ENCES OR DI SCRI M NATI ONS BETWEEN CLASSES OF CUSTQOMVERS.

(B) TO CONTRACT TO ACT AS THE AUTHORI TY' S AGENT FOR THE RENDERI NG OF
ANY SERVI CES, MATERI ALS, SUPPLIES, STUDIES, ENG NEERI NG OR DESI GN WORK
NECESSARY AND/ OR CONVENI ENT FOR THE AUTHORI TY I N THE PROVI SI ON OF LI GHT,
HEAT, ELECTRI C PONER, STEAM OR OTHER FORM5 OF ENERGY TO ALL OR PART OF
THE DI STRI CT.

S 70-E. DISTRICT PLAN. (A) THE LEG SLATI VE BCDY OF ANY CI TY TO WHI CH
THE PROVI SIONS OF THI S ARTI CLE ARE APPLI CABLE MAY PROVI DE FOR THE PREPA-
RATI ON OF A DI STRICT PLAN UPON | TS OWN MOTI ON, OR AT THE REQUEST OF THE
CHI EF EXECUTI VE OFFI CER OR AN | NDI VI DUAL OR AGENCY DESI GNATED BY HM OR
UPON THE WRI TTEN PETI TI ON, SI GNED AND ACKNOW.EDGED, OF (1) THE OANERS OF
AT LEAST FI FTY- ONE PERCENT OF THE ASSESSED VALUATI ON OF ALL THE TAXABLE
REAL PROPERTY WTH N THE BOUNDARIES OF THE DI STRICT PROPOSED FOR
CREATION OR EXTENSION, AS SHOM UPON THE LATEST COVPLETED ASSESSMENT
ROLL OF THE CITY, AND AT LEAST FI FTY- ONE PERCENT OF THE OANERS OF REAL
PROPERTY W TH N THE AREA | NCLUDED IN THE DI STRI CT PROPOSED FOR CREATI ON
OR EXTENSI ON, OR (2) TEN PERCENT COF THE VOTERS VOTI NG I N THE LAST GENER-
AL ELECTION I N AN AREA NOT LESS THAN A COUNCI LMANIC DI STRICT FOR ANY
CTY OIHER THAN THE CITY OF NEW YORK OR AN AREA NOT LESS THAN AN ASSEM
BLY DISTRICT IN THE CITY OF NEW YORK, OR FIVE PERCENT OF ALL THE DULY
REG STERED VOTERS IN A COWUNI TY DI STRI CT AS DESCRI BED | N SECTI ON TVEN-
TY- SEVEN HUNDRED ONE OF THE CHARTER OF THE CI TY OF NEW YORK, AS THE CASE
MAY BE, FILED IN THE OFFICE OF THE C TY CLERK

(B) SUCH PETI TI ON SHALL PRESENT TO THE LOCAL LEGQ SLATIVE BCDY, IN A
FORM PRESCRIBED BY THE LOCAL BOARD OF ELECTIONS FOR SUCH CITY, THE
REQUEST OF THE UNDERSI GNED VOTERS OF SUCH COUNCI LMANIC, ASSEMBLY OR
COMVUNI TY DI STRI CT THAT THE COUNCI LMANI C, ASSEMBLY OR COVMUNI TY DI STRI CT
BE DESI GNATED AS A CI TY PUBLIC UTILITY DISTRICT. IN THE CASE OF A COVWJ-
NI TY DI STRICT, THE LOCAL BOARD OF ELECTI ONS SHALL CERTIFY TO ANY PERSON
OR PERSONS SEEKI NG SUCH | NFORVATI ON THE NUMBER OF REQ STERED VOTERS
VH CH WOULD DULY CONSTI TUTE FI VE PERCENT OF ALL SUCH REG STERED VOTERS
IN SUCH COMVUNI TY DI STRICT. THE PETITION MAY BE MADE UPON SEPARATE
SHEETS AND THE SI GNATURES OF EACH SHALL BE AUTHENTI CATED | N THE MANNER
PROVI DED BY THE ELECTION LAW FOR THE AUTHENTI CATION OF DESI GNATI NG
PETI TI ONS. THE SEVERAL SHEETS SO SI GNED AND AUTHENTI CATED WHEN FASTENED
TOGETHER AND OFFERED FOR FI LI NG SHALL BE DEEMED TO CONSTI TUTE ONE PETI -
TION. A SI GNATURE MADE EARLI ER THAN ONE HUNDRED TWENTY DAYS BEFORE THE
FI LI NG SHALL NOT BE COUNTED. |F WTH N TEN DAYS AFTER THE FI LI NG OF SUCH
PETI TION A WRI TTEN OBJECTI ON THERETO BE FI LED WTH THE OFFI CER W TH WHOM
SUCH PETI TION I S REQUI RED BY LAW TO BE FI LED, THE SUPREME COURT OR ANY
JUSTI CE THERECF SHALL DETERM NE ANY QUESTI ON ARI SI NG THEREUNDER AND NMAKE
SUCH ORDER AS JUSTICE MAY REQUI RE. SUCH PROCEEDI NGS SHALL BE HEARD AND
DETERM NED I N THE MANNER PRESCRI BED BY THE ELECTI ON LAWIN RELATION TO
JUDI Cl AL PROCEEDI NGS THEREUNDER.
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(© THE CREATION OR EXTENSION OF A DI STRICT SHALL BE BASED UPON THE
DI STRICT PLAN FILED IN THE OFFI CE OF THE CI TY CLERK, EXCEPT AS OTIHERW SE
PROVIDED IN THI S ARTI CLE.

(D) IN ANY CTY HAVING A POPULATION OF ONE MLLION OR MORE, THE
DI STRI CT PLAN SHALL FIRST BE SUBM TTED TO THE CI TY PLANNI NG COWM SSI ON,
VWH CH SHALL FORWARD SUCH PLAN W THI N FI VE DAYS TO THE COMMUNI TY BOARD OR
BOARDS FOR THE COVWMUNITY DI STRICT OR DI STRICTS I N WH CH THE PROPOSED
CITY PUBLIC UTILITY DISTRICT IS LOCATED, AND TO THE RESPECTI VE BOROUGH
BOARD, | F THE PLAN | NVOLVES PROPERTI ES LOCATED IN TWO OR MORE COMVUNI TY
DI STRI CTS. EACH COVWUNI TY BOARD SHALL NOTI FY THE PUBLI C OF THE PROPOSED
PLAN I N ACCORDANCE W TH THE REQUI REMENTS | MPOSED BY THE CI TY PLANNI NG
COW SSI ON, AND MAY CONDUCT A PUBLI C HEARI NG AND SUBM T A WRI TTEN RECOM
MENDATI ON TO THE CI TY PLANNI NG COW SSI ON NOT' LATER THAN TH RTY DAYS
AFTER RECEI PT OF THE PLAN. THE CI TY PLANNI NG COW SSI ON SHALL REVI EW THE
PLAN AND RECOMVENDATI ONS AND, AFTER A PUBLI C HEARI NG, PREPARE A REPORT
FOR THE BOARD OF ESTI MATE. THE CI TY PLANNI NG COW SSI ON SHALL SUBM T I TS
REPORT TO THE BOARD OF ESTI MATE, TOGETHER W TH COPI ES OF ANY RECOMVENDA-
TION OF A COWUNI TY BOARD, W THI N SI XTY DAYS FROM THE DATE OF EXPI RATI ON
OF THE COMMUNI TY BOARD S PERI OD FOR REVI EWNG THE PLAN AND SUBM TTI NG
RECOMVENDATI ONS.

(E) ANY DI STRICT PLAN SHALL CONFORM W TH THE REQUI REMENTS OF THI S
SECTI ON. THE LEG SLATI VE BODY MAY DETERM NE THAT THE PLAN OR ANY PART OF
THE PLAN SHALL BE PREPARED BY, OR UNDER THE SUPERVISION OF, CTY OFFI-
CERS AND EMPLOYEES TO BE DESIGNATED BY SUCH LEQ SLATI VE BODY OR BY
PERSONS OR FI RMS TO BE EMPLOYED FOR THAT PURPCSE. THE EXPENSE | NCURRED
FOR THE PREPARATION OF THE PLAN OR PART OF THE PLAN SHALL BE A A TY
CHARCGE. THE STATE PUBLI C SERVI CE COMM SSI ON AND THE PONER AUTHORITY OF
THE STATE OF NEW YORK SHALL, UPON REQUEST OF THE LOCAL LEQ SLATI VE BQODY,
PROVI DE SUCH ASSI STANCE AS NMAY REASONABLY BE NECESSARY TO THE C TY
AND/ OR | TS AGENTS DESI GNATED TO PREPARE SUCH A PLAN, AND THE CI TY SHALL
REI MBURSE SUCH COMM SSION AND THE AUTHORITY FOR ALL REASONABLE AND
NECESSARY EXPENSES | N RELATI ON TO SUCH ASSI STANCE.

(F) IF THE CITY SHALL THEREAFTER EXTEND THE DI STRICT, THE EXPENSE
I NCURRED BY THE CI TY FOR THE PREPARATI ON OF THE PLAN OR ANY PART OF THE
PLAN SHALL BE DEEMED TO BE PART OF THE COST OF ANY | MPROVEMENT, AND THE
AUTHORI TY SHALL REFLECT SUCH COST IN ITS BOOKS OF ACCOUNT AND | N ANY
BONDS OR NOTES | SSUED FOR THE PURPCSE OF PROVIDING ANY LIGHT, HEAT,
POAER OR ENERGY TO ALL OR PART OF A DI STRI CT CREATED OR EXTENDED BY THI S
ARTI CLE.

S 70-F. NOTICE AND HEARING (A) AFTER THE FI LING OF THE DI STRI CT PLAN
IN THE OFFI CE OF THE CI TY CLERK, THE LEGQ SLATI VE BODY MAY ADOPT A RESCL-
UTI ON AND ENTER THE SAME IN THE M NUTES OF | TS PROCEEDI NGS. SUCH RESQOL-
UTION SHALL DESCRIBE THE BOUNDARIES OF THE DISTRICT PROPOSED FOR
CREATI ON OR EXTENSI ON I N A MANNER SUFFI CI ENT TO | DENTI FY THE REAL PROP-
ERTY OR AREA TO BE BENEFI TTED AND | NCLUDED THEREI N, THE | MPROVEMENTS
AND/ OR SERVI CES PROPCSED TO BE PROVI DED BY THE AUTHORI TY, ALONG W TH THE
PROPOSED CONTRACT OR CONTRACTS WTH THE AUTHORI TY FOR THE PROVI SION OF
SUCH SERVI CES; THE DI STRI CT COUNCI L; THE FACT THAT A PLAN DESCRI Bl NG THE
DISTRICT IS ON FILE IN THE CTY CLERK' S OFFI CE FOR PUBLI C | NSPECTI ON AND
THE TIME WHEN AND THE PLACE WHERE THE LEG SLATI VE BODY W LL MEET AND
HOLD A PUBLI C HEARI NG TO HEAR ALL PERSONS | NTERESTED IN THE SUBJECT
THEREOF, WH CH SHALL BE NO LATER THAN THI RTY DAYS AFTER THE ADOPTI ON OF
THE RESOLUTI ON; A STATEMENT THAT ANY OWNER OF REAL PROPERTY, DEEMED
BENEFI TTED AND THEREFORE W THI N THE DI STRI CT, OBJECTI NG TO THE PLAN MJST
FILE AN OBJECTION AT THE OFFICE OF THE CITY CLERK WTH N TH RTY DAYS OF
THE CONCLUSI ON OF THE HEARI NG ON FORMS MADE AVAI LABLE BY THE CLERK AND,
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FURTHER, THAT IF (1) OMERS OF AT LEAST FIFTY-ONE PERCENT OF THE
ASSESSED VALUATI ON OF ALL THE TAXABLE REAL PROPERTY S| TUATED WTHI N THE
BOUNDARI ES OF THE DI STRI CT PROPCSED FOR CREATI ON OR EXTENSI ON, AS SHOMW
UPON THE LATEST COVPLETED ASSESSMENT ROLL OF THE CITY, OR (2) AT LEAST
FI FTY-ONE PERCENT OF THE OMERS OF REAL PROPERTY WTH N THE AREA
INCLUDED IN THE DI STRICT PROPOSED FOR CREATI ON OR EXTENSI ON SO FI LE
THEI R OBJECTI ONS, THE DI STRICT W LL NOT BE ESTABLI SHED OR EXTENDED.

(B) THE LEG SLATI VE BCODY SHALL CAUSE A COPY OF THE RESOLUTION TO BE
PUBLI SHED AT LEAST ONCE I N THE OFFI CI AL PAPER OR A NEWSPAPER | N GENERAL
Cl RCULATION IN THE CI TY, THE FI RST PUBLI CATI ONS TO BE NOT LESS THAN TEN
NCR MORE THAN THI RTY DAYS BEFORE THE DAY SET FOR THE HEARI NG REQUI RED BY
TH'S SECTION. IN ADDITION, NOI LESS THAN FIFTEEN NOR MORE THAN
FORTY- FI VE DAYS BEFORE THE DATE SET FOR THE HEARI NG THE LEQ SLATI VE BODY
SHALL CAUSE A COPY OF THE RESOLUTI ON TO BE MAI LED TO EACH OWNER OF REAL
PROPERTY W THI N THE PROPOSED DI STRI CT AT THE ADDRESS SHOWN ON THE LATEST
CITY ASSESSMENT ROLL AND TO THE OCCUPANTS OF EACH BUI LDI NG W THI N THE
PROPOSED DI STRI CT, EXCEPT IN THE CASE OF A DI STRI CT PROPCSED BY A PETI -
TION OF VOTERS AS DESCRIBED IN PARAGRAPH TWO OF SUBDI VI SION (A) OF
SECTI ON SEVENTY-E OF TH S ARTI CLE, WHERE THE LEGQ SLATI VE BODY SHALL TAKE
STEPS TO APPRI SE THE GENERAL PUBLI C OF THE PROPOSAL TO CREATE AND OR
EXTEND THE DI STRICT |INCLUDING BUT NOT LIMTED TGO, NOTICE IN AND TO
LOCAL NEWSPAPERS, CHURCHES, SYNAGOGUES, COVMUNITY, CIVIC AND MERCHANTS
ASSCCI ATIONS AND OTHERS IN A MANNER DESI GNED TO CREATE THE MAXI MUM
FEASI BLE PUBLI C NOTI CE OF SUCH HEARI NG

(© THE RESOLUTI ON MAY FURTHER STATE THE PLACE, OTHER THAN THE CITY
CLERK'S OFFICE, WHERE THE DI STRI CT PLAN MAY BE | NSPECTED | N ADVANCE OF
THE HEARI NG | F THE LEG SLATIVE BCODY DETERM NES THAT, |IN THE PUBLIC
| NTEREST, ANY ADDI TI ONAL PLACE OF | NSPECTI ON | S NECESSARY OR DESI RABLE.

S 70-G CREATION OR EXTENSION CF THE DI STRICT. (A) NOT EARLI ER THAN
TH RTY DAYS AFTER THE CONCLUSI ON OF THE LAST DAY OF THE PUBLIC HEARI NG
HELD PURSUANT TO SECTI ON SEVENTY-F OF TH S ARTI CLE, THE LEQ SLATI VE BCODY
SHALL DETERM NE:

(1) WHETHER THE NOTI CE OF HEARI NG WAS PUBLI SHED AND MAI LED AS REQUI RED
BY LAW AND | S OTHERW SE SUFFI Cl ENT;

(2) WHETHER THE CREATION OR EXTENSION OF THE CITY PUBLIC UTILITY
DISTRICT IS I N THE BEST | NTEREST OF THE GENERAL WELFARE, AS DEFINED IN
SECTI ON TVWENTY- ONE OF THI S CHAPTER.

(B) (1) IF THE LEG SLATI VE BODY SHALL DETERM NE QUESTI ON TWO OF SUBDI -
VISION (A) OF THI'S SECTION IN THE NEGATI VE, OR | F THE REQUI SI TE NUMBER
OF OWNERS SHALL HAVE FILED THEIR OBJECTIONS AS PROVIDED |IN SECTION
SEVENTY-F OF TH S ARTI CLE, THE LEGQ SLATI VE BODY SHALL ADOPT A RESOLUTI ON
DI SAPPROVI NG THE CREATION OR EXTENSION OF THE DI STRI CT STATI NG THE
REASONS FOR | TS DETERM NATI ON AND ENTER THE SAME IN THE M NUTES OF I TS
PROCEEDI NGS. THEREAFTER NO PLAN FOR THE CREATI ON OR EXTENSI ON OF A
DI STRICT TO | NCLUDE ANY PART OF THE PROPERTY OR AREA PROPCSED TO BE
I NCLUDED IN THE DI SAPPROVED DI STRICT MAY BE PREPARED AS PROVI DED I N
SECTI ON SEVENTY-E OF THI' S ARTI CLE UNTI L THE EXPI RATI ON OF AT LEAST ONE
YEAR FROM THE DATE OF DI SAPPROVAL.

(2) | F THE LEG SLATI VE BODY SHALL FI ND THAT NOTI CE WAS | NCORRECTLY OR
I NSUFFI CI ENTLY G VEN OR THAT ANY PORTI ON OF THE REAL PROPERTY W TH N THE
PROPOSED DI STRI CT OR EXTENSI ON | S NOT' BENEFI TTED THEREBY OR THAT CERTAIN
PROPERTY BENEFI TTED THEREBY HAS NOT BEEN | NCLUDED THEREIN, |IT SHALL
SPECI FY THE NECESSARY CHANCGES, |F ANY, TO THE BOUNDARI ES OF THE PROPCSED
DI STRICT OR EXTENSI ON, AND | T SHALL CALL A FURTHER HEARI NG AT A DEFI NI TE
TIME AND PLACE NOI' LESS THAN FI FTEEN NOR MORE THAN TVENTY- FI VE DAYS
AFTER THIS DETERM NATION. NOTICE OF THE FURTHER HEARI NG SHALL BE
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PUBLI SHED AND MAI LED | N THE MANNER PROVI DED | N SECTI ON SEVENTY-F OF THI S
ARTI CLE EXCEPT THAT, WHERE BOUNDARI ES ARE TO BE ALTERED, TH S NOTI CE
SHALL ALSO SPECI FY THE MANNER IN VHICH I T | S PROPOSED TO ALTER THE BOUN-
DARIES OF THE PROPGSED DI STRI CT OR EXTENSI ON. THE FURTHER HEARI NG SHALL
BE CONDUCTED I N THE SAVE MANNER AS THE ORI G NAL HEARI NG

(O (1) IF AND WHEN THE LEG SLATI VE BCDY SHALL DETERM NE I N THE AFFI R-
MATI VE ALL OF THE QUESTIONS SET FORTH IN SUBDIVISION (A) OF TH'S
SECTI ON, AND PROVI DED THAT THE REQUI SI TE NUMBER OF OANERS SHALL NOT HAVE
OBJECTED AS PROVI DED I N SECTI ON SEVENTY-F OF TH S ARTI CLE, I T MAY ADOPT
A LOCAL LAW APPROVI NG THE CREATI ON OR EXTENSION OF THE DI STRICT AS THE
BOUNDARI ES SHALL BE FI NALLY DETERM NED.

(2) FORTHW TH UPON THE CREATI ON OR EXTENSION CF A CI TY PUBLIC UTILITY
DI STRICT, THE CTY SHALL FORWARD THE DI STRI CT PLAN TO THE AUTHORI TY AND
MAY CONTRACT WTH THE AUTHORI TY FOR THE PROVI SI ON OF LI GHT, HEAT, PONER
OR ENERGY TO ALL OR PART OF THE DI STRICT. THE CITY SHALL HAVE NO POAER
TO CONTRACT | NDEBTEDNESS ON BEHALF OF THE DI STRI CT, BUT MAY FROM Tl ME TO
TIME PROVIDE SUCH SERVICES TO THE AUTHORI TY AS MAY BE REASONABLE AND
NECESSARY FOR THE | MPLEMENTATI ON OF THE PURPOSES OF THI' S ARTICLE, AND
MAY PROVI DE FOR THE EXPENSES OF THE DI STRI CT COUNCI L.

S 70-H. PUBLI CATION, FILING JUDI CIAL REVIEW (A) THE CITY CLERK SHALL
CAUSE A CERTIFIED COPY O THE LOCAL LAW ADCPTED PURSUANT TO THE
PROVI SIONS OF THI S ARTI CLE ESTABLI SHI NG OR EXTENDI NG ANY DI STRICT TO BE
DULY RECORDED IN THE CdTY CLERK' S OFFICE WTHI N TEN DAYS AFTER SUCH
LOCAL LAW BECOMES EFFECTI VE. WHEN SO RECORDED THI S LOCAL LAW SHALL BE
PRESUMPTI VE EVIDENCE OF THE REGULARITY OF THE PROCEEDI NGS FOR THE
CREATI ON OR EXTENSI ON OF THE DI STRI CT, OF THE PROCEEDI NGS | NSTI TUTED TO
CONTRACT FOR THE PROVI SI ON OF SERVI CES OR | MPROVEMENTS TO | T AND OF ALL
OTHER ACTI ONS TAKEN I N RELATION TO I T.

(B) WTHI N TEN DAYS AFTER THE LOCAL LAW BECOVES EFFECTIVE, THE CTY
CLERK SHALL, IN ADDI TION TO ANY OTHER FI LI NG REQUI RED BY LAW CAUSE A
CERTI FI ED COPY THEREOF TO BE FILED IN THE OFFICE OF THE STATE COWP-
TROLLER AT ALBANY, AND SHALL FORTHW TH CAUSE A COPY OF THE LOCAL LAW TO
BE PUBLI SHED AT LEAST ONCE | N THE OFFI Cl AL PAPER OR NEWSPAPER OF GENERAL
Cl RCULATION IN THE CI TY.

(© SUCH LOCAL LAW SHALL BE FI NAL AND CONCLUSI VE UNLESS A PROCEEDI NG
TO REVIEW IS COVMMENCED I N ACCORDANCE W TH THI' S SUBDI VI SI ON.  ANY | NTER-
ESTED PERSON AGCRIEVED BY ANY LOCAL LAW ADOPTED PURSUANT TO THE
PROVISIONS OF TH' S ARTICLE SHALL HAVE STANDI NG | N THE SUPREME COURT TO
REVI EW THE VALIDI TY OF SUCH LOCAL LAW PROVIDED THE PROCEEDING IS
COMVENCED W THI N SI XTY DAYS FROM THE DATE OF THE PUBLI CATI ON OF THE COPY
OF THE LOCAL LAW PURSUANT TO SUBDI VI SION (B) OF THI' S SECTI ON. NO REVI EW
SHALL BE HAD UNLESS THE PETI TI ONER SHALL G VE AN UNDERTAKI NG APPROVED BY
THE SUPREME COURT, OR A JUSTICE THEREOF, AS TO FORM AMOUNT AND SUFFI -
CI ENCY OF SURETIES THAT, IN THE EVENT OF FAI LURE TO FIND THE LOCAL LAW
OR ANY PORTI ON THEREOF | NVALI D, HE WLL PAY TO THE CITY ALL COSTS AND
EXPENSES AS ARE | NCURRED BY I T ON ACCOUNT OF THE PROCEEDI NGS, AS SHALL
BE DETERM NED BY THE COURT.

S 70-1. CAPI TAL | MPROVEMENTS. (A) AT ANY TI ME AFTER THE CREATION OR
EXTENSION OF THE CITY PUBLIC UTILITY D STRICT AND THE EXECUTI ON OF AN
I NI TI AL CONTRACT WTH THE AUTHORI TY FOR THE PROVI SION OF LIGHT, HEAT,
POAER OR ENERGY TO ALL OR PART OF SUCH DI STRICT, THE C TY MAY AMEND SUCH
CONTRACT WTH THE AUTHORITY, OR ENTER |INTO NEW CONTRACTS WTH THE
AUTHORI TY, ON BEHALF OF THE DI STRICT, FOR NEW OR ADDI TI ONAL CAPI TAL
| MPROVEMENTS RELATED TO THE GENERAL PURPCSES OF THI S ARTI CLE FOR SUCH
CITY PUBLIC UTILITY DI STRICT. FOR THE PURPOSES OF THI S SECTI ON, A CAPI -
TAL | MPROVEMENT SHALL MEAN ANY ASSET OF THE AUTHORI TY PLACED WTH N THE
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BOUNDARIES OF A CTY PUBLIC UTILITY D STRICT TO PROVI DE LI GHT, HEAT,
PONER OR ENERGY TO A SPECI FIED CITY PUBLIC UTILITY DI STRICT ANDOR ONE
OR MORE CONTI GQUOUS DI STRICTS, AND NOT' TO THE GENERAL BODY OF CUSTOMERS
OF THE AUTHORITY OR OF ANY UTILITY AS A WHOLE, THE COST OR BASI S OF
VWH CH EXCEEDS THE SUM OF TWO HUNDRED FI FTY THOUSAND DOLLARS, THE USEFUL
LI FE OF WHI CH EXCEEDS ONE YEAR, AND THE UTI LI ZATI ON AND USE OF WVHICH I S
ABOVE AND BEYOND THE ORDI NARY COURSE OF THE OPERATI ON AND MAI NTENANCE OF
FACI LI TI ES USED FOR THE PROVI SI ON OF LI GHT, HEAT, PONER OR ENERGY TO THE
DI STRI CT, | NCLUDI NG ANY CONNECTI ONS FOR SERVI CE.

(B) FOLLOW NG THE RECEI PT ON FEBRUARY FI RST OF EACH CALENDAR YEAR FROM
THE AUTHORI TY BY THE LOCAL LEGQ SLATI VE BODY OF EACH CITY OF A PROPCSED
CONTRACT SETTING FORTH A CAPI TAL | MPROVEMENT PLAN FOR EACH CI TY PUBLI C
UTILITY DISTRICT IN WH CH THE AUTHORI TY IS RENDERI NG SERVI CE OR, AS MAY
BE THE CASE, A COPY OF SUCH PLAN FORWARDED BY THE AUTHORI TY TO EACH
AFFECTED CI TY PUBLI C UTILITY DI STRICT COUNCIL AND NO LATER THAN MARCH
FI RST OF EACH YEAR, EACH CITY PUBLIC UTILITY DI STRICT COUNCI L SHALL HOLD
A PUBLI C HEARI NG ON SUCH ELEMENTS OF THE PLAN AS SHALL AFFECT THE CITY
PUBLI C UTILITY D STRICT AND, NO LATER THAN MARCH THI RTI ETH OF THE CALEN-
DAR YEAR, THE LOCAL LEGQ SLATI VE BODY SHALL HOLD A FURTHER PUBLI C HEARI NG
ON THE CAPI TAL | MVPROVEMENT PLAN. NO LATER THAN APRIL FIFTEENTH OF THE
CALENDAR YEAR, THE CTY PUBLIC UTILITY DI STRICT COUNCI L AND THE LOCAL
LEG SLATI VE BODY SHALL SET FORTH SUCH MODI FI CATI ONS AND RECOMVENDATI ONS
IN THE CAPITAL | MPROVEMENT PLAN TO THE AUTHORI TY AS THEY MAY DEEM
REASONABLE. NO LATER THAN MAY FI FTEENTH OF EACH YEAR THE CTY SHALL
CONTRACT WTH THE AUTHORI TY FOR A CAPI TAL | MPROVEMENT PLAN FOR SUCH CI TY
PUBLI C UTILITY D STRICT OR DI STRI CTS.

(© VWHERE THE CI TY FAILS TO CONTRACT WTH THE AUTHORI TY FOR A CAPI TAL
| MPROVEMENT PLAN FOR SUCH CI TY PUBLIC UTILITY DI STRI CTS BY MAY FI FTEENTH
OF THE CALENDAR YEAR, THE AUTHORI TY MAY MOVE | N A SUPREME COURT OF PROP-
ER JURI SDI CTI ON, PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CI VI L PRACTI CE
LAW AND RULES, FOR SUCH ORDERS AS MAY BE NECESSARY TO PROTECT THE PUBLI C
HEALTH, SAFETY AND WELFARE AND THE RI GHTS OF ANY HOLDERS OF THE AUTHORI -
TY'S NOTES AND BONDS.

(D) THE DI STRICT COUNCI L SHALL HAVE THE POAER TO RECOMMEND, TOGETHER
W TH CAPI TAL | MPROVEMENTS AS DEFINED IN THI'S SECTI ON TO THE LOCAL LEG S-
LATI VE BODY AND THE AUTHORI TY, THE PROVI SI ON OF ANY OTHER SERVI CES OF A
NATURE CONSI STENT WTH THE PURPOSES OF THI S ARTICLE, AND THE CTY AND
THE AUTHORI TY MAY PROVI DE SUCH ASSI STANCE TO THE DI STRI CT COUNCI L AS MNAY
BE REASONABLY NECESSARY TO PREPARE AND SUBM T SUCH RECOMVENDATI ONS.

S 70-J. DISTRICT COUNCILS. (A) THERE SHALL BE A DI STRI CT COUNCI L,
VWH CH SHALL BE A CORPORATI ON CREATED UNDER THE NOT-FOR-PROFIT CORPO
RATION LAW FOR EACH CITY PUBLIC UTILITY DI STRI CT ESTABLI SHED PURSUANT
TO THE PROVI SI ONS OF THI S ARTI CLE. SUCH COUNCI L MAY CONTAIN ONE OR  MORE
CLASSES OF MEMBERSHI P, VOITING OR NON-VOTING AND THE CERTI FI CATE OF
I NCORPORATI ON OR BY- LAWS OF SUCH COUNCI L SHALL PROVI DE FOR VOTI NG REPRE-
SENTATI ON AMONG OWNERS OF PROPERTY, TENANTS, RATEPAYERS AND CI TI ZENS OF
THE DI STRI CT WH CH SHALL BE REASONABLY RELATED TO THE DI STRI CT PLAN. THE
MEMBERS OF THE BOARD OF DIRECTORS OF THE DI STRICT COUNCI L SHALL BE
VEMBERS THEREOF AND SHALL | NCLUDE, I N ADDI TI ON, AT LEAST THREE MEMBERS
APPO NTED BY THE FOLLON NG ONE BY THE CH EF EXECUTI VE OFFI CER OF THE
CITY, ONE BY THE CH EF FINANCIAL OFFICER OF THE CTY AND ONE BY THE
LOCAL LEQ SLATIVE BODY, EXCEPT THAT, IN A CTY OF ONE M LLI ON OR MORE,
THE TH RD ADDI TI ONAL MEMBER SHALL BE APPO NTED BY THE BOROUGH PRESI DENT
OF THE BOROUGH IN WHI CH THE DI STRI CT | S LOCATED. SUCH ADDI TI ONAL THREE
MEMBERS SHALL SERVE AS THE | NCORPORATORS OF THE COUNCI L PURSUANT TO THE



Co~NOoOUIT~hWNE

A 6724 9

NOT- FOR- PROFI T CORPORATI ON LAW THE COUNCI L MAY BE | NCORPORATED PRI OR TO
THE EFFECTI VE DATE OF ANY DI STRI CT ESTABLI SHED PURSUANT TO THI S ARTI CLE.

(B) THE DI STRICT COUNCIL SHALL HAVE THE POAER TO HEAR COVWPLAI NTS
REGARDI NG THE PROVISION OF ANY SERVICES BY THE AUTHORITY TO THE
DI STRI CT, | NVESTIGATE THE ENERGY, LIGHT, HEAT AND PONER NEEDS OF THE
CI TY PUBLI C UTILITY DI STRICT, HOLD PUBLI C HEARI NGS AND MAKE RECOMVVENDA-
TIONS TO THE LOCAL LEQ SLATI VE BODY AND THE AUTHORI TY CONCERNI NG CAPI TAL
| MPROVEMENTS TO THE DI STRI CT.

(© FOR SUCH CONSI DERATI ON AS THE AUTHORI TY AND OR THE CI TY MAY DEEM
APPROPRI ATE, THE AUTHORITY AND)OR THE CITY NMAY CONTRACT WTH THE
DISTRICT COUNCIL TO RENDER ANY SERVI CES | NCl DENT TO THE PROVI SI ON OF
LI GHT, HEAT, POWNER AND ENERGY TO THE CITY PUBLIC UTILITY D STRICT. THE
DISTRICT COUNCIL SHALL BE DEEMED TO BE THE AGENT OF THE AUTHORI TY FOR
THE RENDI TI ON OF SUCH SERVI CES.

S 3. This act shall take effect imediately.



