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STATE OF NEW YORK

6723
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2009

Introduced by M of A PHEFFER, GREENE, JOHN, COOK, REILLY, GALEF,
JAFFEE -- Milti-Sponsored by -- M of A BOYLAND, GLICK, GORDON, VEI S-
ENBERG -- read once and referred to the Commttee on Governnental
Oper ati ons

AN ACT to amend the civil rights law, in relation to subcutaneous
i mpl anting of an identification device

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anmended by addi ng a new section
50-f to read as foll ows:

S 50-F. SUBCUTANEOUS | MPLANTING OF AN |DENTIFICATION DEVICE. 1.
EXCEPT AS PROVI DED I N SUBDI VI SI ON SEVEN OF THI' S SECTI ON, A PERSON SHALL
NOT REQUI RE, COERCE, OR COWPEL ANY OTHER |INDI VIDUAL TO UNDERGO THE
SUBCUTANEQUS | MPLANTI NG OF AN | DENTI FI CATI ON DEVI CE.

2. A ANY PERSON WHO VI OLATES SUBDI VI SION ONE OF THI S SECTI ON MAY BE
ASSESSED AN I NI TIAL CIVIL PENALTY OF NO MORE THAN TEN THOUSAND DOLLARS,
AND NO MORE THAN ONE THOUSAND DOLLARS FOR EACH DAY THE VI OLATI ON CONTI N-
UES UNTIL THE DEFICIENCY 1S CORRECTED. THAT CVIL PENALTY MAY BE
ASSESSED AND RECOVERED IN A CIVIL ACTI ON BROUGHT I N ANY COURT OF COWPE-
TENT JURISDICTION. THE COURT NMNAY ALSO GRANT A PREVAI LI NG PLAI NTI FF
REASONABLE ATTORNEY'S FEES AND LI TIGATION COSTS, |INCLUDING BUT NOT
LIM TED TO, EXPERT W TNESS FEES AND EXPENSES AS PART OF THE COSTS.

B. A PERSON WHO | S | MPLANTED W TH A SUBCUTANEOQUS | DENTI FI CATI ON DEVI CE
I N VI OLATI ON OF SUBDI VI SION ONE OF THI S SECTI ON MAY BRING A CI VIL ACTI ON
FOR ACTUAL DAMAGES, COVPENSATORY DAMAGES, PUNI Tl VE DAMAGES, | NJUNCTI VE
RELI EF, ANY COMBI NATI ON OF THOSE, OR ANY OTHER APPROPRI ATE RELI EF.

C. ADDI TI ONALLY, PUNI Tl VE DAMAGES MAY ALSO BE AWARDED UPON PROOF OF
THE DEFENDANT'S MALICE, OPPRESSION, FRAUD, OR DURESS IN REQU RI NG
COERCI NG OR COWPELLING THE PLAINTIFF TO UNDERGO THE SUBCUTANEQUS
| MPLANTI NG OF AN | DENTI FI CATI ON DEVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. A AN ACTI ON BROUGHT PURSUANT TO THI'S SECTI ON SHALL BE COMVENCED
W THI N THREE YEARS OF THE DATE UPON WHI CH THE | DENTI FI CATI ON DEVI CE WAS
| MPLANTED.

B. |F THE VI CTIM WAS A DEPENDENT ADULT OR M NOR WHEN THE | MPLANTATI ON
OCCURRED, ACTI ONS BROUGHT PURSUANT TO THI'S SECTION SHALL BE COVMENCED
W TH N THREE YEARS AFTER THE DATE THE PLAINTIFF, OR H'S OR HER GUARDI AN
OR PARENT, DI SCOVERED OR REASONABLY SHOULD HAVE DI SCOVERED THE | MPLANT,
OR WTHI N EIGHT YEARS AFTER THE PLAI NTI FF ATTAI NS THE AGE OF MAJORI TY,
WH CHEVER DATE OCCURS LATER

C. THE STATUTE OF LI M TATI ONS SHALL NOT RUN AGAI NST A DEPENDENT ADULT
OR MNOR PLAINTIFF SIMPLY BECAUSE A GUARDIAN AD LITEM HAS BEEN
APPOI NTED. A GUARDI AN AD LI TEM S FAI LURE TO BRING A PLAINTIFF'S ACTI ON
WTHIN THE APPLICABLE LIMTATION PERIOD WLL NOT PREJUDICE THE
PLAI NTI FF' S RI GHT TO DO SO

D. A DEFENDANT | S ESTOPPED TO ASSERT A DEFENSE OF THE STATUTE OF LIM -
TATI ONS WHEN THE EXPI RATI ON OF THE STATUTE IS DUE TO CONDUCT BY THE
DEFENDANT | NDUCI NG THE PLAI NTI FF TO DELAY THE FI LI NG OF THE ACTI ON, OR
DUE TO THREATS MADE BY THE DEFENDANT CAUSI NG DURESS UPON THE PLAI NTI FF.

4. ANY RESTI TUTI ON PAI D BY THE DEFENDANT TO THE VI CTIM SHALL BE CRED-
| TED AGAINST ANY JUDGVENT, AWARD, OR SETTLEMENT OBTAI NED PURSUANT TO
TH 'S SECTI ON.

5. THE PROVI SIONS OF THI'S SECTI ON SHALL BE LI BERALLY CONSTRUED SO AS
TO PROTECT PRI VACY AND BODI LY | NTEGRI TY.

6. ACTIONS BROUGHT PURSUANT TO THI'S SECTI ON ARE | NDEPENDENT OF ANY
OTHER ACTI ONS, REMEDI ES, OR PROCEDURES THAT MAY BE AVAILABLE TO AN
AGGRI EVED PARTY PURSUANT TO ANY OTHER LAW

7. THI'S SECTI ON SHALL NOT I N ANY WAY MODI FY EXI STI NG STATUTORY OR CASE
LAW REGARDI NG THE Rl GHTS OF PARENTS OR GUARDI ANS, THE Rl GHTS OF CHI LDREN
OR M NORS, OR THE RI GHTS OF DEPENDENT ADULTS.

8. FOR PURPOSES OF THI S SECTI ON:

A. "1 DENTI FICATION DEVICE" MEANS ANY | TEM APPLI CATION, OR PRODUCT
THAT |'S PASSI VELY OR ACTI VELY CAPABLE OF TRANSM TTI NG PERSONAL | NFORMA-
TION, I NCLUDING BUT NOT LIM TED TO, DEVI CES USI NG RADI O FREQUENCY TECH
NOLOGY.

B. "PERSON' MEANS AN | NDIVIDUAL, BUSI NESS ASSOCI ATI ON, PARTNERSHI P,
LI M TED PARTNERSH P, CORPORATION, LIMTED LIABILITY COWPANY, TRUST,
ESTATE, COOPERATI VE ASSOCI ATI ON, OR OTHER ENTI TY.

C. "PERSONAL | NFORMATI ON' | NCLUDES ANY OF THE FOLLON NG DATA ELEMENTS
TO THE EXTENT THEY ARE USED ALONE OR IN CONJUNCTION WTH ANY OTHER
| NFORMATI ON USED TO | DENTI FY AN | NDI VI DUAL:

(1) FIRST OR LAST NAME.

(11) ADDRESS.

(111) TELEPHONE NUVBER.

(1V) E-MAIL, | NTERNET PROTOCOL, OR WEB S| TE ADDRESS.

(V) DATE OF Bl RTH.
(Vi) DRIVERS LICENSE NUMBER OR NEW YORK NON- DRI VER | DENTI FI CATI ON
CARD NUMBER.

(V1) ANY UNI QUE PERSONAL | DENTI FI ER NUVBER CONTAI NED OR ENCODED ON A
DRIVER S LICENSE OR |DENTIFICATION CARD | SSUED BY THE DEPARTMENT OF
MOTOR VEHI CLES.

(VIT1) BANK, CREDIT CARD, OR OTHER FINANCI AL | NSTI TUTI ON ACCOUNT
NUVBER.

(IX) ANY UNI QUE PERSONAL | DENTI FI ER CONTAI NED OR ENCODED ON A HEALTH
| NSURANCE, HEALTH BENEFI T, OR BENEFI T CARD OR RECORD | SSUED I N CONJUNC-
TION W TH ANY GOVERNMENT- SUPPORTED Al D PROGRAM

(X) RELIG ON.
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PHOT OGRAPH.
) FINGERPRI NT OR OTHER BI OVETRI C | DENTI FI ER.
V) SOCI AL SECURI TY NUMBER

(XV) ANY UNI QUE PERSONAL | DENTI FI ER.

D. "REQU RE, COERCE, OR COWPEL" | NCLUDES PHYSI CAL VI OLENCE, THREAT,
| NTI M DATI ON, RETALI ATI ON, THE CONDI TI ONING OF ANY PRIVATE OR PUBLIC
BENEFIT OR CARE ON CONSENT TO | MPLANTATION, | NCLUDI NG EMPLOYMENT,
PROMOTI ON, OR OTHER EMPLOYMENT BENEFI T, OR BY ANY MEANS THAT CAUSES A
REASONABLE PERSON OF ORDI NARY SUSCEPTI BI LI TIES TO ACQUI ESCE TO | MPLANTA-
TI ON WHEN HE OR SHE OTHERW SE WOULD NOT.

E. "SUBCUTANEOUS" MEANS EXI STI NG PERFORMED, OR | NTRODUCED UNDER OR ON
THE SKI N.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw

(XI) ETHNI CI TY OR NATI ONALI TY.
(XI1
(X1
(XI



