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Introduced by M of A MLLER BURLING ERRI GO, TOANSEND, WALKER - -
Mul ti-Sponsored by -- M of A BACALLES, BARCLAY, MDONOUGH, OQAKS --
read once and referred to the Cormittee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to civil
actions agai nst professionals; and to repeal section 214-d, subdivi-
sion (h) of rule 3211 and subdivision (i) of rule 3212 of the civil
practice law and rules, relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 214-d of +the <civil practice law and rules is
REPEALED and a new section 214-d is added to read as fol |l ows:

S 214-D. LIMTATIONS ON CERTAIN ACTI ONS AGAI NST PROFESSI ONAL ENd -
NEERS, ARCHI TECTS, LANDSCAPE ARCHI TECTS, LAND SURVEYORS OR CONSTRUCTI ON
CONTRACTORS. 1. EXCEPT AS OTHERW SE PROVIDED IN SUBDI VISION TWO OF THI' S
SECTI ON, NO ACTION TO RECOVER DAMAGES FOR | NJURY TO THE PERSON OR FOR
VWRONGFUL DEATH OR FOR DAMAGE TO PROPERTY NOR ANY ACTI ON FOR CONTRI BUTI ON
OR | NDEMNI TY FOR DAMAGES SUSTAI NED ON ACCOUNT OF SUCH | NJURY OR WRONGFUL
DEATH OR DAMAGE TO PROPERTY ARI SI NG FROM ANY DEFECT I N THE STRUCTURE OR
| MPROVEMENT RESULTING FROM THE  DESI GN, PLANNI NG OR SUPERVI SION OF
CONSTRUCTI ON OF AN | MPROVEMENT TO REAL PROPERTY SHALL BE BROUGHT AGAI NST
A PROFESSI ONAL ENG NEER, ARCHI TECT, LANDSCAPE ARCHI TECT, LAND SURVEYOR
OR CONSTRUCTI ON CONTRACTOR MORE THAN TEN YEARS AFTER THE COWPLETI ON OF
SUCH | MPROVEMENT.

2. | F, BY REASON OF SUCH DEFECT, AN I NJURY TO THE PERSON OR AN | NJURY
CAUSI NG WRONGFUL DEATH OR AN | NJURY TO PROPERTY OCCURS DURI NG THE TENTH
YEAR AFTER COWVPLETI ON, AN ACTI ON TO RECOVER DAMAGES FOR SUCH | NJURY OR
VWRONGFUL DEATH OR DAMAGE TO PROPERTY MAY BE BROUGHT WTHIN  ONE YEAR
AFTER THE DATE ON WHI CH SUCH | NJURY OCCURRED, BUT I N NO EVENT MAY SUCH
ACTI ON BE BROUGHT MORE THAN ELEVEN YEARS AFTER THE COWPLETION OF THE
| MPROVEMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. EXCEPT AS PROVIDED IN SUBDIVISION TWO OF THIS SECTION, IN THE
EVENT THE PROVISIONS OF SUBDIVISION ONE OF TH S SECTI ON SHALL HAVE
REDUCED THE PERI OD DURI NG WHI CH AN ACTI ON AGAI NST A PROFESSI ONAL ENd -
NEER, ARCHI TECT, LANDSCAPE ARCH TECT, LAND SURVEYOR OR CONSTRUCTI ON
CONTRACTOR COULD HAVE OTHERW SE BEEN BROUGHT PURSUANT TO ANY OTHER
PROVI SI ON OF LAW RULE OR REGULATI ON, THE CLAI MANT SHALL, I N THAT EVENT,
BE ENTI TLED TO | NSTI TUTE ANY SUCH ACTI ON FOR A PERI OD OF ONE YEAR AFTER
THE EFFECTI VE DATE OF TH S SECTI ON.

4. THE LIMTATIONS PRESCRIBED BY TH'S SECTION SHALL NOT APPLY TO
ACTI ONS BROUGHT BY ONE | N CONTRACTUAL OR PROFESSIONAL PRIVITY WTH THE
ENG NEER, ARCHI TECT, LANDSCAPE ARCHI TECT, LAND SURVEYOR OR CONSTRUCTI ON
CONTRACTOR AND SHALL NOT BE ASSERTED BY WAY OF DEFENSE BY ANY PERSON I N
ACTUAL POSSESSI ON OR CONTROL AS OMNER, TENANT, OR OTHERW SE, OF SUCH AN
| MPROVEMENT AT THE TI ME ANY DEFECT I N SUCH | MPROVEMENT CONSTI TUTES THE
PROXI MATE CAUSE OF THE | NJURY OR DEATH FOR WVHICH I T | S PROPCSED TO BRI NG
AN ACTI ON.

5. FOR PURPCSES OF THI S SECTI ON AN | MPROVEMENT SHALL BE DEEMED TO BE
"COVPLETED' (A) WHEN, AFTER THE | MPROVEMENT HAS BEEN STARTED, A PERMA-
NENT CERTI FI CATE OF OCCUPANCY | S | SSUED BY THE MUNI Cl PALI TY I N WHI CH THE
| MVROVEMENT IS SITUATED, |IF SUCH IS REQU RED OR IS ACTUALLY | SSUED
PURSUANT TO LAW OR REGULATION;, OR (B) | F A PUBLI C | MPROVEMENT, UPON THE
ACCEPTANCE OF THE | MPROVEMENT BY THE OMNER, | F A CERTI FI CATE OF OCCUPAN-
CY |I'S NOT REQUI RED AND HAS NOT BEEN | SSUED;, OR (C) ON THE EARLI ER OF THE
FOLLON NG DATES, |F THE PROVISIONS OF PARAGRAPHS (A) AND (B) OF THI S
SUBDI VI SI ON DO NOT APPLY (1) FOUR MONTHS PRI OR TO THE LAST DAY ON WH CH
A MECHANI C S LI EN, RESULTI NG FROM WORK PERFORVED OR MATERI ALS FURNI SHED
W TH RESPECT TO SUCH | MPROVEMENT, CAN BE FILED, OR (I11) UPON THE OMNER S
FI NAL PAYMENT FOR SERVI CES RENDERED OR MATERI ALS SUPPLIED W TH RESPECT
TO SUCH | MPROVEMENT.

6. AN ARCHI TECT, ENG NEER, LANDSCAPE ARCHI TECT, OR LAND SURVEYOR SHALL
MEAN A PERSON LI CENSED OR REA STERED AS AN ARCHI TECT, ENG NEER, LAND-
SCAPE ARCHI TECT, LAND SURVEYOR OR CONSTRUCTI ON CONTRACTOR, PURSUANT TO
THE PROVI SIONS OF THE EDUCATI ON LAW OR ANY PARTNERSHI P, CORPORATI ON OR
ANY OTHER ENTI TY LAWFULLY PERFORM NG ARCHI TECTURAL, ENGQ NEERI NG~ LAND-
SCAPE ARCHI TECTURAL OR SURVEYI NG SERVI CES.

S 2. Subdivisions 4 and 5 of section 214 of the civil practice | aw and
rules, as separately anended by chapters 485 and 682 of the | aws of
1986, are anended to read as foll ows:

4. an action to recover damages for an injury to property except as
provided in [section] SECTIONS 214-c AND 214-D;

5. an action to recover damages for a personal injury except as
provided in sections 214-b, 214-c, 214-D and 215;

S 3. Subdivision (h) of rule 3211 and subdivision (i) of rule 3212 of
the civil practice |aw and rul es are REPEALED.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



