Co~NOUITR~hWNE
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2009

Introduced by M of A  TED SCO FITZPATRI CK, BALL, KOLB, SAYWARD - -
Mul ti-Sponsored by -- M of A, ALFANO  BACALLES, BARCLAY, BARRA,
BOYLE, BURLI NG BUTLER, CALHOUN, CONTE, CROUCH, DUPREY, ERRI GO, FI NCH
A A0 HAWEY, HAYES, P. LOPEZ, McDONOUGH, McKEVI TT, M LLER, MOLI NA-
RO, OAKS, O MARA, QUI NN, RABBITT, RAIA, REILICH SALADI NO SCOZZAFAVA,
THI ELE, TOBACCO, TOMSEND, WALKER -- read once and referred to the
Conmm ttee on Election Law

AN ACT to amend the election law, in relation to establishing that no
conduit or internediary may contribute, |oan or guarantee in excess of
one thousand dollars in connection with the nom nation or election of
any one candidate for state or local office within the state of New
York in any election cycle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 14-114 of the election law, as
anmended by chapter 8 of the laws of 1978 and redesi gnated by chapter 9
of the laws of 1978, is anended to read as foll ows:

8. A Except as nmmy otherw se be provided for a candidate and his
famly, no person may contribute, | oan or guarantee in excess of one
hundred fifty thousand dollars within the state in connection with the
nom nati on or election of persons to state and |ocal public offices and
party positions wthin the state of New York in any one cal endar year.
For the purposes of this subdivision "loan" or "guarantee" shall nean a
| oan or guarantee which is not repaid or discharged in the cal endar year
in which it is made.

B. NO CONDUT OR | NTERVEDI ARY MAY CONTRI BUTE, LOAN OR GUARANTEE I N
EXCESS OF ONE THOUSAND DOLLARS IN CONNECTION WTH THE NOM NATION OR
ELECTI ON OF ANY ONE CANDI DATE FOR STATE OR LOCAL OFFI CE WTHI N THE STATE
OF NEW YORK |IN ANY ELECTION CYCLE. FOR PURPCSES OF THI S SUBDI VI SI ON
"“CONDUI T OR | NTERVEDI ARY" MEANS ANY PERSON WHO RECEI VES AND FORWARDS AN
EARVARKED CONTRIBUTION TO A CANDI DATE OR A CANDI DATE S AUTHORI ZED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COMW TTEE. FOR THE PURPCSES OF TH S PARAGRAPH, THE FOLLOW NG PERSONS
SHALL NOT' BE CONS|I DERED TO BE CONDUI TS OR | NTERMVEDI ARI ES:

(1) AN IND VIDUAL WHO I S AN EMPLOYEE OR A FULL- TI ME VOLUNTEER WORKI NG
FOR THE CANDI DATE' S AUTHORI ZED COW TTEE, PROVI DED THAT THE | NDI VI DUAL
IS NOI ACTING IN H S OR HER CAPACI TY AS A REPRESENTATI VE OF AN ENTI TY
PROHI Bl TED FROM MAKI NG CONTRI BUTI ONS;

(1'l') A FUNDRAI SI NG REPRESENTATI VE CONDUCTI NG JO NT FUNDRAI SING W TH
THE CANDI DATE' S AUTHORI ZED COWMM TTEE;

(1'1'1) AN AFFI LI ATED COW TTEE;

(1V) A COWERCI AL FUNDRAI SI NG FI RM RETAI NED BY THE CANDI DATE OR THE
CANDI DATE' S AUTHORI ZED COWM TTEE TO ASSI ST | N FUNDRAI SI NG AND

(V) AN I NDI VIDUAL WHO IS EXPRESSLY AUTHORI ZED BY THE CANDI DATE OR THE
CANDI DATE' S AUTHORI ZED COWM TTEE TO ENGAGE | N FUNDRAI SI NG, AND WHO OCCU-
PIES A SIGNIFI CANT PCSITION WTH N THE CANDI DATE' S CAMPAI GN ORGANI ZA-
TI ON, PROVI DED THAT THE | NDI VIDUAL |'S NOT ACTING IN H'S OR HER CAPACI TY
AS A REPRESENTATI VE OF AN ENTI TY PROH BI TED FROM MAKI NG CONTRI BUTI ONS.

C.  ANY PERSON VWHO | S PRCHI Bl TED FROM MAKI NG CONTRI BUTI ONS OR EXPENDI -
TURES | N CONNECTI ON W TH AN ELECTI ON FOR STATE OR LOCAL PUBLIC OFFI CE
SHALL BE PROH Bl TED FROM ACTI NG AS A CONDUI T FOR CONTRI BUTI ONS EARMARKED
TO CANDI DATES OR THEIR AUTHORI ZED COW TTEES. THE PROVI SIONS OF THI S
SUBDI VI SI ON SHALL NOT RESTRI CT THE ABI LI TY OF AN ORGANI ZATI ON OR COW T-
TEE TO SERVE AS A COLLECTI NG AGENT FOR A PCLI TI CAL ACTI ON COWM TTEE.

D. ANY PERSON WHO RECEI VES AN EARMARKED CONTRI BUTI ON SHALL FORWARD
SUCH EARMARKED CONTRI BUTI ON TO THE CANDI DATE OR AUTHORI ZED COWM TTEE,
EXCEPT THAT:

(1) A FUNDRAI SI NG REPRESENTATI VE SHALL FOLLOW THE JO NT FUNDRAI SI NG
PROCEDURES SET FORTH AT 11 CFR 102.17; AND

(1) A PERSON WHO | S PRCHI BI TED FROM ACTI NG AS A CONDU T PURSUANT TO
PARAGRAPH C OF THI S SUBDI VI SI ON SHALL RETURN THE EARMARKED CONTRI BUTI ON
TO THE CONTRI BUTOR

E. (1) THE I NTERVEDI ARY OR CONDUI T OF THE EARVARKED CONTRI BUTI ON SHALL
REPORT THE ORI G NAL SOURCE AND THE RECI PI ENT CANDI DATE OR AUTHORI ZED
COMW TTEE TO THE STATE BOARD OF ELECTI ONS, AND TO THE RECI PI ENT CANDI -
DATE OR AUTHORI ZED COWM TTEE.

(1) THE REPORT TO THE STATE BOARD OF ELECTI ONS SHALL BE | NCLUDED I N
THE CONDUI T' S OR | NTERMEDI ARY' S REPORT FOR THE REPORTI NG PERI OD | N WHI CH
THE EARMARKED CONTRI BUTI ON WAS RECEI VED.

(1'1'l') THE REPORT TO THE RECI PI ENT CANDI DATE OR AUTHORI ZED COW TTEE
SHALL BE MADE WHEN THE EARMARKED CONTRI BUTI ON | S FORWARDED TO THE RECI P-
| ENT CANDI DATE OR AUTHORI ZED COWM TTEE.

(1'V) THE REPORT BY THE CONDU T OR | NTERVEDI ARY SHALL CONTAI N THE
FOLLOW NG | NFORVATI ON:

(A) THE NAVE AND MAI LI NG ADDRESS OF EACH CONTRI BUTOR AND, FOR EACH
EARVARKED CONTRI BUTI ON | N EXCESS OF ONE HUNDRED DOLLARS, THE CONTRI BU-
TOR S OCCUPATI ON AND THE NAME OF H S OR HER EMPLOYER;

(B) THE AMOUNT OF EACH EARMARKED CONTRI BUTI ON, THE DATE RECElIVED BY
THE CONDUI T, AND THE | NTENDED RECI Pl ENT AS DESI GNATED BY THE CONTRI BU-
TOR;, AND

(© THE DATE EACH EARVARKED CONTRI BUTI ON WAS FORWARDED TO THE RECI PI -
ENT CANDI DATE OR AUTHORI ZED COWMM TTEE AND WHETHER THE EARMARKED CONTRI B-
UTTON WAS FORWARDED |IN CASH OR BY THE CONTRI BUTOR S CHECK OR BY THE
CONDUI T' S CHECK.

(V) FOR EACH EARVARKED CONTRI BUTI ON PASSED THROUGH THE CONDUIT'S OR
| NTERMEDI ARY' S ACCOUNT, THE | NFORVATI ON SPECI FI ED | N SUBPARAGRAPH (| V)
OF TH S PARAGRAPH SHALL BE I TEMZED ON THE APPRCOPRI ATE SCHEDULES OF
RECEI PTS AND DI SBURSEMENTS ATTACHED TO THE CONDUI T'' S OR | NTERMEDI ARY" S
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REPORT, OR SHALL BE DISCLOSED BY LETTER, AS APPROPRIATE. FOR EACH
EARVARKED CONTRI BUTI ON FORWARDED | N THE FORM OF THE CONTRI BUTOR S CHECK
OR OTHER WRI TTEN | NSTRUMENT, THE | NFORVMATI ON SPECI FIED | N SUBPARAGRAPH
(1V) OF TH S PARAGRAPH SHALL BE DI SCLOSED AS A MEMO ENTRY ON THE APPRO-
PRI ATE SCHEDULES OF RECEI PTS AND DI SBURSEMENTS ATTACHED TO THE CONDUI T' S
OR | NTERMVEDI ARY' S REPORT, OR SHALL BE DI SCLOSED BY LETTER, AS APPROPRI -
ATE. FOR THE PURPOSES OF THI S SUBDI VI SI ON, "EARMARKED' MEANS A DESI G
NATI ON, | NSTRUCTI ON OR ENCUMBRANCE, WHETHER DI RECT OR | NDI RECT, EXPRESS
OR |IMPLIED, ORAL OR WRITTEN, WHICH RESULTS IN ALL OR ANY PART OF A
CONTRI BUTI ON OR EXPENDI TURE BEI NG MADE TO, OR EXPENDED ON BEHALF OF, A
CLEARLY | DENTI FI ED CANDI DATE OR A CANDI DATE' S AUTHORI ZED COWM TTEE.

F. (1) THE RECIPIENT CANDI DATE OR AUTHORI ZED COW TTEE SHALL REPORT
EACH CONDUI T OR | NTERMEDI ARY WHO FORWARDS ONE OR MORE EARMARKED CONTRI B-
UTI ONS WHI CH I N THE AGGREGATE EXCEED ONE HUNDRED DOLLARS | N ANY CALENDAR
YEAR.

(1'l) THE REPORT BY THE RECI PI ENT CANDI DATE OR AUTHORI ZED COW TTEE
SHALL CONTAI N THE FOLLOW NG | NFORMATI ON:

(A) THE | DENTI FI CATI ON OF THE CONDUI T OR | NTERMEDI ARY;

(B) THE TOTAL AMOUNT OF EARMARKED CONTRI BUTI ONS RECElI VED FROM THE
CONDUI T OR | NTERVEDI ARY AND THE DATE OF RECEI PT;

(© THE | NFORMATI ON REQUI RED UNDER 11 CFR 104.3(A) (3) AND (4) FOR
EACH EARVARKED CONTRI BUTI ON WHI CH I N THE AGGREGATE EXCEEDS ONE HUNDRED
DOLLARS | N ANY CALENDAR YEAR; AND

(D) A DESCRIPTION OF THE BENEFITS EARNED BY THE | NTERMEDI ARY OR
CONDUIT FOR H'S OR HER EFFORTS, I NCLUDING BUT NOT LIMTED TO, SPECI AL
ACCESS TO THE CANDI DATE OR A PUBLI C OFFI Cl AL; USE OF PUBLI C FACILITIES;
G FTS; PREM UMS; OR THE LI KE.

(1'11) THE | NFORVATI ON SPECI FI ED | N SUBPARAGRAPH (I1) OF THI S PARAGRAPH
SHALL BE |ITEMZED ON A SCHEDULE TO BE ATTACHED TO THE REPORT FOR THE
REPORTI NG PERI OD | N WHI CH THE EARMARKED CONTRI BUTI ON | S RECEI VED.

G (I) ACONDUT S OR |NTERVEDI ARY'S CONTRIBUTION LIMTS ARE NOT
AFFECTED BY THE FORWARDI NG OF AN EARMARKED CONTRI BUTI ON EXCEPT WHERE THE
CONDUI T OR | NTERVEDI ARY EXERCI SES ANY DI RECTI ON OR CONTROL OVER THE
CHO CE OF THE RECI PI ENT CANDI DATE.

(1) 1F A CONDU T OR | NTERVEDI ARY EXERCI SES ANY DI RECTION OR CONTROL
OVER THE CHO CE OF THE RECI Pl ENT CANDI DATE, THE EARMARKED CONTRI BUTI ON
SHALL BE CONSI DERED A CONTRI BUTI ON BY BOTH THE ORI G NAL CONTRI BUTOR AND
THE CONDU T OR | NTERMEDI ARY. | F THE CONDU T OR | NTERMEDI ARY EXERCI SES
ANY DI RECTI ON OR CONTROL OVER THE CHO CE OF THE RECI PI ENT CANDI DATE, THE
REPORT FI LED BY THE CONDU T OR | NTERVEDI ARY AND THE REPORT FI LED BY THE
RECI PI ENT CANDI DATE OR AUTHORI ZED COWM TTEE SHALL | NDI CATE THAT THE
EARVARKED CONTRI BUTI ON IS MADE BY BOTH THE ORI G NAL CONTRI BUTOR AND THE
CONDUI T OR | NTERVEDI ARY, AND THAT THE ENTI RE AMOUNT OF THE CONTRI BUTI ON
| S ATTRI BUTED TO EACH.

S 2. This act shall take effect imediately.



