Co~NOoOUI~,WNE

STATE OF NEW YORK

6605
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 6, 2009

Introduced by M of A BARRA, ERRIGO -- read once and referred to the
Committee on Judiciary

AN ACT to anend the donestic relations law, in relation to requiring a
physician's exam nation and serological test of all persons applying
for a marriage |icense

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The donestic relations law is anmended by adding a new
section 13-a to read as foll ows:

S 13-A. PHYSICl AN S EXAM NATI ON AND SEROLOG CAL TEST OF APPLI CANT FOR
MARRI ACE LI CENSE. 1. EXCEPT AS HEREI N OTHERW SE PROVI DED, NO APPLI CATI ON
FOR A MARRIAGE LICENSE SHALL BE ACCEPTED BY THE TOM OR CI TY CLERK
UNLESS ACCOVPANI ED BY OR UNLESS THERE SHALL HAVE BEEN FILED WTH H M A
STATEMENT OR STATEMENTS SIGNED BY A DULY LI CENSED PHYSIClI AN OR BY A
COW SSI ONED MEDI CAL OFFI CER OF THE ARMY, NAVY OR PUBLI C HEALTH SERVI CE
O THE UN TED STATES THAT EACH APPLI CANT HAS BEEN d VEN SUCH EXAM NA-
TION, 1 NCLUDI NG A STANDARD SEROLOJ CAL TEST, AS MAY BE NECESSARY FOR THE
DI SCOVERY OF A SEXUALLY TRANSM SSI BLE DI SEASE | NCLUDI NG BUT NOT LI M TED
TO, ACQUI RED | MMUNE DEFI Cl ENCY SYNDROVE MADE ON A DAY SPECIFIED IN THE
STATEMENT, WHI CH SHALL BE NOT MORE THAN THE THI RTI ETH DAY PRI OR TO THAT
ON WHICH THE LICENSE IS APPLIED FOR. |IF IN THE OPI NION OF THE PHYSI CI AN
THE PERSON NAVED THEREIN |S |INFECTED WTH A SEXUALLY TRANSM SSI BLE
DI SEASE I NCLUDING BUT NOT LIMTED TO  ACQU RED | MMUNE DEFI CI ENCY
SYNDROVE, THE TOM OR CITY CLERK SHALL ACCEPT THE APPLI CATI ON NOTW TH
STANDI NG THI S FACT PROVI DED THE OTHER REQUI REMENTS SET FORTH IN TH'S
ARTI CLE RELATING TO THE ACCEPTANCE OF AN APPLI CATI ON FOR A MARRI AGE
LI CENSE ARE MET.

2. BECAUSE OF EMERGENCY OR OTHER CAUSE SHOMWN BY AFFIDAVIT OR OTHER
PROOF, A JUSTICE OF THE SUPREME COURT OR THE COUNTY JUDGE OF THE COUNTY
IN WH CH THE WOMAN RESIDES, OR, | F SUCH WOMAN | S BETWEEN FOURTEEN AND
SI XTEEN YEARS OF AGE, THE JUDGE OF THE FAM LY COURT OF SUCH COUNTY, |F

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SATI SFI ED THAT THE PUBLI C HEALTH AND WELFARE W LL NOT BE | NJURI QUSLY
AFFECTED THEREBY, MAY MAKE AN ORDER, IN H'S DI SCRETI ON, ON JO NT APPLI -
CATI ON OF BOTH OF THE PARTI ES DESI RI NG THE MARRI AGE LI CENSE, DI SPENSI NG
W TH THE REQUI REMENTS OF SUBDI VI SION ONE OF THI' S SECTI ON AS TO ElI THER OR
BOTH OF THE PARTI ES, | NCLUDI NG THE LABORATORY STATEMENT SPECI FI ED BELOW
OR, THE STATEMENT OR STATEMENTS PROVI DED FOR BY SUCH SUBDI VI SI ON HAVI NG
BEEN FI LED, EXTENDI NG THE THI RTY- DAY PERIOGD FOLLON NG THE EXAM NATI ON
AND TEST TO NOT LATER THAN A DAY SPECI FI ED, VWH CH, HOWEVER, SHALL BE NOT
MORE THAN NI NETY DAYS AFTER THE EXAM NATI ON AND TEST. THE ORDER SHALL BE
ACCOVPANI ED BY A MEMORANDUM | N WRI TI NG OF THE JUDGE OR JUSTI CE RECI TI NG
H S REASONS FOR GRANTI NG THE ORDER.  APPLI CATI ON FOR SUCH EXTENSI ON NAY
BE MADE BEFORE, ON OR AFTER THE EXPI RATI ON OF SUCH THI RTY- DAY PERI CD.
THE ORDER, AND THE ACCOVPANYI NG MEMORANDUM SHALL BE FILED WTH THE TOWN
OR A TY CLERK, AND HE THEN SHALL ACCEPT AND CONSI DER APPLI CATI ON FOR THE
MARRI AGE LI CENSE W THOUT PRCDUCTI ON OR FI LI NG OF ANY OF THE PHYSI Cl ANS'
STATEMENTS DI SPENSED W TH BY THE ORDER, OR SHALL ACCEPT AND CONSI DER THE
APPLI CATION WTH N ANY SUCH EXTENDED PERI OGD, AS THE CASE MAY BE. THE
CLERK SHALL HOLD SUCH MEMORANDUM OF A JUDGE OR JUSTICE IN ABSOLUTE
CONFI DENCE.

3. EACH PHYSICIAN S STATEMENT SHALL | NCLUDE THE NAME AND ADDRESS OF
THE APPLI CANT, A STATEMENT THAT A SEROLOG CAL TEST FOR A SEXUALLY TRAN-
SM SSI BLE DI SEASE | NCLUDI NG, BUT NOT LIMTED TO, ACQUI RED | MVUNE DEFI -
Cl ENCY SYNDROMVE WAS PERFORMED, THE DATE UPON WHI CH THE SPECI MEN WAS
TAKEN AND THE NAME AND LOCATI ON OF THE LABCORATORY | N VWH CH SUCH TEST WAS
MADE. THE RESULT OF THE SEROLOG CAL TEST SHALL NOT BE | NCLUDED | N SUCH
STATEMENT. THE APPLI CANT SHALL SIGN H'S OR HER NAME ON THI S FORM UPON A
SEPARATE FORM A DETAI LED REPORT OF THE LABORATORY TEST, SHOWNG THE
RESULT OF THE TEST, SHALL BE TRANSM TTED BY THE LABORATORY TO THE PHYSI -
CIAN, AND A COPY OF TH S REPORT WHEN POCSI Tl VE SHALL BE SUBM TTED TO THE
DI STRI CT STATE HEALTH OFFI CER, OR, IN A CITY OF OVER FIFTY THOUSAND IN
POPULATI ON, OR IN A COUNTY HEALTH DI STRI CT, TO THE DEPARTMENT OF HEALTH
OF SUCH CI'TY, OR COUNTY AS THE CASE MAY BE, AND IT SHALL BE HELD IN
ABSCLUTE CONFI DENCE AND SHALL NOT BE OPEN TO PUBLI C | NSPECTI ON; PROVI DED
THAT | T SHALL BE PRODUCED FOR EVI DENCE AT A TRIAL OR PROCEEDI NG I N A
COURT OF COMPETENT JURI SDI CTI ON, INVOLVING | SSUES IN VWHCH |IT MY BE
MATERI AL  AND RELEVANT, ON AN ORDER OF A JUSTI CE OR JUDGE OF SUCH COURT
REQUI RING | TS PRODUCTI ON.

4. A STANDARD SEROLOG CAL TEST SHALL BE A LABORATORY TEST FOR A SEXU
ALLY TRANSM SSI BLE DI SEASE | NCLUDI NG BUT NOT' LIMTED TO ACQUI RED
| MVUNE DEFI Cl ENCY SYNDROVE APPROVED BY THE STATE COW SSI ONER OF HEALTH
AND SHALL BE PERFORMED BY THE STATE DEPARTMENT OF HEALTH, OR IN THE CITY
OF NEW YORK BY THE DEPARTMENT OF HEALTH AND MENTAL HYAE ENE OF SUCH CI TY,
OR AT A LABORATORY APPROVED FOR THI S PURPOSE BY THE STATE DEPARTMENT OF
HEALTH OR, IN THE CITY OF NEW YORK, BY THE DEPARTMENT OF HEALTH AND
MENTAL HYQ ENE OF SUCH CITY.

5. ANY APPLI CANT FOR MARRI AGE LI CENSE, ANY PHYSI Cl AN OR ANY REPRESEN-
TATI VE OF A LABORATORY WHO SHALL M SREPRESENT ANY OF THE FACTS CALLED
FOR BY THE PHYSI Cl AN S STATEMENT AND THE LABORATORY REPORT OR STATEMENT,
OR ANY DI STRI CT STATE HEALTH OFFI CER OR H S EMPLOYEE OR ANY EMPLOYEE OR
OFFI CI AL OF A DEPARTMENT OF HEALTH WHO SHALL NOTI' HOLD THE LABORATORY
RECORD CONFI DENTI AL, EXCEPT AS PROVIDED IN SUBDI VI SION THREE OF THI S
SECTION WTH RESPECT TO I TS PRODUCTION FOR EVIDENCE ON ORDER OF A
JUSTICE OR JUDGE, OR ANY TOMWN OR G TY CLERK OR H S DEPUTY OR EVMPLOYEE
WHO SHALL NOT HOLD I'N STRI CTEST CONFI DENCE THE STATEMENT FILED WTH H M
AS TO THE REASONS FOR THE GRANTI NG OF AN ORDER UNDER SUBDI VI SI ON TWO OF
TH' S SECTI ON, SHALL BE GUILTY OF A CLASS A M SDEMEANCR AND PUNI SHABLE
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ACCORDI NGLY. THE PROVI SI ONS OF SECTI ON TVENTY- TWO OF THI S ARTI CLE SHALL
NOT APPLY TO THE PUNI SHVENT FOR OFFENSES SPECI FI ED IN THI S SUBDI VI SI ON.

6. NOTHING IN TH'S SECTI ON SHALL | MPAIR OR AFFECT EXI STI NG LAWS, OR
RULES, REGULATI ONS OR CODES MADE BY AUTHORI TY OF LAW RELATIVE TO THE
REPORTI NG OF CASES OF A SEXUALLY TRANSM SSI BLE DI SEASE | NCLUDI NG BUT
NOT LI M TED TO, ACQUI RED | MMUNE DEFI Cl ENCY SYNDROMVE DI SCOVERED BY PHYSI -
Cl ANS.

7. IN THE EVENT A COUPLE ALREADY LEGALLY MARRIED APPLIES FOR A
MARRI ACE LICENSE FOR AN ADDI TI ONAL CEREMONY, THE PROVI SIONS OF THI S
SECTI ON REQUI RI NG A SEROLOG CAL TEST AND THE RELATED STATEMENT OF A
PHYSI Cl AN OR MEDI CAL OFFI CER AND THE PROVI SI ONS OF SECTI ON THI RTEEN- B OF
THIS ARTICLE SHALL NOT APPLY AND SHALL BE DI SREGARDED BY THE CI TY OR
TOM CLERK. SECTI ONS THI RTEEN AND FIFTEEN OF TH S ARTICLE, HOWEVER,
SHALL APPLY TO THE | SSUANCE OF SUCH A LI CENSE, EXCEPT THAT SUCH CLERK
SHALL NOTE ON THE LI CENSE | SSUED BY HHM THE FOLLONNG "THI S LICENSE 1S
TO BE USED ONLY FOR THE PURPOSES OF A SECOND OR SUBSEQUENT MARRI AGE
CEREMONY. "

S 2. This act shall take effect imediately.



