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on Judiciary

AN ACT to anend the civil practice law and rules, in relation to sumary
j udgment procedure

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of rule 3212 of the civil practice law and
rul es, as anended by chapter 492 of the |aws of 1996, is anended to read
as foll ows:

(a) Tinme; kind of action. Any party may nove for sunmary judgment in
any action, after [issue has been joined] THE EARLIER OF DEFENDANT' S
APPEARANCE BY ANSWER OR MOTI ON OR THE EXPI RATI ON OF THE TI ME FOR DEFEND-
ANT' S APPEARANCE SET FORTH I N RULE THREE HUNDRED TWENTY OF TH S CHAPTER,
WHERE THE DEFENDANT HAS NOT APPEARED; provi ded however, that the court
may set a date after which no such notion nay be made, such date being
no earlier than thirty days after the filing of the note of issue. If no
such date 1is set by the court, such notion shall be nade no later than
one hundred twenty days after the filing of the note of issue, except
with |eave of court on good cause shown. A MOTI ON FOR SUMVARY JUDGVENT
MAY NOT BE MADE BY CROSS MOTI ON EXCEPT |IN RESPONSE TO A MOTION FOR
SUMMARY JUDGMVENT OR A MOTI ON PERM TTED UNDER SUBDI VI SION (A) OF RULE
THI RTY- TWDO HUNDRED ELEVEN OF THI' S ARTI CLE THAT IS SERVED AFTER I SSUE | S
JO NED.

S 2. Subdivision (f) of rule 3211 of the civil practice |law and rul es
is amended to read as foll ows:

(f) Extension of tine to plead. [ Service] UNLESS THE COURT ORDERS
OTHERW SE, SERVI CE of a notice of notion under subdivision (a) or (b) OF
TH' S RULE before service of a pleading responsive to the cause of action
or defense sought to be disnissed, OR SERVICE OF A MOTI ON UNDER SUBDI VI -
SION (A) OF RULE TH RTY-TWO HUNDRED TWELVE OF THI S ARTI CLE PRIOR TO
JO NDER OF | SSUE extends the time to serve the pleading until ten days

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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after service of notice of entry of the order RESOLVI NG ALL SUCH
MOTI ONS. NOTW THSTANDI NG THE FOREGO NG, NO PARTY SHALL OBTAIN MORE THAN
ONE EXTENSI ON OF TI ME TO PLEAD BY REASON OF SUCH MOTI ON OR MOTI ONS

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, and shall apply only
to actions commenced on or after such date.



