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AN ACT to anend the correction law, in relation to the penalty for fail-
ure to register by a sex offender (Part A); to anend the correction
law, in relation to notifying the public of sex offenders who reside
or nove into a person's zip code (Part B); to anend the correction | aw
and the penal law, in relation to establishing additional restrictions
on parole and relocation for certain sex offenders; and to anmend the
social services law, in relation to child abuse notification liability
(Part C); to anend the executive law, in relation to requiring a crim
inal history check for child care enpl oyees and vol unteers and naki ng

an appropriation therefor (Part D); to amend the penal Ilaw, in
relation to establishing the crines of attenpting to lure or entice a
child (Part E); to anmend the crimnal procedure law, in relation to

limting plea bargaining for sexual offenders; and to anmend the pena
| aw, the correction |aw and the crimnal procedure law, in relation to
repeat sexual offenders (Part F); to anend the crimnal procedure |aw,
inrelation to the period of limtation for the prosecution of sex
of fenses conmtted against children; and to repeal paragraphs (e) and
(f) of subdivision 3 of section 30.10 of such lawrelating to tinmeli-
ness of the prosecution of course of sexual conduct offenses (Part Q;
to amend the penal law, in relation to sentence of inprisonnment for
the of fense of predatory sexual assault against a child (Part H); to
amend the penal law, in relation to the sanctions for repeat offenses
of the crinme of public | ewdness (Part 1); to amend the penal Ilaw, in
relation to persistent sexual abuse (Part J); to anend the penal | aw,
inrelation to the crine of eavesdropping (Part K); to amend the pena
| aw and the correction law, in relation to establishing the crine of
endangering the welfare of a child in a sexual nmanner, a class E fel o-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ny (Part L); and to anend the penal law, in relation to sentencing of
persistent violent felony offenders; and to repeal subdivision 3 of
section 70.08 of such law relating to m ni num peri ods of inprisonment
for persistent violent felony offenders (Part M

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
which are necessary to enact the SAVE-NY Child Protection Act. Each
conmponent is wholly contained within a Part identified as Parts A
through M The effective date for each particular provision contained
within such Part is set forth in the last section of such Part. Any
provision in any section contained within a Part, including the effec-
tive date of the Part, which nakes reference to a section "of this act",
when used in connection with that particular conponent, shall be deened
to nean and refer to the correspondi ng section of the Part in which it
is found. Section five of this act sets forth the general effective date
of this act.

S 2. This act shall be known and may be cited as the "SAVE-NY Child
Protection Act".

S 3. Legislative intent. The Sexual Assault and Vi ol ence Educati on
Task Force (SAVE-NY) worked diligently with law enforcenent officials,
district attorneys and community activists throughout New York state to
create legislation to further protect New York's children from sexua
predators. The Task Force thoroughly reviewed Megan's Law and, while
acknow edging that this lawis an invaluable tool for keeping children
safe, determned that the <current provisions can be strengthened to
provi de nore protection for children and stiffer penalties for sexua
predators who violate the |aw s provisions. SAVE-NY al so expl ored ot her
avenues for protecting children fromsexual predators, such as civil
confinenent, internet protection and crimnal background checks for
i ndi viduals seeking to work wth <children. This legislation is the
culmnation of the SAVE-NY Task Force's research and investigation and
provi des a thorough and conprehensive plan for protecting New York's
residents, especially its children, from sexual predators.

PART A

Section 1. Paragraph (c) of subdivision 2 of section 168-f of the
correction |l aw, as anmended by chapter 453 of the laws of 1999, s
amended to read as foll ows:

(c) If the sex offender fails to mail the signed verification formto
the division within ten cal endar days after receipt of the form he or
she shall be in violation of this section [unless he proves that he or
she has not changed his or her residence address] AND SUBJECT TO THE
PENALTIES SET FORTH IN SECTION ONE HUNDRED SIXTY-EIGHT-T OF TH' S
ARTI CLE

S 2. Section 168-t of the correction |aw, as amended by chapter 373 of
the laws of 2007, is anended to read as foll ows:

S 168-t. Penalty. 1. Any LEVEL ONE OR LEVEL TWO sex offender required
to register or to verify pursuant to the provisions of this article
SHALL HAVE THE AMOUNT OF TIME THE OFFENDER EVADED REG STRATION OR
VERI FI CATION ADDED TO THE DURATION SUCH SEX OFFENDER |I'S MANDATED TO
REG STER PURSUANT TO SECTI ON ONE HUNDRED SI XTY-EI GHT-H OF THI' S ARTI CLE
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OR, who fails to register or verify in the manner and within the tine
periods provided for in this article shall be guilty of a class E felony
upon conviction for the first offense, and upon conviction for a second
or subsequent offense shall be qguilty of a class D felony. Any sex
of fender who violates the provi si ons of section one hundr ed
sixty-eight-v of this article shall be guilty of a class A m sdenmeanor
upon conviction for the first offense, and upon conviction for a second
or subsequent offense shall be qguilty of a class D felony. Any such
failure to register or verify nmay also be the basis for revocation of
parol e pursuant to section two hundred fifty-nine-i of the executive |aw
or the basis for revocation of probation pursuant to article four
hundred ten of the crimnal procedure |aw.

2. ANY LEVEL THREE SEX OFFENDER REQUIRED TO REG STER OR TO VERIFY
PURSUANT TO THE PROVISIONS OF TH S ARTICLE WHO FAILS TO REA STER OR
VERI FY IN THE MANNER AND WTHI N THE TIME PERIODS PROVIDED FOR IN THI'S
ARTI CLE SHALL HAVE THE AMOUNT OF TI ME THE OFFENDER EVADED REG STRATI ON
OR VERI FI CATI ON ADDED TO THE DURATI ON SUCH SEX OFFENDER IS MANDATED TO
REG STER PURSUANT TO THI S ARTI CLE, SHALL BE GUI LTY OF A CLASS D FELONY
UPON CONVI CTI ON FOR THE FI RST OFFENSE, AND UPON CONVI CTI ON FOR A SECOND
OR SUBSEQUENT OFFENSE SHALL BE GULTY OF A CLASS C FELONY. ANY SUCH
FAI LURE TO REA STER OR VERI FY MAY ALSO BE THE BASIS FOR REVOCATION OF
PARCLE PURSUANT TO SECTI ON TWO HUNDRED FI FTY- NI NE-1 OF THE EXECUTI VE LAW
OR THE BASIS FOR REVOCATION OF PROBATION PURSUANT TO ARTI CLE FOUR
HUNDRED TEN OF THE CRI M NAL PROCEDURE LAW

S 3. Section 168-w of the correction law, as relettered by chapter 604
of the laws of 2005, is relettered section 168-y and two new sections
168-w and 168-x are added to read as foll ows:

S 168-W SUBM SSI ON OF FRAUDULENT | NFORVATI ON RESPECTI NG | DENTI TY OR
RESI DENCE FOR THE PURPOSE OF REG STRATI ON OR VERI FI CATI ON; PENALTY. ANY
SEX OFFENDER REQU RED TO REG STER OR TO VER FY PURSUANT TO THE
PROVI SIONS OF THI S ARTI CLE WHO, W TH FRAUDULENT | NTENT, SUBM TS FALSE
| NFORMATI ON RESPECTI NG HI'S OR HER | DENTI TY OR RESI DENCE OR BOTH, FOR THE
PURPCSE OF, OR IN THE COURSE OF, SATISFYING H'S OR HER DUTY TO REAQ STER
OR TO VERI FY PURSUANT TO THE PROVI SIONS OF THI' S ARTI CLE, SHALL BE GUILTY
OF A CLASS E FELONY.

S 168- X. SEX OFFENDERS SHALL NOT BE EMPLOYED IN A PCSI TION | NVOLVI NG
DI RECT CONTACT WTH CH LDREN. 1. NO SEX OFFENDER SHALL APPLY FOR OR
ACCEPT A POSI TION WHI CH | NVOLVES DI RECT CONTACT WTH CHI LDREN. SUCH
POSI TI ON SHALL | NCLUDE ANY JOB, TASK OR OCCUPATI ON, WHI CH BY I TS NATURE,
REQU RES A PERSON TO BE I N DI RECT CONTACT W TH CHI LDREN I N THE REGULAR
PERFORVMANCE OF HHS OR HER DUTIES OR DEALINGS IN SUCH POSITION. TH'S
SECTI ON SHALL ALSO APPLY TO ANY PERSON SEEKI NG A PERM T OR PERM SSI ON TO
EXECUTE ANY ACTIVITY OR PERFORMANCE THAT WOULD PRESENT A DI RECT CONTACT
W TH CHI LDREN.

2. THE DEFINI TION OF "PCSI TION' AS USED IN THI S SECTI ON SHALL APPLY TO
ANY PERSON SEEKI NG EMPLOYMENT EI THER PAI D OR NOT PAI D, ANY PERSON SEEK-
ING TO VOLUNTEER, OR ANY PERSON SEEKING A PERM T OR PERM SSI ON THAT
WOULD PRESENT A DI RECT CONTACT W TH CHI LDREN.

3. EXAWMPLES OF SUCH EMPLOYMENT | NCLUDE, BUT ARE NOT LIM TED TO

A. ANY | NSTRUCTI ONAL OR NON- | NSTRUCTI ONAL SCHOOL DI STRICT EMPLOYEE OR
CONTRACTUAL PERSONNEL WHO ARE PERM TTED ACCESS ON SCHOOL GROUNDS WWHEN
STUDENTS ARE PRESENT | NCLUDI NG TEACHERS, TEACHER- Al DES, ADM NI STRATOCRS,
ASS| STANTS, CAFETERI A WORKERS, JANI TORS, NURSES, CONTRACTUAL PERSONNEL
| NCLUDI NG A VENDOR, | NDIVIDUAL OR ENTITY UNDER CONTRACT WTH SUCH
SCHOOL, SCHOOL BOARD OR SCHOOL DI STRICT OR ANY OTHER PERSON WORKI NG I N A
SCHOOL THAT WOULD HAVE CONTACT W TH THE CHI LDREN ATTENDI NG THE SCHOOL;
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B. ANY POSITION IN A CH LD- CARE FACI LI TY;

C. ANY RECREATI ONAL POCsSI TI ON SUCH AS A COACH, BOY SCOUT OR @ RL scoutr
LEADER, CAMP COUNSELOR, LI FEGUARD, | NSTRUCTORS OR ANY OTHER RECREATI ONAL
AREA THAT WOULD PRESENT A DI RECT CONTACT W TH CHI LDREN;

D. ANY POSITION IN A PARK, PLAYGROUND, AMJSEMENT PARK, POOL OR ANY
OTHER FACI LI TY OR AREA WHERE CHI LDREN HAVE A PROPENSI TY TO | NHABI T;

E. ANY STORE OR RESTAURANT THAT | S SPECI FI CALLY TARGETED TOWARDS CHI L-
DREN SUCH AS A TOY STORE OR CHI LDREN S THEME RESTAURANT;

F. ANY POSITION WHEREAS A PERSON WOULD BE EMPLOYED | N AN AREA THAT
SPECI FI CALLY | S TARGETED TOMRDS CHI LDREN SUCH AS AN |CE-CREAM TRUCK
OPERATOR;

G ANY PERSON APPLYING FOR A PERM T OR PERM SSI ON THAT WOULD GRANT
SAI D PERSON THE ABI LI TY TO CARRY QUT ANY ACTIVITY OR ACTION THAT IS
DI RECTED TOMRDS OR WOULD | NVOLVE DI RECT CONTACT W TH CHI LDREN.

4. EMPLOYERS, ORGANI ZATI ONS OR GOVERNMENT ENTI TI ES SHALL HAVE ACCESS
TO THE STATEW DE CENTRAL REQ STRY OF CHI LD ABUSE AND MALTREATMENT FOR
THE PURPOSE OF PERFORM NG A BACKGROUND CHECK FOR ANY CONVI CTI ONS OF
SEXUAL ABUSE OF A CHI LD. ANY EMPLOYER, ORGANI ZATI ON OR GOVERNMENT ENTI TY
SHALL CHECK ANY POTENTI AL EMPLOYEES SEEKI NG TO ASSUME A POSI TION THAT
WLL BE IN D RECT CONTACT WTH CH LDREN AGAI NST BOTH THE STATEW DE
CENTRAL REG STRY OF CHI LD ABUSE AND MALTREATMENT AND THE REQ STERED SEX
OFFENDERS DATABASE TO ASCERTAIN | F SAI D PERSON MAI NTAI NS A CONVI CTI ON
FOR SEXUAL ABUSE OF A CHI LD.

5. "DIRECT CONTACT WTH CHI LDREN' AS USED I N THI S SECTI ON MEANS WORK-
ING WTH CHI LDREN, HAVI NG ACCESS TO CHI LDREN, HAVI NG OPPORTUNI TY TO BE
ALONE W TH CHI LDREN, SPENDI NG TI ME W TH CHI LDREN, PERFORM NG FOR CHIL-
DREN OR ANY OTHER ACTI VI TY THAT | NVOLVES CHI LDREN.

6. A ANY SEX OFFENDER WHO APPLIES FOR OR ACCEPTS EMPLOYMENT I N
VI OLATION OF THI S SECTI ON SHALL BE GUILTY OF A CLASS A M SDEMEANOR UPON
CONVI CTION FOR THE FIRST OFFENSE, AND UPON CONVI CTI ON FOR A SECOND OR
SUBSEQUENT OFFENSE SHALL BE GUILTY OF A CLASS D FELONY.

B. ANY EMPLOYER WHO KNOW NGLY EMPLOYS A SEX OFFENDER IN VI OLATION OF
THI S SECTI ON SHALL, UPON CONVI CTI ON, BE GUILTY OF A CLASS A M SDEMEANOR.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have beconme a | aw, provided that section
168-x of the correction | aw as added by section three of this act shall
take effect on the first of January next succeeding the date on which it
shal | have becone a | aw

PART B

Section 1. Subdivision 2 of section 168-gq of the correction lawis
renunber ed subdivision 3 and a new subdivision 2 is added to read as
foll ows:

2. THE DI VISION SHALL, ON I TS | NTERNET HOVEPAGE, PROVI DE A MEANS FOR
ANY PERSON TO REAQ STER AND RECEI VE NOTI CE AT SUCH PERSON S ELECTRON C
MAIL ADDRESS OF ALL SEX OFFENDERS WHO RESI DE OR MOVE | NTO THE AREA
ENCOVPASSED BY SUCH PERSON S ZI P CODE. THE DI VI SI ON SHALL PROVI DE TI MELY
NOTI CE BY ELECTRONI C MAI L TO EACH PERSON WHO REG STERS PURSUANT TO THI S
SUBDIVISION OF A LEVEL TWO OR LEVEL THREE SEX OFFENDER RESI DI NG | N AND
OF EVERY LEVEL TWO OR LEVEL THREE SEX OFFENDER WHO MOVES |INTO THE
PERSON S ZI P CODE. SUCH NOTI CE SHALL | NCLUDE ALL | NFORVATI ON AUTHORI ZED
TO BE DI SCLOSED ON EACH SUCH SEX OFFENDER PURSUANT TO PARAGRAPHS (B) AND
(C) OF SUBDIVISION SI X OF SECTION ONE HUNDRED SI XTY-EIGHT-L OF THI' S
ARTI CLE.
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S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.

PART C

Section 1. The section heading of section 168-j of the correction
law, as anended by chapter 11 of the |aws of 2002, is anended and two
new subdi visions 6 and 7 are added to read as foll ows:

Notification of |local |aw enforcenent agencies of change of address;
PROHI Bl TED RELOCATI ONS.

6. ANY PERSON WHO HAS BEEN CONVI CTED OF OR CONVI CTED FOR AN ATTEMPT TO
COW T AN OFFENSE UNDER SECTI ON 130.20, 130.25, 130.30, 130.35, 130. 40,
130. 45, 130.50, 130.55, 130.60, 130.65, 130.66, 130.67, 130.70, 130.75,
130.80, 255.25 OR ARTICLE TWO HUNDRED SI XTY- THREE OF THE PENAL LAW OR
OTHER OFFENSES DEFI NED UNDER THE PROVISIONS OF SECTION ONE HUNDRED
SI XTY-EIGHT-A OF TH'S ARTICLE, WHERE THE VI CTI M OF SUCH OFFENSE WAS A
PERSON UNDER THE AGE OF EI GHTEEN, WHO |S PARCLED, ON PROBATION, OR
CONDI TI ONALLY RELEASED PURSUANT TO SECTI ON 70.40 OF THE PENAL LAW AND
VHO MAY BE REQUI RED TO REG STER UNDER THE PROVI SIONS OF THI S ARTI CLE, OR
ANY LEVEL THREE SEX OFFENDER REQUI RED TO REG STER OR VERI FY PURSUANT TO
THIS ARTICLE, SHALL NOT, DURING THE PERI OD OF PAROLE, PROBATI ON OR
CONDI TI ONAL RELEASE, ESTABLI SH A RESI DENTI AL RESI DENCE, El THER FREEHOLD
OR LEASEHOLD, W TH N ONE THOUSAND FEET OF THE BOUNDARI ES OF ANY SCHOOL
THAT WORKS W TH, | NSTRUCTS, OR TREATS CHI LDREN UNDER THE AGE OF ElI GHTEEN
OR WTHI N FI VE HUNDRED FEET OF THE BOUNDARI ES OF ANY SCHOOL THAT WORKS
W TH, [INSTRUCTS, OR TREATS CH LDREN UNDER THE AGE OF ElI GHTEEN THAT IS
LOCATED IN A CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE

7. "BOUNDARI ES OF ANY SCHOOL" MEANS IN OR ON OR WTHI N ANY BUI LDI NG
STRUCTURE, ATHLETIC PLAYI NG FI ELD, PLAYGROUND OR LAND CONTAI NED W THI N
THE REAL PROPERTY BOUNDARY LI NE OF A CERTIFI ED DAY CARE CENTER, PUBLIC
OR PRI VATE ELEMENTARY, PAROCHI AL, | NTERMEDI ATE, JUNI OR HI GH, VOCATI ONAL
OR H GH SCHOOL, OR SI M LAR EDUCATI ONAL | NSTI TUTI ON WHERE CHI LDREN ARE I N
DAI LY ATTENDANCE, OR W THI N ONE THOUSAND FEET OF THE REAL PROPERTY BOUN-
DARY LI NE COVWPRI SI NG ANY SUCH SCHOOL, CENTER, OR | NSTI TUTI ON.

S 2. The penal law is anended by adding a new section 70.09 to read as
fol | ows:

S 70. 09 SENTENCE OF | MPRI SONMVENT FOR DELI NEATED SEX OFFENSE

NOTW THSTANDI NG ANY OTHER PROVI SION OF THE LAW TO THE CONTRARY, ANY
PERSON WHO COW TS ANY OFFENSE SET FORTH UNDER SUBDIVISION SIX OF
SECTI ON ONE HUNDRED SI XTY-El GHT-J OF THE CORRECTI ON LAW W THI N ONE THOU-
SAND FEET OF THE BOUNDARIES OF ANY SCHOOL AS DEFINED I N SUBDI VI SI ON
SEVEN OF SECTI ON ONE HUNDRED SI XTY-EI GHT-J OF THE CORRECTION LAW OR
WTH N FIVE HUNDRED FEET OF THE BOUNDARIES OF ANY SCHOOL IN A CITY
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE SHALL BE SUBJECT TO A PERM S-
S| BLE SENTENCE OF | MPRI SONMENT WHICH IS TWD TI MES THE SENTENCE OF | MPRI -
SONMVENT FOR SUCH OFFENSE OTHERW SE PROVI DED FOR I N THI S CHAPTER

S 3. The social services |law is anmended by adding a new section 419-a
to read as foll ows:

S 419-A. IMUNITY FROM LI ABILITY. ANY TEACHER, OFFI Cl AL OR EDUCA-
TI ONAL | NSTI TUTI ON WHO, | N GOOD FAI TH, FAILS TO NOTI FY A PARENT, GUARDI -
AN OR OTHER PERSON LEGALLY RESPONSI BLE FOR A CHI LD, THAT SUCH CHILD IS
BEI NG QUESTI ONED ON SCHOOL PROPERTY BY LAW ENFORCEMENT REGARDI NG ALLEGA-
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TIONS OF CHI LD ABUSE ALLEGEDLY PERPETRATED BY THAT CHI LD S PARENT, GUAR-
DIAN, ETC., IS IMVWNE FROMCIVIL OR CRIM NAL LI ABILITY FOR FAILING TO
NOTI FY THE PARENT, GUARDI AN, ETC. OF THE QUESTI ONI NG. | N ORDER TO QUALI -
FY FOR TH S | MMUNITY, THE EMPLOYEE, OFFI Cl AL OR EDUCATI ONAL | NSTI TUTI ON
MUST HAVE A REASONABLE BELI EF THAT THE PARENT, GUARDI AN, ETC. PERPE-
TRATED THE ABUSE.

S 4. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw

PART D

Section 1. The executive |aw is anmended by adding a new section 837-s
to read as foll ows:

S 837-S. REQUESTS FOR CRIM NAL HI STORY | NFORMATI ON CONCERNI NG NEW AND
PROSPECTI VE CHI LD CARE EMPLOYEES. 1. AN EMPLOYER AND VOLUNTEER ORGANI ZA-
TI ON SHALL REQUEST AND ARE AUTHORI ZED TO RECElI VE FROM THE DI VI SI ON CRI M
| NAL HI STORY | NFORMATI ON CONCERNI NG EACH NEW AND PROSPECTI VE EMPLOYEE
AND VOLUNTEER WHO | N CONNECTI ON W TH SUCH EMPLOYMENT FOR SERVI CE W LL BE
IN CONTACT WTH PERSONS UNDER THE ACGE OF EI GHTEEN, SUBJECT TO THE
FOLLOW NG RESTRI CTI ONS:

(A) AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL DESI GNATE ONE PERSON
VWHO SHALL BE AUTHORI ZED TO REQUEST, RECElI VE AND REVI EW CRI M NAL HI STORY
| NFORMATI ON, AND ONLY SUCH PERSON AND THE NEW OR PROSPECTI VE EMPLOYEE
AND VOLUNTEER WHO | N CONNECTI ON W TH SUCH EMPLOYMENT FOR SERVI CE W LL BE
N CONTACT W TH PERSONS UNDER THE AGE OF ElI GHTEEN TO WHI CH THE CRI M NAL
H STORY | NFORMATI ON RELATES SHALL HAVE ACCESS TO SUCH | NFORVATI ON;
PROVI DED, HOWEVER, THAT CRI M NAL HI STORY | NFORMATI ON MAY BE DI SCLOSED TO
OTHER PERSONNEL AUTHORI ZED BY THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON WHO
ARE EMPOWNERED BY SUCH EMPLOYER OR VOLUNTEER ORGANI ZATI ON TO MAKE HI RI NG
DECI SI ONS CONCERNI NG NEW OR PROSPECTI VE EMPLOYEES OR VOLUNTEERS AND
PROVI DED FURTHER THAT SUCH OTHER PERSONNEL SHALL ALSO BE SUBJECT TO THE
CONFI DENTI ALI TY REQUI REMENTS AND ALL OTHER PROVI SIONS OF THI'S ARTI CLE.
AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL NOTI FY THE DI VI SI ON OF EACH
PERSON AUTHORI ZED TO HAVE ACCESS TO CRIM NAL HI STORY | NFORVATI ON  PURSU-
ANT TO THI S SECTI ON;

(B) AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON REQUESTI NG CRI M NAL HI STORY
| NFORMATI ON PURSUANT TO THI S SECTI ON SHALL DO SO BY COWPLETING A FORM
DEVELOPED FOR SUCH PURPOSE BY THE DI VI SION. SUCH FORM SHALL | NCLUDE A
SWORN STATEMENT OF THE PERSON DESI GNATED BY THE EMPLOYER OR VOLUNTEER
ORGANI ZATI ON TO REQUEST, RECEI VE AND REVI EW CRI M NAL HI STORY | NFORMATI ON
PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI SI ON CERTI FYI NG THAT (1) THE
PERSON WHOSE CRI M NAL HI STORY | NFORMATI ON |'S REQUESTED | S NOT PRESENTLY
BUT HAS APPLI ED TO BE AN EMPLOYEE OR VOLUNTEER, OR I S A NEW EMPLOYEE OR
VOLUNTEER;, (11) SUCH CRIM NAL HI STORY | NFORVATION WLL BE USED BY THE
EMPLOYER OR VOLUNTEER ORGANI ZATI ON SOLELY FOR PURPOSES AUTHCORI ZED BY
THI'S ARTICLE; AND (I11) THE EMPLOYER OR VOLUNTEER ORGANI ZATION AND ITS
STAFF ARE AWARE OF AND WLL ABIDE BY THE CONFI DENTI ALI TY REQUI REMENTS
AND ALL OTHER PROVI SIONS OF THI S ARTI CLE;

(©) THE PERSON DESI GNATED BY AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON FOR
RECEI PT OF CRIM NAL HI STORY | NFORVATI ON PURSUANT TO PARAGRAPH (A) OF
THIS SUBDIVISION SHALL UPON RECEIPT | MVEDI ATELY MARK SUCH CRI M NAL
H STORY | NFORMATI ON " CONFI DENTI AL", AND SHALL AT ALL TIMES MAI NTAIN SUCH
CRIM NAL HI STORY | NFORVATI ON I N A SECURE PLACE. ANY PERSON WHO W LLFUL-
LY PERM TS THE RELEASE OF ANY CONFI DENTI AL CRI M NAL HI STORY | NFORVATI ON
CONTAINED IN THE REPORT TO PERSONS NOT PERM TTED BY TH S ARTI CLE TO
RECEI VE SUCH | NFORVATI ON SHALL BE GUILTY OF A M SDEMEANOR.
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2. NOTW THSTANDI NG SUBDI VI SI ON ElI GHT- A OF SECTI ON EI GHT HUNDRED THI R-
TY-SEVEN OF TH S ARTI CLE THERE SHALL BE NO FEE CHARGED TO AN EMPLOYER OR
VOLUNTEER ORGANI ZATION OR AN EMPLOYEE OR VOLUNTEER FOR A REQUEST FOR
CRI M NAL HI STORY | NFORVATI ON SUBM TTED TO THE DI VI SI ON PURSUANT TO THI' S
SECTI ON.

3. TO THE EXTENT PERM TTED BY LAW AN EMPLOYER OR VOLUNTEER ORGANI ZA-
TI ON MAY REQUEST FROM A NEW OR PROSPECTIVE EMPLOYEE OR VOLUNTEER A
STATEMENT OF H'S OR HER PRIOR CRIM NAL CONVICTIONS I N THI S STATE OR ANY
OTHER JURI SDI CTI ON. PRIOR TO REQUESTING CRIM NAL HI STORY | NFORVATI ON
CONCERNI NG ANY  NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER, EACH EMPLOYER
OR VOLUNTEER ORGANI ZATI ON SHALL:

(A) | NFORM THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER [IN WRI TI NG
THAT THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON | S REQUI RED TO REQUEST HI S
OR HER CRI M NAL HI STORY | NFORVMATI ON FROM THE DI VI SION AND REVI EW SUCH
I NFORVATI ON PURSUANT TO THI S SECTI ON,

(B) INFORM THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER THAT BEFORE
THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON REQUESTS SUCH CRIM NAL HI STORY
I NFORVATI ON, THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER HAS THE RI GHT
TO OBTAI N, REVI EWAND SEEK CORRECTION OF HHS OR HER CRIM NAL H STORY
| NFORVATI ON PURSUANT TO REGULATI ONS AND PRCOCEDURES ESTABLI SHED BY THE
Dl VI SI ON,

(C©) OBTAIN THE SIGNED I NFORMED CONSENT OF THE NEW OR PROSPECTI VE
EMPLOYEE OR VOLUNTEER ON A FORM SUPPLI ED BY THE DI VI SI ON WHI CH | NDI CATES
THAT SUCH PERSON HAS:

(1) BEEN |INFORVED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAI N,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORNMATI ON,

(1) BEEN I NFORMED OF THE REASON FOR THE REQUEST FOR H'S OR HER CRI M -
NAL HI STORY | NFORMATI ON,

(1'1'l') CONSENTED TO SUCH REQUEST; AND

(D) UPON RECEI VI NG SUCH WRI TTEN CONSENT, OBTAIN THE FINGERPRI NTS OF
SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER PURSUANT TO REGULATI ONS
ESTABLI SHED BY THE DI VI SI ON.

4. A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER MAY W THDRAW FROM THE
APPLI CATI ON PRCCESS, W THOUT PREJUDI CE, AT ANY TI ME REGARDLESS OF WHETH-
ER OR NOT HE OR SHE HAS REVIEWED H' S OR HER CRI M NAL HI STORY | NFORVATI ON
OR THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON HAS RECEI VED CRI M NAL HI STORY
| NFORVATI ON. WHERE A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER W THDRAWS
FROM THE APPLI CATI ON PROCESS, ANY FINGERPRI NTS AND CRI M NAL HI STORY
| NFORVATI ON CONCERNI NG SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER
RECEI VED BY THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL BE | MVEDI ATELY
RETURNED TO SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER BY THE PERSON
DESI GNATED FOR RECEI PT OF CRIM NAL HI STORY | NFORVATI ON PURSUANT TO PARA-
GRAPH (A) OF SUBDI VI SION ONE OF THI' S SECTI ON.

5. IN ALL CASES THE FINGERPRI NTS AND CRI M NAL HI STORY | NFORVATI ON
CONCERNI NG A NEW OR PRCSPECTI VE EMPLOYEE OR VOLUNTEER SHALL BE | MVE-
DI ATELY RETURNED TO SUCH PERSON BY THE PERSON DESI GNATED FOR RECEI PT OF
CRI M NAL HI STORY | NFORVATI ON UPON THE DENI AL OF EMPLOYMENT OR VOLUNTARY
SERVICES OR TERM NATION OF EMPLOYMENT OR VOLUNTARY SERVI CES OF SUCH
EMPLOYEE OR VOLUNTEER

6. THE DI VI SI ON SHALL PROVI DE REQUESTED CRI M NAL HI STORY | NFORVATI ON
AND RETURN FI NGERPRI NTS TO AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON W THI N
FI FTEEN BUSI NESS DAYS AFTER THE RECEI PT OF A REQUEST FOR CRIM NAL HI STG
RY | NFORVATI ON | F SUCH REQUEST | S:

(A) MADE BY THE PERSON DESI GNATED BY THE EMPLOYER OR VOLUNTEER ORGAN-
I ZATION FOR RECEIPT OF CRIM NAL H STORY | NFORVATI ON PURSUANT TO PARA-
GRAPH (A) OF SUBDIVISION ONE OF THIS SECTION AND ACCOVPANIED BY THE
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CERTI FI CATION REQUIRED BY PARAGRAPH (B) OF SUBDIVISION ONE OF THI' S
SECTI ON,

(B) ACCOWAN ED BY THE COVWPLETED FORM DESCRI BED | N PARAGRAPH (C) OF
SUBDI VI SI ON THREE OF THI S SECTI ON; AND

(© ACCOWPAN ED BY FI NGERPRI NTS OF THE NEW OR PROSPECTI VE EMPLOYEE OR
VOLUNTEER OBTAI NED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON THREE OF
THI S SECTI ON.

7. THE COW SSI ONER SHALL PROMULGATE ALL RULES AND REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI CLE, WHI CH SHALL | NCLUDE
CONVENI ENT PROCEDURES FOR NEW AND PROSPECTI VE EMPLOYEES AND VOLUNTEERS
TO PROWTLY VERIFY THE ACCURACY OF THEIR CRI M NAL HI STORY | NFORVATI ON
AND, TO THE EXTENT AUTHORI ZED BY LAW TO HAVE ACCESS TO RELEVANT DOCU-
MENTS RELATED THERETO.

S 2. The sumof fifty thousand dollars ($50,000), or so nmuch thereof
as may be necessary, is hereby appropriated out of noneys in the state
treasury in the general fund to the <credit of the state purposes
account, not otherw se appropriated, and made i medi ately available to
the division of crimnal justice services for distribution to non-profit
organi zations required to performcrimnal history checks pursuant to
this act. Such noneys shall be payable on the audit and warrant of the
conptroller on vouchers certified or approved in the manner prescribed
by | aw.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw

PART E

Section 1. The penal law is anmended by adding a new section 135.17 to
read as foll ows:

S 135. 17 ATTEMPTI NG TO LURE OR ENTICE A M NOR

1. A PERSON IS GULTY OF ATTEMPTI NG TO LURE OR ENTICE A M NOR WHEN:
(A) BEING EIGHTEEN OR MORE YEARS OLD HE OR SHE ATTEMPTS TO LURE OR
ENTICE A M NOR | NTO A MOTOR VEHI CLE, Al RCRAFT, WATERCRAFT, BU LDING OR
| SOLATED AREA FOR THE PURPOSE OF COMM TTI NG A CRI M NAL OFFENSE W TH OR
AGAI NST SUCH M NOR, OR

(B) BEI NG El GHTEEN YEARS OLD OR MORE AND W TH | NTENT TO LURE, ENTI CE,
PERSUADE, CONVI NCE, HARASS, ANNOY, THREATEN OR ALARM ANOTHER PERSON, HE
OR SHE, BY MEANS OF A COWUTER COVMUNI CATI ONS SYSTEM COWUNI CATES OR
CAUSES A COVMUNI CATI ON TO BE | NI TI ATED PURPORTI NG TO SOLICI T:

(1) SEXUAL | NTERCOURSE, ORAL SEXUAL CONDUCT, ANAL SEXUAL CONDUCT OR
SEXUAL CONTACT WTH A PERSON WHOM HE OR SHE KNOWS OR REASONABLY SHOULD
KNOW | S LESS THAN SEVENTEEN YEARS OLD;, OR

(2) A SEXUAL PERFORMANCE BY A PERSON WHOM HE OR SHE KNOAS OR REASON-
ABLY SHOULD KNOW IS LESS THAN SEVENTEEN YEARS OLD; OR

(3) ANY | N- PERSON CONTACT THAT RESULTS IN THE COW SSI ON OR ATTEMPTED
COW SSI ON OF A CRIM NAL OFFENSE W TH OR AGAI NST A M NOR.

2. FOR PURPCSES OF THIS SECTION.  (A) "M NOR' MEANS A PERSON LESS THAN
SEVENTEEN YEARS OF AGE, OR A PERSON WHO, REGARDLESS OF H S OR HER AGE,
IS A LAW ENFORCEMENT OFFI Cl AL POSI NG AS A M NOR DURI NG THE COURSE OF HI S
OR HER OFFI CI AL DUTI ES.

(B) "BU LD NG' INADDITION TO ITS ORDI NARY MEANING | NCLUDES ANY
STRUCTURE, VEH CLE, Al RCRAFT OR WATERCRAFT USED FOR OVERNI GHT LODA NG OF
PERSONS, OR USED BY PERSONS FOR CARRYI NG ON BUSI NESS THEREI N, OR AN
ENCLOSED MOTOR TRUCK, OR AN ENCLOSED MOTOR TRUCK TRAI LER

(O "COWUTER' SHALL HAVE THE SAVE MEANI NG AS ASCRI BED TO SUCH TERM BY
SECTI ON 156. 00 OF THI S PART.



Co~NOoOUIT~hWNE

A. 6512 9

(D) "ORAL SEXUAL CONDUCT" AND "ANAL SEXUAL CONDUCT" SHALL HAVE THE
SAME MEANI NGS AS ASCRI BED TO SUCH TERMS BY SECTION 130.00 OF THI'S TI TLE

(E) "SEXUAL CONTACT" SHALL HAVE THE SAME MEANI NG AS ASCRI BED TO SUCH
TERM BY SECTI ON 130.00 OF THI' S TI TLE.

(F) "SEXUAL | NTERCOURSE" SHALL HAVE THE SAME MEANING AS ASCRIBED TO
SUCH TERM BY SECTI ON 130.00 OF THI S TI TLE.

(G "SEXUAL PERFORMANCE" SHALL HAVE THE SAVE MEANI NG AS ASCRI BED TO
SUCH TERM BY SECTI ON 263. 00 OF THI S PART

3. NOTHHNG IN THIS SECTION SHALL BE DEEMED TO PRECLUDE, |IF THE
EVI DENCE SO WARRANTS, AN | NDI CTMENT AND CONVI CTI ON FOR ATTEMPTED KI DNAP-
PI NG UNDER THE PROVI SI ONS OF SECTI ONS 110. 00 AND 135.00 OF THI S PART.

ATTEMPTI NG TO LURE OR ENTICE A MNOR | S A CLASS D FELONY

S 2. Subdivisions 1 and 2 of section 235.22 of the penal |aw, subdivi-
sion 1 as anended by chapter 8 of the |aws of 2007 and subdivision 2 as
anended by chapter 264 of the laws of 2003, are anended to read as
fol | ows:

1. knowing the character and content of the comrunication which, in
whol e or in part, depicts or describes, either in words or images actua
or sinulated nudity, sexual conduct or sado-nmasochistic abuse, and which
is harnful to mnors, he intentionally uses any conputer conmmunication
system allow ng the input, output, exam nation or transfer, of conputer
data or conputer prograns from one conputer to another, to initiate or
engage in such comunication wth a person who is a mnor, LESS THAN
SEVENTEEN YEARS OF AGE, OR A PERSON WHO, REGARDLESS OF HHS OR HER AGE
IS A LAW ENFORCEMENT OFFI Cl AL PCSI NG AS A M NOR DURI NG THE COURSE OF HI S
OR HER OFFI CI AL DUTI ES; and

2. by neans of such commrunication he inportunes, invites or induces a
m nor, LESS THAN SEVENTEEN YEARS OF ACGE, OR A PERSON WHO REGARDLESS OF
HS OR HER AGE, | S A LAW ENFORCEMENT OFFI Cl AL POSI NG AS A M NOR DURI NG
THE COURSE OF HS OR HER OFFICIAL DUTIES to engage in sexual inter-
course, oral sexual conduct or anal sexual conduct, or sexual contact
with himOR HER, or to engage in a sexual performance, obscene sexua
performance, or sexual conduct for his OR HER benefit.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART F

Section 1. Subdivision 5 of section 220.10 of the crimnal procedure
| aw i s amended by addi ng a new paragraph (i) to read as foll ows:

(1) WHERE THE | NDI CTMENT CHARGES A FELONY CONTAINED IN ARTICLE ONE
HUNDRED THI RTY OR SECTI ON 255. 25, 263. 05, 263.10 OR 263.15 OF THE PENAL
LAW ANY PLEA OF GUILTY THEREAFTER ENTERED |IN SATISFACTION OF SUCH
CHARGE MUST | NCLUDE AT LEAST A PLEA OF GUILTY TO THE VI OLATI ON OF ONE OF
THE ABOVE ENUMERATED OFFENSES AND NO OTHER DI SPCSI TI ON BY PLEA OF GUILTY
TO ANY OTHER CHARGE | N SATI SFACTI ON OF SUCH CHARGE SHALL BE AUTHORI ZED,
PROVI DED, HOWEVER, |F THE DI STRI CT ATTORNEY UPON REVI EW NG THE AVAI LABLE
EVI DENCE DETERM NES THAT THE CHARGE OF A VI OLATI ON OF THE ABOVE ENUMER-
ATED FELONIES |'S NOT WARRANTED, SUCH DI STRI CT ATTORNEY MAY CONSENT, AND
THE COURT MAY ALLOW A DI SPCSI TI ON BY PLEA OF GUILTY TO ANOTHER CHARCE | N
SATI SFACTI ON OF SUCH CHARGE; PROVI DED, HOWEVER, | N ALL SUCH CASES, THE
COURT SHALL SET FORTH UPON THE RECORD THE BASI S FOR SUCH DI SPCSI TI ON.

S 2. Section 530.50 of the crimnal procedure |aw, as anmended by chap-
ter 264 of the laws of 2003, is anended to read as foll ows:

S 530.50 Order of recogni zance or bail; during pendency of appeal.
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A judge who is otherwise authorized pursuant to section 460.50 or
section 460.60 to issue an order of recognizance or bail pending the
determination of an appeal, nmay do so unless the defendant received a
class A felony sentence, A CLASS B OR CLASS C FELONY SENTENCE FOR A SEX
OFFENSE THAT REQUIRES THE DEFENDANT TO REGQ STER PURSUANT TO ARTI CLE
SI X-C OF THE CORRECTI ON LAW or a sentence for any class B or <class C
felony offense defined in article one hundred thirty of the penal |aw
commtted or attenpted to be conmtted by a person ei ghteen years of age
or ol der against a person |less than ei ghteen years of age.

S 3. Section 65.10 of the penal law is anended by adding a new subdi-
vision 4-b to read as foll ows:

4-B. POLYGRAPH AUTHORI ZATI ON. VHEN | MPOSI NG A SENTENCE OF PROBATI ON
THE COURT MAY, | N ADDI TI ON TO ANY CONDI TI ONS | MPOSED PURSUANT TO SUBDI -
VI SI ONS TWO AND THREE OF THI S SECTI ON, REQUI RE A DEFENDANT, UNDER SUPER-
VISION FOR CONVICTION OF A SEX OFFENSE DEFI NED I N ARTI CLE SI X-C OF THE
CORRECTI ON LAW TO SUBM T TO POLYGRAPHI C EXAM NATI ONS TO ENSURE COWPLI -
ANCE WTH THE TERMS OF PROBATI ON. THE COURT MAY ORDER THE OFFENDER TO
PAY ALL OR A PORTION OF THE COSTS OF THE EXAM NATIONS. THE FEE MAY BE
VWAIVED |IF THE OFFENDER 1S | ND GENT OR | F PAYMENT WOULD RESULT I N AN
ECONOM C HARDSHI P TO THE OFFENDER' S | MVEDI ATE FAM LY. BY SEPTEMBER
FIRST, TWDO THOUSAND TEN THE CH EF JUSTI CE OF THE COURT OF APPEALS IN
CONSULTATION WTH THE COW SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE
SERVI CES SHALL DEVELOP A PROTOCOL FOR THE USE OF POLYGRAPHI C EXAM NA-
TI ONS FOR SEX OFFENDERS PLACED ON PROBATI ON. TH'S PROTOCO. SHALL BE
DI STRI BUTED TO JUDGES ACROSS THE STATE

S 4. Subdivision 3 of section 130.00 of the penal |aw, as anended by
chapter 650 of the laws of 1984, is amended to read as foll ows:

3. "Sexual contact" neans any | NTENTI ONAL touching of the sexual or
other intimte parts of [a] ANOTHER person [not married to the actor for
the purpose of gratifying sexual desire of either party] FOR NO LEQ TI -
MATE PURPCSE. It includes the touching of the actor by the victim as
well as the touching of the victimby the actor, whether directly or
t hrough cl ot hi ng.

S 5. Subdivisions 1 and 2 of section 168-a of the correction |aw,
subdi vision 1 as added by chapter 192 of the |aws of 1995, subdivision 2
as anended by chapter 11 of the | aws of 2002, paragraph (a) of subdivi-
sion 2 as anmended by chapter 405 of the | aws of 2008, subparagraph (i)
of paragraph (d) of subdivision 2 as anmended by chapter 146 of the | aws
of 2004, subparagraph (iii) of paragraph (d) of subdivision 2 as anmended
by chapter 232 of the |aws of 2008, and paragraph (e) of subdivision 2
as added by chapter 69 of the |aws of 2003, are anmended to read as
fol | ows:

1. "Sex offender" includes any person who is convicted of (A) any of
the offenses set forth in subdivision two or three of this section OR
(B) ANY OTHER FELONY OFFENSE COW TTED W THI N FI VE YEARS OF THE DATE ON
VH CH HE OR SHE WAS ADJUDI CATED A YOUTHFUL OFFENDER PURSUANT TO ARTI CLE
SEVEN HUNDRED TWENTY OF THE CRIM NAL PROCEDURE LAW FOR ANY OF THE
OFFENSES SET FORTH IN SUBDIVISION TWO OR THREE OF TH'S SECTI ON
Convictions that result fromor are connected with the sane act, or
result from offenses committed at the sane tinme, shall be counted for
the purpose of this article as one conviction. Any conviction set aside
pursuant to law is not a conviction for purposes of this article.

2. "Sex offense" nmeans: (a) (i) a conviction of or a conviction for an
attenpt to commit any of the provisions of sections 120.70, 130. 20,
130. 25, 130.30, 130.40, 130.45, 130.60, 130.80, 230.34, 250.50, 255.25,
255.26 and 255.27 or article two hundred sixty-three of the penal |aw,
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or section 135.05, 135.10, 135.20 or 135.25 of such law relating to
ki dnappi ng offenses, provided the victimof such kidnapping or related
of fense is |l ess than seventeen years old and the offender is not the
parent of the victim or section 230.04, where the person patronized is
in fact |less than seventeen years of age, 230.05 or 230.06, or subdivi-
sion two of section 230.30, or section 230.32 or 230.33 of the pena
law, or (ii) a conviction of or a conviction for an attenpt to commt
any of the provisions of section 235.22 of the penal law, or (iii) a
conviction of or a conviction for an attenpt to commt any provisions of
the foregoing sections commtted or attenpted as a hate crine defined in
section 485.05 of the penal law or as a crine of terrorism defined in
section 490.25 of such law or as a sexually notivated felony defined in
section 130.91 of such law, or

(b) a conviction of or a conviction for an attenpt to conmt any of
the provisions of section 130.52 or 130.55 of the penal |aw, provided
the victimof such offense is | ess than ei ghteen years of age; or

(c) a conviction of or a conviction for an attenpt to conmt any of
the provisions of section 130.52 or 130.55 of the penal |aw regardless
of the age of the victimand the of fender has previously been convicted
of : (i) a sex offense defined in this article, (ii) a sexually violent
of fense defined in this article, or (iii) any of the provisions of
section 130.52 or 130.55 of the penal law, or an attenpt thereof; or

(d) a conviction of (i) an offense in any other jurisdiction which
includes all of the essential elenents of any such crinme provided for in
par agraph (a), (b) or (c) of this subdivision or (ii) a felony in any
other jurisdiction for which the offender is required to register as a
sex offender in the jurisdiction in which the conviction occurred or,
(iit) any of the provisions of 18 U S C 2251, 18 U S.C 2251A 18
US C 2252, 18 U S.C. 2252A, 18 U.S.C. 2260, 18 U S.C. 2422(b), 18
U S. C 2423, or 18 U S.C 2425, provided that the el enents of such crine
of conviction are substantially the same as those which are a part of
such of fense as of the date on which this subparagraph takes effect.

(e) a conviction of any of the provisions of subdivision tw, three or
four of section 250.45 OR SECTI ON 245.00 of the penal law, unless upon
notion by the defendant, the trial court, having regard to the nature
and circunstances of the crime and to the history and character of the
defendant, is of the opinion that registration would be unduly harsh and
i nappropriate[.]; OR

(F) A CONVICTION FOR ANY OFFENSE SET FORTH I N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON WHI CH WAS REPLACED BY A YOUTHFUL OFFENDER FI NDI NG PURSUANT
TO ARTI CLE SEVEN HUNDRED TWENTY OF THE CRI M NAL PROCEDURE LAW

S 6. Section 450.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 6 to read as foll ows:

6. AN ORDER, ENTERED PURSUANT TO SECTION 530.42 OF TH S CHAPTER,
GRANTI NG I N WHOLE OR I N PART AN APPLI CATI ON OF THE PEOCPLE

S 7. Subdivision 4 of section 450.20 of the crimnal procedure law is
amended to read as foll ows:

4. A sentence other than one of death, as prescribed in subdivisions
two and three of section 450.30, UNLESS THE APPEAL | S BASED SOLELY UPON
THE GROUND THAT A SENTENCE WAS UNDULY LENI ENT WHEN SUCH SENTENCE WAS
PREDI CATED UPON ENTRY OF A PLEA OF GUILTY AND THE SENTENCE | MPOCSED WAS
NOT LESS THAN THAT WHI CH WAS AGREED TO BY THE PEOPLE AS A CONDI TI ON OF
THE PLEA AND SET FORTH IN THE RECORD OR FI LED W TH THE COURT AS REQUI RED
BY SUBDI VI SION FI VE OF SECTION 220.50 OF THIS CHAPTER OR SUBDI VI SI ON
FOUR OF SECTI ON 340.20 OF TH S CHAPTER
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S 8. Section 450.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 12 to read as foll ows:

12. AN ORDER, ENTERED PURSUANT TO SECTION 530.42 OF TH S CHAPTER,
DENYI NG I N WHOLE OR | N PART AN APPLI CATI ON OF THE PEOPLE.

S 9. Subdivision 2 of section 450.30 of the crimnal procedure law is
amended to read as foll ows:

2. An appeal by the people froma sentence, as authorized by subdivi-
sion four of section 450.20, nmay be based [only] upon the ground that
such sentence EITHER was (A) invalid as a matter of law OR (B) UNDULY
LENI ENT.

S 10. Paragraph (c) of subdivision 2 and paragraph (b) of subdivision
6 of section 470.15 of the crimnal procedure |aw are anmended to read as
fol | ows:

(c) Upon a determnation that a sentence inposed upon a valid
conviction is illegal [or], unduly harsh or severe OR UNDULY LEN ENT,
the court may nodify the judgnment by reversing it with respect to the
sentence and by otherwise affirmng it.

(b) That a sentence, though legal, was EITHER (I) wunduly harsh or
severe OR (11) UNDULY LENI ENT.

S 11. Subdivision 6 of section 470.20 of the crimnal procedure lawis
amended to read as foll ows:

6. Upon nodifying a judgnent or reversing a sentence as a mtter of
di scretion in the interest of justice upon the ground that the sentence
is unduly harsh or severe OR UNDULY LEN ENT, the court rmnust itself
i npose sone legally authorized | esser OR GREATER sent ence.

S 12. Subdivision 3 of section 530.30 of the crimnal procedure lawis
renunber ed subdivision 6 and three new subdivisions 3, 4 and 5 are added
to read as foll ows:

3. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRI M NAL COURT, OTHER
THAN ONE CONSI STI NG OF A SUPERI OR COURT JUDGE SI TTI NG AS SUCH, A JUDGE
OF A SUPERI OR COURT HOLDI NG A TERM THEREOF | N THE COUNTY, UPON APPLI CA-
TION OF THE PEOPLE, MAY REVOKE AN ORDER OF RECOGNI ZANCE OR BAI L ENTERED
BY A LOCAL CRIM NAL COURT AND FI X BAIL I N AN AMOUNT THE COURT DETERM NES
SUFFI CI ENT OR, | F THE DEFENDANT IS CHARGED WTH ONE OR MORE CRIMES AT
LEAST ONE OF WHICH I S A FELONY, COW T THE DEFENDANT TO THE CUSTODY OF
THE SHERI FF.

4. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF THI'S
SECTI ON, A SUPERI OR COURT JUDGE NMAY NOT VACATE AN ORDER OF RECOGNI ZANCE
OR BAIL AND FI X BAIL OR COM T THE DEFENDANT TO THE CUSTODY OF THE SHER-
| FF UNLESS AND UNTI L:

(A) THE DEFENDANT HAS HAD AN OPPORTUNI TY TO BE HEARD I N THE MATTER OR,
AFTER KNOALEDGE OR NOTI CE TO THE DEFENDANT OR HI S COUNSEL OF THE APPLI -
CATION AND REASONABLE OPPORTUNI TY TO BE HEARD, HAS FAI LED TO APPEAR AT
THE PROCEEDI NG OR HAS OTHERW SE WAI VED HI' S RI GHT TO DO SG AND

(B) SUCH JUDGE HAS BEEN FURNISHED WTH A REPORT AS DESCRIBED |IN
SUBPARAGRAPH (I1) OF PARAGRAPH (B) OF SUBDI VI SI ON TWDO OF SECTI ON 530. 20
OF TH S ARTI CLE.

5. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRIM NAL COURT AND AN
ORDER FIXING BAIL HAS BEEN ENTERED, AND THEREAFTER A LOCAL CRI M NAL
COURT ENTERS AN ORDER RELEASI NG THE DEFENDANT ON HI S OAN RECOGNI ZANCE OR
FIXING BAIL IN A LESSER AMOUNT OR IN A LESS BURDENSOVE MANNER, THE
PEOPLE MAY FILE WTH THE LOCAL CRI M NAL COURT A NOTI CE OF | NTENTION TO
APPLY TO A SUPERI OR COURT JUDGE PURSUANT TO SUBDIVISION THREE OF THI'S
SECTI ON. THE FI LI NG OF SUCH A NOTI CE SHALL STAY THE EFFECT OF THE ORDER
RELEASI NG THE DEFENDANT ON H'S OAN RECOGNI ZANCE OR FIXING BAIL IN A
LESSER AMOUNT OR |IN A LESS BURDENSOVE MANNER. A STAY PURSUANT TO THI S
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SUBDI VI SI ON SHALL REMAIN I N EFFECT FOR A PERIOD OF SEVENTY-TW) HOURS
UNLESS EXTENDED OR VACATED BY THE JUDGE OF THE SUPERI OR COURT TO WHOM
THE PEOPLE APPLY PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

S 13. The crimnal procedure |law is anmended by addi ng a new section
530.42 to read as foll ows:

S 530. 42 ORDER OF RECOGNI ZANCE OR BAI L; REVI EW BY SUPERI OR COURT.

1. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRIM NAL COURT OR A
SUPERI OR COURT, AND THE COURT HAS ORDERED RECOGNI ZANCE OR BAIL, A JUDGE
OF THE SUPERI OR COURT HOLDI NG A TERM THEREOF | N THE COUNTY, UPON APPLI -
CATI ON OF THE PEOPLE, MAY REVI EW AN ORDER OF RECOGNI ZANCE OR BAI L PREVI -
OQUSLY ENTERED |IN THE ACTI ON AND FI X BAIL I N AN AMOUNT THE COURT DETER-
M NES SUFFI Cl ENT OR, | F THE DEFENDANT | S CHARGED W TH ONE OR MORE CRI MES
AT LEAST ONE OF WVHICH | S A FELONY, COMWM T THE DEFENDANT TO THE CUSTODY
OF THE SHERI FF.

2. UPON AN APPLI CATI ON FOR REVI EW PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON, THE SUPERI OR COURT JUDGE MAY GRANT THE APPLI CATI ON ONLY UPON A
DETERM NATION THAT THE ORDER OF RECOGNI ZANCE OR BAIL UNDER REVI EW
CONSTI TUTES AN ABUSE OF DI SCRETI ON.

3. AN APPLI CATI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON SHALL BE
ACCOVPANI ED BY AN AFFI DAVI T OR AFFI RVATI ON WHI CH SHALL STATE THE DATE,
AND THE COURT OR JUDGE TO WHOM MADE, OF EVERY PREVI QUS APPLI CATI ON, THE
DI SPCSI TI ON OF EACH SUCH APPLI CATI ON AND OF ANY APPEAL TAKEN, AND THE
NEW FACTS PRESENTED | N THE APPLI CATI ON THAT WERE NOT PRESENTED | N ANY
PREVI QUS APPLI CATI ON.

4. WHEN A CRIM NAL ACTION IS PENDI NG I N A SUPERI OR COURT AND AN ORDER
IS ENTERED RELEASING THE DEFENDANT ON HI S OAN RECOGNI ZANCE OR FI XI NG
BAI L, THE PEOPLE MAY APPLY ON AN EMERGENCY BASI S TO THE COURT TO WH CH
AN APPLI CATI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON WOULD BE MADE
FOR AN [INTERIM ORDER FIXING BAIL OR COW TTI NG THE DEFENDANT TO THE
CUSTODY OF THE SHERI FF. SUCH AN ORDER SHALL REMAIN I N EFFECT FOR A PERI -
OD OF SEVENTY- TWD HOURS UNLESS EXTENDED OR VACATED BY THE COURT TO WHI CH
THE PEOPLE APPLY PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON.

5. THE CH EF ADM NI STRATOR OF THE COURTS, W TH THE ADVI CE AND CONSENT
O THE ADM NI STRATI VE BOARD OF THE COURTS, SHALL ADOPT PROCEDURES REGU
LATI NG THE COURT OR COURTS I N THE COUNTY TO WHI CH AN APPLI CATI ON PURSU
ANT TO SUBDI VI SION ONE OF THI S SECTI ON MAY BE MADE.

S 14. Subdivision 1 of section 720.35 of the crimnal procedure |aw,
as amended by chapter 452 of the laws of 1992, is anended to read as
fol | ows:

1. A youthful offender adjudication is not a judgment of conviction
for a crime or any other offense, and does not operate as a disquali-
fication of any person so adjudged to hold public office or public
enpl oyment or to receive any license granted by public authority but
shall be deenmed a conviction [only] (1) for the purposes of transfer of
supervi sion and custody pursuant to section two hundred fifty-nine-m of
the executive law OR (Il) FOR THE PURPOSE OF DETERM NI NG WHETHER THE
PERSON IS SUBJECT TO THE REQUI REMENTS OF ARTI CLE SI X-C OF THE CORRECTI ON
LAW WHENEVER THE PERSON HAS BEEN CONVI CTED OF A FELONY OFFENSE COWM T-
TED WTH N FIVE YEARS OF THE DATE ON WH CH HE OR SHE WAS ADJUDI CATED A
YOUTHFUL OFFENDER FOR A FELONY OFFENSE DEFINED IN SUBDIVISION TWO OR
THREE OF SECTION ONE HUNDRED Sl XTY-ElI GHT-A OF THE CORRECTI ON LAW OR
(1'11) FOR THE PURPOSE OF DETERM NI NG WVHETHER THE PERSON | S A DESI GNATED
OFFENDER W THI N THE MEANI NG OF SUBDI VI SI ON SEVEN OF SECTI ON NI NE HUNDRED
NI NETY-FIVE OF THE EXECUTIVE LAW AND SUBJECT TO THE REQUI REMENTS OF
ARTI CLE FORTY- NI NE-B OF THE EXECUTI VE LAW
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S 15. Section 720.35 of the crimnal procedure law is anended by
addi ng a new subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG SUBDI VI SION TWO OF THI S SECTI ON, WHENEVER A PERSON
STANDS CONVI CTED OF A FELONY OFFENSE COVMWM TTED W THI N FI VE YEARS OF THE
DATE ON WHI CH HE OR SHE WAS ADJUDI CATED A YOUTHFUL OFFENDER FOR A FELONY
OFFENSE DEFINED IN SUBDI VISION TWDO OR THREE OF SECTI ON ONE HUNDRED
SI XTY- El GHT- A OF THE CORRECTION LAW ALL RECORDS PERTAINING TO THE
YOUTHFUL OFFENDER ADJUDI CATI ON SHALL NO LONGER BE CONFI DENTI AL.

S 16. The <crimnal procedure |law is anmended by addi ng a new section
60.41 to read as foll ows:

S 60.41 RULES OF EVI DENCE; PROOF OF PREVI QUS SEXUAL ASSAULT.

1. I'N ANY PROSECUTI ON I N WHI CH A DEFENDANT | S CHARGED W TH AN OFFENSE
OF SEXUAL ASSAULT, EVIDENCE OF THE DEFENDANT' S COWM SSI ON OF ANOTHER
OFFENSE OR OFFENSES OF SEXUAL ASSAULT |'S ADM SSI BLE AND MAY BE CONSI D-
ERED FOR | TS BEARI NG ON ANY MATTER TO WVHICH | T | S RELEVANT, | NCLUDI NG
THE DEFENDANT' S PROPENSI TY TO COWM T AN OFFENSE OF SEXUAL ASSAULT OR THE
CREDI BI LITY OF THE ALLEGED VICTIM OF THE SEXUAL ASSAULT, UNLESS THE
COURT DETERM NES THAT | TS PROBATI VE VALUE | S SUBSTANTI ALLY OUTWEI GHED BY
THE DANGER OF UNDUE PREJUDI CE TO THE DEFENDANT

2. FOR PURPCSES OF THI S SECTI ON, "OFFENSE OF SEXUAL ASSAULT" MEANS ANY
CONDUCT PROSCRIBED BY ARTICLE ONE HUNDRED THI RTY OF THE PENAL LAW OR
ANY ATTEMPT TO ENGACGE | N SUCH CONDUCT, WHETHER COW TTED IN THI S STATE
OR ELSEWHERE, REGARDLESS OF WHETHER THE DEFENDANT WAS CONVI CTED FOR THE
CONDUCT.

S 17. Section 60.40 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. | N ACCORDANCE W TH SECTION 60.41 OF THIS ARTICLE, THE PECPLE MAY
PROVE THAT A DEFENDANT HAS PREVI QUSLY BEEN CONVI CTED OF AN OFFENSE OF
SEXUAL ASSAULT.

S 18. This act shall take effect on the first of Novenber next
succeeding the date on which it shall have becone a | aw provi ded that
section three of this act shall take effect January 1, 2010.

PART G

Section 1. Paragraphs (e) and (f) of subdivision 3 of section 30.10 of
the crimnal procedure | aw are REPEALED, paragraph (g) 1is relettered
par agraph (f) and a new paragraph (e) is added to read as fol |l ows:

(E) A PROSECUTION FOR A SEX OFFENSE DEFI NED I N ARTI CLE ONE HUNDRED
THI RTY OF THE PENAL LAW OTHER THAN A SEXUAL OFFENSE DELI NEATED | N PARA-
GRAPH (A) OF SUBDI VI SION TWO OF THI' S SECTI ON, COVMM TTED AGAINST A CHI LD
LESS THAN EIGHTEEN YEARS OF AGE, INCEST IN THE FI RST, SECOND OR THI RD
DEGREE AS DEFI NED | N SECTI ONS 255. 27, 255.26 AND 255.25 OF THE PENAL LAW
COW TTED AGAI NST A CHI LD LESS THAN ElI GHTEEN YEARS OF AGE, OR USE OF A
CH LD I N A SEXUAL PERFORMANCE AS DEFI NED I N SECTI ON 263. 05 OF THE PENAL
LAW MAY BE COMMENCED W THI N FI FTEEN YEARS AFTER SUCH CHI LD HAS REACHED
THE AGE OF El GHTEEN

S 2. This act shall take effect inmmediately and shall apply to
of fenses conmtted on and after such date as well as to offenses conmt-
ted prior thereto, provided that this act shall not apply to offenses
commtted prior to such date on which the prosecution thereof was barred
under the provisions of section 30.10 of the crimnal procedure |law in
effect immediately prior to such date.

PART H
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Section 1. Subparagraph (ii) of paragraph (a) of subdivision 3 of
section 70.00 of the penal |aw, as anended by chapter 107 of the | aws of
2006, is anmended to read as foll ows:

(ii) For a class A Il felony, such m ninum period shall not be |ess
than three years nor nore than eight years four nonths, except that for
the class A-Il felony of predatory sexual assault as defined in section
130.95 of this chapter [or the class A-Il felony of predatory sexua
assault against a child as defined in section 130.96 of this chapter,]
such m ni mum period shall be not |less than ten years nor nore than twen-
ty-five years AND FOR THE CLASS A-11 FELONY OF PREDATORY SEXUAL ASSAULT
AGAI NST A CHI LD AS DEFINED I N SECTI ON 130.96 OF TH'S CHAPTER SUCH M NI -
MUM PERI OD SHALL BE NOT LESS THAN TWENTY- FI VE YEARS AND THE MAXI MUM TERM
SHALL BE LI FE | MPRI SONVENT.

S 2. Paragraph (a) of subdivision 4 of section 70.06 of the penal |aw,
as anmended by chapter 107 of the laws of 2006, is anmended to read as
fol | ows:

(a) The mninmum period of inprisonnment for a second fel ony of fender
convicted of a class A-Il felony nust be fixed by the court at no |ess
than six years and not to exceed twelve and one-half years and nust be
specified in the sentence, except that for the class A-Il felony of
predatory sexual assault as defined in section 130.95 of this chapter
[or the class A-Il felony of predatory sexual assault against a child as
defined in section 130.96 of this chapter,] such m ninum period shall be
not | ess than ten years nor nore than twenty-five years AND FOR THE
CLASS A-11 FELONY OF PREDATORY SEXUAL ASSAULT AGAI NST A CHI LD AS DEFI NED
IN SECTION 130.96 OF THI S CHAPTER SUCH M NIl MUM PERI OD SHALL BE NOT LESS
THAN TVENTY- FI VE YEARS AND THE MAXI MUM TERM SHALL BE LI FE | MPRI SONVENT

S 3. Subdivision 1 of section 70.40 of the penal law is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) A PERSON WHO HAS BEEN PAROCLED AFTER SERVI NG A SENTENCE OF | MPRI -
SONMVENT FOR THE CRI ME OF PREDATORY SEXUAL ASSAULT AGAINST A CH LD AS
DEFI NED | N SECTI ON 130.96 OF THI S CHAPTER SHALL BE UNDER THE SUPERVI SI ON
OF THE STATE BOARD OF PAROLE FOR THE DURATI ON OF THEI R LI FETI ME

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART |

Section 1. Section 245.00 of the penal |aw, as anended by chapter 748
of the laws of 1968, is anended to read as foll ows:
S 245. 00 Public | ewdness.

A person is guilty of public |lewdness when he intentionally exposes
the private or intimte parts of his OR HER body in a | ewmd nanner or
commts any other lewd act (a) in a public place, or (b)) in private
prem ses under circunmstances in which he OR SHE may readily be observed
fromeither a public place or from other private premses, and wth
intent that he OR SHE be so observed.

Public | ewdness is a class B m sdeneanor.

A SECOND OFFENSE UNDER THI S SECTI ON COVWM TTED W THI N A TEN YEAR PERI OD
IS A CLASS A M SDEMEANCR

A THIRD OR SUBSEQUENT OFFENSE UNDER THI S SECTI ON COVMW TTED WTHI N A
TEN YEAR PERIOD | S A CLASS E FELONY.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART J
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Section 1. Section 130.53 of the penal |aw, as anmended by chapter 264
of the laws of 2003, is anended to read as foll ows:
S 130.53 Persi stent sexual abuse.

A person is guilty of persistent sexual abuse when he or she [conmits
the crime of forcible touching, as defined in section 130.52 of this
article, sexual abuse in the third degree, as defined in section 130.55
of this article, or sexual abuse in the second degree, as defined in
section 130.60 of this article, and, within the previous ten year peri-
od, has been convicted two or nore times, in separate crimnal trans-
actions for which sentence was inposed on separate occasions, of forci-
bl e touching, as defined in section 130.52 of this article, sexual abuse
in the third degree as defined in section 130.55 of this article, sexua
abuse in the second degree, as defined in section 130.60 of this arti-
cle, or any offense defined in this article, of which the comm ssion or
attenpted conmm ssion thereof is a felony] STANDS CONVI CTED OF ANY SEX
OFFENSE ENUMERATED IN THIS ARTICLE, AND WTHI N THE PREVI OQUS TEN YEAR
PERI OD, HAS BEEN CONVI CTED TWO OR MORE TI MES, | N SEPARATE CRI M NAL TRAN-
SACTI ONS FOR WHI CH SENTENCE WAS | MPOSED ON SEPARATE OCCASI ONS, OF ANY
SEX OFFENSE ENUMERATED IN THI S ARTI CLE

Persi stent sexual abuse is a class E fel ony.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART K

Section 1. Section 250.05 of the penal |aw, as anended by chapter 744
of the laws of 1988, is anended to read as foll ows:
S 250. 05 Eavesdroppi ng.

A person is guilty of eavesdropping when he wunlawfully engages in
wi ret appi ng, mechanical overhearing of a conversation, or intercepting
or accessing of an el ectronic comrmunication, EXCEPT WHEN A PARENT OR
LEGAL GUARDI AN | S | NTERCEPTI NG A COMWWUNI CATI ON BETWEEN THE CHI LD AND A
FAM LY MEMBER OR ANY THI RD PARTY, WHERE THE PARENT OR LEGAL GUARDI AN
SUSPECTS THAT THE CHILD IS INVOLVED I N AN | LLEGAL SEXUAL RELATI ONSHI P OR
THE SUBJECT OF AN ATTEMPTED LURI NG, AND THE BASI S FOR | NTERCEPTI NG SUCH
COVMUNI CATI ON | S MOTI VATED BY GOOD FAI TH CONCERN BY THE PARENT OR LEGAL
GUARDI AN FOR THE CHI LD S WELFARE AND/ OR SAFETY.

Eavesdropping is a class E fel ony.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART L

Section 1. The penal law is anmended by adding a new section 260.12 to
read as foll ows:
S 260. 12 ENDANGERI NG THE WELFARE OF A CHILD IN A SEXUAL MANNER

A PERSON | S GUILTY OF ENDANGERI NG THE WELFARE OF A CHILD IN A SEXUAL
MANNER WHEN HE OR SHE COW TS THE CRI ME OF ENDANGERI NG THE WELFARE OF A
CH LD AND THE | NJURI QUS MANNER | N WHI CH THE PERSON ACTED, OR THE OCCUPA-
TION THE CH LD WAS DI RECTED OR AUTHORI ZED TO ENGAGE IN, OR THE REASON
FOR THE CH LD BEING DEEMED AN "ABUSED CHI LD, " A "NEG.ECTED CHI LD," A
"JUVENI LE DELI NQUENT" AND/ OR A "PERSON I N NEED OF SUPERVISION' IS OF A
SEXUAL NATURE.

ENDANGERING THE WELFARE OF A CHILD IN A SEXUAL MANNER IS A CLASS E
FELONY.
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S 2. Section 260.11 of the penal |aw, as anended by chapter 89 of the
| aws of 1984, is anended to read as foll ows:

S 260. 11 Endangering the welfare of a child; corroboration.

A person shall not be convicted of endangering the welfare of a child
OR ENDANGERI NG THE WELFARE OF A CHILD IN A SEXUAL MANNER, or of an
attenpt to conmt the sane, upon the testinony of a victimwho is inca-
pabl e of consent because of nmental defect or nental incapacity as to
conduct that constitutes an offense or an attenpt to commt an offense
referred to in section 130.16, without additional evidence sufficient
pursuant to section 130.16 to sustain a conviction of an offense
referred to in section 130.16, or of an attenpt to conmt the sane.

S 3. Subparagraph (i) of paragraph (a) of subdivision 2 of section
168-a of the correction |aw, as anended by chapter 405 of the | aws of
2008, is anmended to read as foll ows:

(i) a conviction of or a conviction for an attenpt to conmt any of
the provisions of sections 120.70, 130.20, 130.25, 130.30, 130.40,
130. 45, 130.60, 260.13, 230.34, 250.50, 255.25, 255.26 and 255.27 or
article two hundred sixty-three of the penal |aw, or section 135.05,
135. 10, 135.20 or 135.25 of such lawrelating to Kkidnapping offenses,
provided the victimof such kidnapping or related offense is | ess than
seventeen years old and the offender is not the parent of the victim or
section 230.04, where the person patronized is in fact |less than seven-
teen years of age, 230.05 or 230.06, or subdivision tw of section
230. 30, or section 230.32 or 230.33 of the penal |aw, or

S 4. This act shall take effect immediately.

PART M

Section 1. Subdivision 5 of section 70.00 of the penal |aw, as anmended
by chapter 765 of the |aws of 2005, is anended to read as foll ows:

5. Life inprisonnent wthout parole. Notw thstanding any ot her
provision of law, a defendant sentenced to life inprisonnent wthout
parole shall not be or become eligible for parole or conditiona
rel ease. For purposes of conmtnent and custody, other than parole and
condi tional release, such sentence shall be deenmed to be an indeterm -
nate sentence. A defendant nay be sentenced to life inprisonnent wth-
out parole, |IN ACCORDANCE W TH THE PROCEDURES PROVI DED BY LAW FOR | MPCS-
I NG SUCH A SENTENCE, ElI THER (A) upon conviction for the crinme of
murder in the first degree as defined in section 125.27 of this chapter
[and in accordance with the procedures provided by law for inposing a
sentence for such crinme]; OR (B) UPON CONVICTI ON OF A VI OLENT FELONY
OFFENSE AS DEFI NED I N SUBDI VI SION ONE OF SECTION 70.02 OF THI'S ARTICLE
VHEN SUCH DEFENDANT HAS PREVI OQUSLY BEEN SUBJECTED TO TWD OR MORE PREDI -
CATE VI OLENT FELONY CONVI CTI ONS AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI -
SION ONE OF SECTION 70.04 OF THI'S ARTI CLE. A defendant nust be sentenced
to life inprisonment wthout parole upon conviction for the crime of
terrorismas defined in section 490.25 of this chapter, where the speci-
fied offense the defendant comritted is a class A-1 felony; the crinme of
crim nal possession of a chem cal weapon or biological weapon in the
first degree as defined in section 490.45 of this chapter; or the crine
of crimnal use of a chem cal weapon or biological weapon in the first
degree as defined in section 490.55 of this chapter; provided, however,
that nothing in this subdivision shall preclude or prevent a sentence of
death when the defendant is also convicted of the crine of nmurder in the
first degree as defined in section 125.27 of this chapter, OR IS ALSO
CONVI CTED OF A VI OLENT FELONY OFFENSE AS DEFI NED I N SUBDI VI SI ON ONE OF



Co~NOoOUIT~hWNE

A. 6512 18

SECTI ON 70. 02 OF THI S ARTI CLE WHEN SUCH DEFENDANT HAS PREVI QUSLY BEEN
SUBJECTED TO TWO OR MORE PREDI CATE VI OLENT FELONY CONVI CTI ONS AS DEFI NED
I N PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTION 70.04 OF THI'S ARTICLE. A
defendant nust be sentenced to life inprisonment w thout parole upon
conviction for the crime of nmurder in the second degree as defined in
subdivision five of section 125.25 of this chapter or for the crine of
aggravated nmurder as defined in section 125.26 of this chapter.

S 2. Subdivision 2 of section 70.08 of the penal Iaw, as added by
chapter 481 of the laws of 1978, is amended to read as foll ows:

2. Authorized sentence. Wen the court has found, pursuant to the
provi sions of the crimnal procedure law, that a person is a persistent
violent felony offender the court nust inpose [an indeterm nate sentence
of inprisonnent, the maxinumterm of which shall be life inprisonnent.
The m ni mum period of inprisonment under such sentence nust be in
accordance wth subdivision three of this section] A SENTENCE OF LI FE
| MPRI SONMENT W THOUT PAROLE PURSUANT TO SECTION 70.00 OF THI S ARTI CLE

S 3. Subdivision 3 of section 70.08 of the penal |aw is REPEALED

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 5. This act shall take effect imediately provided, however, that
the applicable effective date of parts A through Mof this act shall be
as specifically set forth in the last section of such parts.



