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STATE OF NEW YORK

6452
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2009

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to
unl awf ul possessi on of an al coholic beverage by persons under the age
of twenty-one on licensed pren ses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The alcoholic beverage control law is anmended by adding a
new section 65-e to read as foll ows:

S 65-E. UNLAWFUL POSSESSI ON OF AN ALCOHOLI C BEVERAGE W TH THE | NTENT
TO CONSUME BY PERSONS UNDER THE AGE OF TVENTY- ONE YEARS ON PREM SES
LI CENSED BY THE STATE LIQUOR AUTHORITY. 1. EXCEPT AS HERElI NAFTER
PROVI DED, NO PERSON UNDER THE AGE OF TWENTY- ONE YEARS SHALL POSSESS ANY
ALCOHOLI C BEVERAGE, AS DEFINED IN THIS CHAPTER, WTH THE |INTENT TO
CONSUME SUCH BEVERAGE ON ANY PREM SES LI CENSED TO SELL ALCOHOLI C BEVER-
AGES.

2. A PERSON VICLATING THE PROVISIONS OF SUBDIVISION ONE OF THI'S
SECTI ON SHALL BE GUILTY OF A VI OLATI ON AND SHALL BE SENTENCED | N ACCORD-
ANCE W TH THE FOLLOW NG

(A) FOR A FIRST VI OLATI ON, THE COURT SHALL ORDER PAYMENT OF A FINE OF
NOT MORE THAN ONE HUNDRED DOLLARS ANDY OR AN APPROPRI ATE AMOUNT OF COMMU-
NI TY SERVI CE NOT TO EXCEED THI RTY HOURS. IN ADDI TIQN, THE COURT MAY
ORDER COWPLETI ON OF AN ALCOHOL AWARENESS PROGRAM ESTABLI SHED PURSUANT TO
SECTI ON 19. 25 OF THE MENTAL HYd ENE LAW

(B) FOR A SECOND OR SUBSEQUENT VI OLATION, THE COURT SHALL ORDER
PAYMENT OF A FINE OF NOT LESS THAN TWD HUNDRED FI FTY DOLLARS NOR MORE
THAN FIVE HUNDRED DOLLARS AND OR AN APPROPRI ATE AMOUNT OF COVMUNI TY
SERVI CE NOT TO EXCEED THI RTY HOURS.

S 2. Section 65 of the al coholic beverage control law is anended by
addi ng a new subdivision 7 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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7. IN A PROCEEDI NG PURSUANT TO SECTI ON ONE HUNDRED ElI GHTEEN OF THI S
CHAPTER TO REVOKE, CANCEL OR SUSPEND A LI CENSE TO SELL ALCOHOLI C BEVER-
AGES AT RETAIL, INWHCHIT IS ALLEGED THAT A PERSON VI OLATED SUBDI VI -
SION ONE OF THI' S SECTI ON, PROOF OF SALE TO A PERSON WHO HAS NOT BEEN
PROSECUTED UNDER SECTI ON SI XTY- FI VE-B, SI XTY-FIVE-C OR SI XTY-FI VE-E OF
THI' S ARTI CLE SHALL BE | NADM SSI BLE, UNLESS SUCH PERSON WAS ACTI NG W THI N
THE SCOPE OF H'S OR HER EMPLOYMENT W TH OR UNDER THE DI RECTION OF A LAW
ENFORCEMENT AGENCY.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



