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Introduced by M of A COOK, GREENE, ZEBROASKI -- Milti-Sponsored by --
M of A GOITFRI ED, PHEFFER, TOMS -- read once and referred to the
Committee on Econoni c Devel opnent, Job Creation, Commerce and I ndustry

AN ACT to amend the general business law, in relation to the subpoena
powers of the attorney general in security and comodity fraud inves-
tigations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration of policy. The |egis-
|ature hereby finds that effective enforcenent of the securities and
commodities laws will be pronoted by the cooperation anong this state
and other states and jurisdictions in the enforcenent of these |laws. The
| egi sl ature hereby declares it to be the policy of this state to encour-
age cooperation anong the attorney general of this state and the securi -
ties and comodities admnistrators of other states, territories and
possessions of the United States in the enforcenent of securities and
conmodi ties | aws.

S 2. Section 352 of the general business |law is anmended by adding a
new subdi vision 6 to read as foll ows:

6. (A) AS USED IN THI S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "SECURI TI ES ADM NI STRATOR' MEANS THAT STATE OFFI Cl AL WHO, BY LAW
IS CHARGED WTH THE DUTY OF ADM NI STERI NG OR ENFORCI NG A STATE' S LAWS
REGULATI NG THE OFFER AND SALE OF SECURI Tl ES;

(2) "COWODI TI ES ADM NI STRATOR' MEANS THAT STATE OFFI Cl AL WHO, BY LAW
| S CHARGED W TH THE DUTY OF ADM NI STERI NG OR ENFORCING A STATE'S LAWS
REGULATI NG THE OFFER AND SALE OF COWMODI TI ES AND COVMODI TY FUTURES;

(3) "STATE'" MEANS ANY STATE, TERRI TORY OR POSSESSI ON OF THE UNI TED
STATES, THE DI STRICT OF COLUMBI A AND PUERTO RI CO.

(B) I'F THE SECURI TI ES OR COMWODI TI ES ADM NI STRATOR OF ANOTHER STATE,
VWH CH BY I TS LAWS HAS MADE PROVI SI ON FOR COMVANDI NG PERSONS W THI N THAT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STATE TO ATTEND TO TESTI FY OR PRODUCE DOCUMENTS AND RECORDS | N THAT
STATE UPON AN | NVESTI GATI ON PENDI NG | N THI S STATE UNDER THI S ARTI CLE,
PRESENTS TO THE ATTORNEY GENERAL OF THI S STATE A CERTI FI CATE UNDER THE
SEAL OF SUCH OFFI CE STATING THAT THERE |'S AN | NVESTI GATI ON PENDI NG I N
SUCH STATE UNDER THE SECURI TI ES OR COWODI TI ES LAWS OF SUCH STATE AND
THAT A PERSON BEING WTHIN TH' S STATE IS A MATERI AL W TNESS | N SUCH
| NVESTI GATI ON OR THAT DOCUMENTS AND RECORDS BEING WTHI N THI S STATE ARE
MATERI AL  TO SUCH | NVESTI GATI ON, OR BOTH, THE ATTORNEY GENERAL MAY | SSUE
A SUBPCENA, WTH A COPY OF THE CERTIFICATE ATTACHED, DI RECTING THE
WTNESS TO ATTEND TO TESTIFY AND PRODUCE DOCUMENTS AND RECORDS BEFORE
THE ATTORNEY GENERAL AT A TIME AND PLACE SPECIFIED IN THE SUBPOENA,
UNLESS THE ATTORNEY GENERAL DETERM NES THAT TO DO SO WOULD CAUSE THE
W TNESS UNDUE HARDSHI P.

THE EVI DENCE, DOCUMENTS, RECORDS AND TESTI MONY ADDUCED PURSUANT TO THE
SUBPOENA SHALL BE MADE AVAI LABLE TO THE SECURI TI ES OR COVWMODI TI ES ADM N-
| STRATOR | SSUI NG THE CERTI FI CATE REFERRED TO HEREI N, AND SUCH SECURI Tl ES
OR COWDDI TI ES ADM NI STRATOR MAY ALSO ATTEND AND PARTICIPATE IN THE
EXAM NATI ON CONDUCTED PURSUANT TO THE SUBPOENA.

IF A WTNESS, WHO | S SUBPCENAED AS ABOVE PROVI DED, AFTER BEI NG PAI D OR
TENDERED THE SUM OF TWENTY CENTS A M LE FOR EACH M LE AND FI VE DOLLARS
FOR EACH DAY THAT THE W TNESS | S REQU RED TO TRAVEL AND ATTEND AS A
W TNESS, FAILS WTHOUT GOOD CAUSE TO ATTEND, TESTI FY OR PRODUCE DOCU-
MENTS AND RECORDS AS DI RECTED IN THE SUBPOENA, THE WTNESS SHALL BE
PUNISHED IN THE MANNER PROVI DED FOR THE PUNI SHMVENT OF ANY W TNESS WHO
DI SOBEYS A SUBPCENA | SSUED PURSUANT TO THI S ARTI CLE.

ANY W TNESS REQUI RED TO SUPPLY REPRODUCED COPIES OF DOCUMENTS |IN
ACCORDANCE W TH A SUBPCENA | SSUED UNDER THI'S SUBDI VI SI ON SHALL BE PAID A
FEE PURSUANT TO THE PROVI SIONS OF SUBDI VI SION (C) OF SECTI ON ElI GHT THOU
SAND ONE OF THE Cl VI L PRACTI CE LAW AND RULES.

ANY SUBPOENA | SSUED PURSUANT TO THI' S SUBDI VI SI ON MAY BE THE SUBJECT OF
A MOTION PURSUANT TO SECTION TWENTY- THREE HUNDRED FOUR OF THE Cl VIL
PRACTI CE LAW AND RULES. ON ANY SUCH MOTI ON, THE CERTI FI CATE REFERRED TO
HEREI N SHALL BE PRI MA FACI E EVI DENCE OF ALL THE FACTS STATED THEREI N.

(© |IF A PERSON I N ANY STATE, WHI CH BY I TS LAWS HAS MADE PROVI SI ON FOR
COWANDI NG PERSONS W THIN THAT STATE TO ATTEND AND TESTI FY OR PRODUCE
DOCUMENTS AND RECORDS | N THAT STATE UPON AN | NVESTI GATI ON PENDI NG I N
THI' S STATE UNDER THI S ARTICLE, IS A MATERI AL W TNESS | N AN | NVESTI GATI ON
PENDING IN TH'S STATE UNDER THI S ARTI CLE; OR | F DOCUMENTS AND RECORDS
VH CH ARE MATERI AL TO AN | NVESTI GATI ON PENDI NG I N THI S STATE UNDER THI' S
ARTI CLE ARE LOCATED |IN SUCH OTHER STATE, THE ATTORNEY GENERAL OF THI S
STATE MAY PRESENT A CERTI FI CATE UNDER THE SEAL OF THE DEPARTMENT OF LAW
STATING THESE FACTS TO THE APPROPRI ATE OFFI CI AL I N THE STATE I N WHI CH
THE W TNESS, DOCUMENTS OR RECORDS ARE FOUND. THE ATTORNEY GENERAL, OR
H S DEPUTY, MAY ATTEND AND PARTI Cl PATE | N ANY EXAM NATI ON CONDUCTED I N
SUCH OTHER STATE TO THE EXTENT PERM TTED BY THE LAWS OF SUCH STATE.

IF A WTNESS | S SUBPOENAED TO ATTEND AND TESTI FY OR PRODUCE DOCUMENTS
AND RECORDS PURSUANT TO THI' S SUBDI VI SI ON, THE W TNESS SHALL BE PAID OR
TENDERED SUCH SUMS OF MONEY AS MAY BE SPECI FI ED BY THE LAWS OF THE STATE
| SSUI NG THE SUBPOENA.

ANY W TNESS REQUI RED TO SUPPLY REPRODUCED COPIES OF DOCUMENTS IN
ACCORDANCE WTH THI' S SUBDI VI SI ON SHALL BE PAI D SUCH SUMS OF MONEY AS MAY
BE SPECI FI ED BY THE LAWS OF THE STATE | SSUI NG THE SUBPOENA.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



