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STATE OF NEW YORK

639
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A HOYT -- read once and referred to the Commttee
on Heal th

AN ACT to anend the public health law, in relation to the conposition of
county and part-county boards of health; and to anend the genera
municipal law, the town law and the village law, in relation to the
petition requirenents for initiating a referendumregarding rmunicipa
consol i dation or dissolution

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 351 of the public health law, subdivision 1 as
anended by chapter 83 of the laws of 1975, is anmended to read as
fol | ows:

S 351. County or part-county health conm ssioner, PUBLIC HEALTH DI REC-
TOR OR COUNTY HEALTH DI RECTOR; appoi ntnent; conpensation. 1. The board
of health of each county and part-county health district OR OTHER BODY
AUTHORI ZED PURSUANT TO SECTI ON THREE HUNDRED FI FTY-SI X OF TH'S TI TLE or
the county executive in those counties where the county charter provides
that said comm ssioner is to be appointed by the county executive shal
appoint a county health commi ssioner, COUNTY HEALTH DI RECTOR OR, VHEN
AUTHORI ZED UNDER THE STATE SANI TARY CODE, PUBLIC HEALTH DI RECTOR;
except, however,

(A) that the boards of health of not nore than three county or part-
county health districts OR OTHER BODI ES AUTHORI ZED PURSUANT TO SECTI ON
THREE HUNDRED FI FTY-SI X OF THIS TI TLE nmay appoint the sane person to
serve as county health comm ssioner, COUNTY HEALTH DI RECTOR OR, WHEN
AUTHORI ZED BY THE STATE SANI TARY CODE, PUBLIC HEALTH DI RECTOR for said
health districts, if the total population of health districts is not in
excess of one hundred fifty thousand according to the latest federa
decenni al census, provided the approval of the conmmssioner is
obtained[.]; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[ The] (B) THE board of health OR OTHER BODY AUTHORI ZED PURSUANT TO
SECTION THREE HUNDRED FIFTY-SIX OF TH'S TITLE of any county health
district wwth a population of Iless than thirty-five thousand [ popu-
| ation] according to the | atest federal decennial census nmay appoint the
same person enployed by a contiguous county or part-county health
district to serve as county health comm ssioner, COUNTY HEALTH DI RECTOR
OR, WHEN AUTHORI ZED BY THE STATE SANI TARY CODE, PUBLI C HEALTH DI RECTOR
without regard to the total population of both health districts,
provi ded t he approval of the conm ssioner is obtained.

[2.] THE COW SSI ONER SHALL PERI ODI CALLY REVIEWH S OR HER DETERM -
NATI ON TO ENSURE SUCH EMPLOYMENT OF THE SAME COUNTY HEALTH DI RECTOR,
PUBLI C HEALTH DI RECTOR OR COUNTY HEALTH COWM SSI ONER CONTI NUES TO SERVE
THE | NTEREST OF PUBLI C HEALTH AND MAY TERM NATE H'S OR HER APPROVAL AT
H S OR HER DI SCRETI ON.

2. | F THE COW SSI ONER HAS APPROVED THE APPO NTMENT OF THE SAME PERSON
TO SERVE AS THE COUNTY HEALTH DI RECTOR, COUNTY COWM SSI ONER OF HEALTH OR
PUBLIC HEALTH DI RECTOR OF MORE THAN ONE COUNTY OR PART- COUNTY HEALTH
DI STRI CT PURSUANT TO SUBDI VI SION ONE OF THI'S SECTION, THEN DURI NG THE
CONTI NUATION OF SUCH APPROVAL THE COW SSI ONER MAY ALSO AUTHORI ZE THE
SAME MEMBERS TO BE APPO NTED TO THE BOARD OF HEALTH OF EACH RESPECTI VE
HEALTH DI STRI CT, NOTW THSTANDI NG THEI R RESI DENCY | N THE OTHER COUNTY.

3. ANY BOARDS OF HEALTH OR OTHER BODI ES AUTHORI ZED PURSUANT TO SECTI ON
THREE HUNDRED FIFTY-SIX OF TH'S TITLE HAVING THE SAVE MEMBERS SHALL
ANNUALLY SUBM T SUCH | NFORVATI ON AND REPORTS REGARDI NG THE EFFECT OF
SUCH EMPLOYMENT ON ADM NI STRATI ON OF THE RESPECTI VE HEALTH DI STRI CTS AND
THE PROVI SI ON OF PUBLI C HEALTH SERVI CES AS THE COW SSI ONER MAY REQUI RE.
THE COW SSI ONER SHALL USE SUCH | NFORMATI ON | N DETERM NI NG WHETHER SUCH
COVMON MEMBERSHI P CONTI NUES TO SERVE THE | NTEREST OF PUBLI C HEALTH.

4. The COUNTY HEALTH DI RECTOR, county health comm ssioner OR PUBLIC
HEALTH DI RECTOR shall possess such qualifications for office as are
prescribed in the sanitary code.

[3.] 5. The COUNTY HEALTH DI RECTOR, county health comm ssioner OR
PUBLI C HEALTH DI RECTOR shal |l serve for a termof six years and shall not
be renmoved during the term for which he OR SHE shall have been
appoi nted, except upon witten charges after a hearing and upon notice.

[4.] 6. The COUNTY HEALTH DI RECTOR, county health comm ssioner OR
PUBLI C HEALTH DI RECTOR shall receive such conpensation as may be fixed
by the board of supervisors OR |F THE COMWM SSI ONER S APPROVAL HAS BEEN
OBTAINED FOR THE EMPLOYMENT OF THE SAME PERSON AS THE COUNTY HEALTH
DI RECTOR, COUNTY HEALTH COWM SSI ONER OR PUBLI C HEALTH DI RECTOR PURSUANT
TO SUBDI VI SION ONE OF THI'S SECTI ON, BY THE BOARDS OF SUPERVI SORS.

S 2. The general rmunicipal law is anmended by adding a new article 17-A
to read as foll ows:

ARTI CLE 17-A
MUNI Cl PAL CONSOLI DATI ON OR DI SSCLUTI ON PETI TI ONS

SECTI ON 750. CI TI ZEN PETI Tl ONS.

S 750. CITIZEN PETITIONS. 1. INTENT. IT IS THE | NTENTION OF THE LEG S-
LATURE BY THE ENACTMENT OF THI'S ARTICLE TO PROVIDE CI TI ZENS WTH A
S| MPLI FI ED PROCESS FOR PETI TI ONI NG THEI R LOCAL GOVERNMENT OFFI CI ALS TO
RESTRUCTURE THEI R GOVERNMENTS WHI LE MAI NTAI NI NG LOCAL CHO CE AND CONTROL
OVER THE FI NAL DECI SI ON TO CONSOLI DATE OR DI SSOLVE.

2. APPLI CATION. THI' S PETI TI ON PROCESS SHALL APPLY TO ANY CONSOLI DATI ON
OR DISSOLUTION OF A COUNTY, CITY, TOAW, VILLAGE OR DI STRICT AS AUTHOR-
| ZED BY LAW

3. ELIG BLE SI GNATURES. TO START THE CONSOLIDATION OR DI SSOLUTI ON
PROCESS, A PETI TI ON MUST HAVE S| GNATURES FROM RESI DENTS OF THE JURI SDI C-
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TION TO BE CONSOLI DATED OR DI SSOLVED WHO ARE QUALI FI ED TO VOTE AT THE
TIME OF THE FILING OF THE PETI TION W TH THE MUNI Gl PAL CLERK, EQUAL TO AT
LEAST TVENTY- FI VE PERCENT OF THE RESI DENT ELECTORS QUALI FI ED TO VOTE I N
THE LAST ELECTI ON.

4. TIME LIMT. A SIGNATURE SHALL BE INVALID IF IT I'S SI GNED UPON THE
PETI TI ON MORE THAN ONE HUNDRED El GHTY DAYS BEFORE THE PETITION IS FI LED
W TH THE MUNI Cl PAL CLERK, UNLESS THE GOVERNI NG BOARD PASSES A RESOLUTI ON
TO G VE ADDI TI ONAL TI ME TO COLLECT SI GNATURES.

5. FORM THE PETI TI ON SHALL BE I N SUBSTANTI ALLY THE FOLLON NG FORM

PETI TI ON

WE, THE UNDERSI GNED, ELECTORS OF THE (1 NSERT TYPE OF MUNI Cl PALI TY -
COUNTY, CITY, TOAN, VILLAGE OR DI STRI CT) OF (| NSERT
NAME OF MUNICI PALITY) , NEW YORK, QUALI FI ED TO VOTE AT THE NEXT
GENERAL OR SPECI AL ELECTI ON, DO HEREBY PETI TI ON THAT THERE BE SUBM TTED
TO THE VOTERS OF (I NSERT NAME OF MUNI CI PALITY) ., PURSUANT TO LAW A
PROPCSI TI ON AS FOLLOWS:

(I NSERT PROPCSI TI ON SOUGHT TO BE SUBM TTED)

THE UNDERSI GNED QUALI FI ED ELECTORS HEREBY REQUEST THAT A REFERENDUM
VOTE UPON THE ABOVE PROPOSI TI ON BE TAKEN AS PROVI DED BY LAW

IN W TNESS WHEREOF, WE HAVE S| GNED OUR NAMES ON THE DATES | NDI CATED
NEXT TO OUR S| GNATURES.

DATE ~ NAME - PRI NT NAME UNDER S| GNATURE HOVE ADDRESS

1.

2.

3.

(ON THE BOTTOM OF EACH PAGE, AFTER ALL THE NUMBERED SI GNATURES, | NSERT
A W TNESS STATEMENT OR A STATEMENT BY A NOTARY PUBLI C OR COW SSI ONER OF
DEEDS, | N SUBSTANTI ALLY THE FOLLOW NG FORM )

I, (NAME OF WTNESS) , STATE THAT | AM A REG STERED VOTER OF THE STATE
OF NEW YORK. | AM A RESIDENT OF THE (COUNTY, CITY, TOAN, VILLAGE, OR
DI STRI CT) OF (NAME OF COUNTY, CITY, TOMN, VILLAGE, OR DI STRICT). EACH CF
THE PERSONS THAT HAVE SIGNED THI'S PETI TION SHEET CONTAINING (FILL IN
NUMBER) SI GNATURES, HAVE SI GNED THEI R NAME | N MY PRESENCE ON THE DATES
| NDI CATED ABOVE AND | DENTI FI ED THEMSELVES TO BE THE SAME PERSON WHO
SIGNED THE SHEET. | UNDERSTAND THAT THI S STATEMENT W LL BE ACCEPTED FOR
ALL PURPOSES AS THE EQUI VALENT OF AN AFFIDAVIT, AND |F |IT CONTAINS A
MATERI ALLY FALSE STATEMENT, SHALL SUBJECT ME TO THE PENALTI ES OF PERJU-
RY.

DATE SI GNATURE OF W TNESS

(IN LIEU OF THE SI GNED STATEMENT OF A WTNESS WHO | S A DULY QUALI FI ED
VOTER OF THE STATE, QUALI FIED TO SI GN THE PETI TION AS A RESI DENT OF THE
COUNTY, CITY, TOMW, VILLAGE, OR DI STRICT, THE FOLLON NG STATEMENT SI GNED
BY A NOTARY PUBLIC OR A COW SSI ONER OF DEEDS SHALL BE ACCEPTED. )

ON THE DATE ABOVE | NDI CATED BEFORE ME PERSONALLY CAME EACH OF THE
VOTERS WHOSE S| GNATURES APPEAR ON THI'S PETI TI ON SHEET CONTAI NI NG (FI LL
I N NUMBER) S| GNATURES, WHO SI GNED SAME | N MY PRESENCE AND WHO, BEI NG BY
ME DULY SWORN, EACH FOR HI MSELF, SAI D THAT THE FOREGO NG STATEMENT MADE
AND SUBSCRI BED BY HM WAS TRUE.

DATE NOTARY PUBLI C OR COWM SSI ONER OF DEEDS
6. LI BERAL CONSTRUCTI ON. IN MATTERS OF FORM THIS SECTION SHALL BE
G VEN A LI BERAL CONSTRUCTI ON, AND PRECI SE COVPLI ANCE IS NOT' REQUI RED.
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S 3. Subdivision 2 of section 9-912 of the village |aw, paragraph (e)
as amended by chapter 230 of the laws of 1974, is anended to read as
fol | ows:

2. The questions which may or shall be submtted as propositions upon
petition or notion of the board of trustees, as hereinbefore provided,

are:

(a

(b) Whether or not the village should be reincorporated.

(c) Whether or not the village should be consolidated with one or nore
villages; PROVIDED, HOAEVER, THAT A PETITION TO SUBM T TH S QUESTI ON AS
A PROPCSI TI ON SHALL BE SUBM TTED IN A FORM | N ACCORDANCE W TH SUBDI VI -
SI ONS FI VE AND SI X OF SECTI ON SEVEN HUNDRED FI FTY OF THE GENERAL MUNI Cl -
PAL LAW

(d) Whether or not the nanme of the village should be changed.

(e) Whether or not the nonth of the general village election should be
changed.

S 4. Subdivision 3 of section 9-912 of the village law is anmended to
read as foll ows:

3. The board of trustees of any village nmay, and upon a petition of
the electors of the village SUBM TTED I N ACCORDANCE W TH ARTI CLE SEVEN-
TEEN- A OF THE GENERAL MUNI Cl PAL LAW shal |, adopt a resolution submtting
a proposition for the dissolution of the wvillage in accordance wth
article nineteen of this chapter.

S 5. The village lawis anended by adding a new section 18-1807 to
read as foll ows:

S 18-1807 PROPCSI TI ON FOR CONSCLI DATI ON. THE BOARD OF TRUSTEES OF TWD
OR MORE ADJO NING VILLAGES MAY, AND UPON PETI TI ON OF THE ELECTORS OF
EACH VI LLAGE SHALL, ADOPT A PLAN FOR CONSOLIDATION AND A RESOLUTI ON
SUBM TTING A PROPCSITION FOR THE CONSOLIDATION OF THE VILLAGES IN
ACCORDANCE W TH THE PERM SSI VE REFERENDUM ARTI CLE

S 6. Subdivision 1 of section 19-1900 of the village law, as anended
by section 34 of part X of chapter 62 of the |laws of 2003, is anmended to
read as foll ows:

1. The board of trustees of any village may, and upon a petition of
the electors of the village shall, adopt a plan for dissolution and a
resolution submtting a proposition for the dissolution of the village
in accordance with the perm ssive referendum article, except that in
determining the date for submission of the proposition pursuant to
section 9-912 of this chapter, the date of the public hearing under this
article shall be used and not the date that the question is presented.
[A petition to dissolve a village shall be sufficient if signed and
acknow edged or proved by qualified electors of such village, in nunber
equal to at least one-third of the total nunber of resident electors
residing in the village, qualified to vote at the last general village
or special village election imedi ately preceding the subm ssion of the
proposition in question, and who signed the petition not earlier than
one hundred twenty days prior to filing thereof.]

S 7. Subdivision 1 of section 79-d of the town |aw, as added by chap-
ter 690 of the laws of 1973, is anended to read as foll ows:

1. The town boards of the several towns in the sane county may, AND
UPON PETITION OF THE ELECTORS OF EACH TOM I N THE MANNER PROVI DED BY
ARTI CLE SI X OF THI S CHAPTER SHALL, submt a proposition for consol-
idation at a general or special election.

S 8. Subdivision 4 of section 81 of the town |aw, as anmended by chap-
ter 434 of the laws of 1984, is anended to read as foll ows:

) Whether or not the area of the village should be dim nished.
)
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4. Such petition shall be subscribed and authenticated, in the manner
provided by the election law for the authentication of nom nating
petitions, by electors of the town qualified to vote upon a proposition
to raise and expend noney, in nunber equal to at |east five per centum
of the total votes cast for governor in said town at the |ast genera
election held for the election of state officers, but such nunmber shal
not be less than one hundred in a town of the first class nor |ess than
twenty-five in a town of the second class. |IN THE CASE OF PETITION FOR
TOAN CONSCLI DATI ON OR DI SSOLUTI ON, SUCH PETI TI ON SHALL BE SUBM TTED BY
ELECTORS | N ACCORDANCE W TH ARTI CLE SEVENTEEN- A OF THE GENERAL MUNI Cl PAL
LAW |f such a petition be filed in the office of the town clerk not
| ess than sixty days, nor nore than seventy-five days, prior to a bien-
nial town election, the proposition shall be submtted at such biennia
election. If a petition be presented at any other tinme, a specia
el ection shall be called to be held not |ess than sixty days, nor nore
t han seventy-five days after the filing of such petition.

S 9. Section 172 of the town | aw, as anended by chapter 911 of the
laws of 1971 and the first undesignated paragraph as amended by chapter
37 of the laws of 2000, is amended to read as foll ows:

S 172. Consolidation of fire districts. |Irrespective of the manner of
their original establishnent, whenever two or nore fire districts
adjoin, the town board of the town in which such districts are |ocated
or, if said districts be situate in nore than one town, the town boards
thereof acting jointly by a nagjority vote of the nmenbers of each such
town boards, upon a witten petition of [resident taxpayers owni ng taxa-
ble real property aggregating at |east one-half of the assessed val u-
ation of all the taxable real property of each of the districts so
adj oi ning owned by resident taxpayers thereof, as such val uations appear
upon the |atest conpleted assessnent roll of said town or towns] RESI-
DENTS OF EACH FI RE DI STRI CT WHO ARE QUALI FI ED TO VOTE AT THE TIME THE
PETITION IS FILED WTH THE MJUN CIPAL CLERK, EQUAL TO AT LEAST
TVENTY- FI VE PERCENT OF THE REGQ STERED VOTERS RESI DING I N EACH DI STRICT
AT THE TIME OF THE LAST GENERAL ELECTION, or upon the witten petition
of a mgjority of the nenbers of the board of conm ssioners of each fire
district proposed to be included within the consolidated district nay
consol idate such fire districts and establish the sane into one fire
district after a public hearing thereon. Such petition or petitions
shall be [signed, and acknow edged or proved in the same mnner as a
deed to be recorded, or authenticated in the manner provided by the
el ection aw for the authentication of nom nating petitions] IN ACCORD
ANCE W TH ARTI CLE SEVENTEEN- A OF THE GENERAL MUNI Cl PAL LAW EXCEPT THAT
ON SUCH PETITION, THE NAME OF THE FIRE DI STRICT AND THE TOMN OR VI LLAGE
IN WHICH IT IS LOCATED SHALL APPEAR  Notice of such hearing shall be
gi ven and such hearing held and the subject matters thereof determ ned
in the nmanner provided herein for hearings upon the establishnment of
fire districts, except that the notice of hearing shall state in genera
ternms the purposes of the hearing and specify each of the existing
di stricts proposed to be included within the consolidated district.

In the event that at the tine of consolidation, any district included

within the consolidated district shall have any indebtedness, either
bonded or tenporary, such district shall continue to exist in law for
t he purpose of paying such indebtedness, and there shall be annually

assessed and levied wupon and collected fromthe taxable real property
within such original fire district, in the same nanner and at the sane
time and by the sane officers as town taxes are assessed, |evied and
collected, a sumsufficient to pay such indebtedness and interest there-
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on as the sane shall becone due. Al the real property wthin the
consolidated district shall be liable for the paynment of indebtedness
incurred for the purposes of the district after such consolidation. For
the purposes hereof, such consolidation shall be deened effective upon
t he adoption by the town board or town boards of the resolution provid-
ing therefor, unless such resolution shall specify sone other date for
such purpose, in which case such consolidation shall beconme effective on
the date so specified.

S 10. Section 172-b of the town |aw, as anmended by chapter 907 of the
laws of 1966 and the first undesi gnated paragraph as anended by chapter
37 of the laws of 2000, is amended to read as foll ows:

S 172-b. Consolidation of fire protection districts. |Irrespective of
the manner of their original establishnent, whenever two or nore fire
protection districts adjoin, the town board of the town in which such
districts are located or, if said districts be situate in nore than one
town, the town boards thereof acting jointly by a nagjority vote of the
nmenbers of each such town boards, upon its or their own notion and with-
out a petition or upon a witten petition of [resident taxpayers owning
taxabl e real property aggregating at |least one-half of the assessed
valuation of all the taxable real property of each of the districts so
adj oi ning owned by resident taxpayers thereof, as such val uations appear
upon the | atest conpleted assessnment-roll of said town or towns] RESI-
DENTS OF EACH FIRE DI STRICT WHO ARE QUALI FI ED TO VOTE AT THE TI ME THE
PETITION IS FILED WTH THE MJINC PAL CLERK, EQUAL TO AT LEAST
TVENTY- FI VE PERCENT OF THE REG STERED VOTERS RESI DI NG | N EACH DI STRI CT
AT THE TIME OF THE LAST GENERAL ELECTION, nmay consolidate such fire
protection districts and establish the sanme into one fire protection
district after a public hearing thereon. Such petition or petitions
shall be [signed, and acknow edged or proved in the sane manner as a
deed to be recorded, or authenticated in the nmanner provided by the
el ection law for the authentication of nom nating petitions] I N ACCORD-
ANCE W TH ARTI CLE SEVENTEEN- A OF THE GENERAL MUNI Cl PAL LAW EXCEPT THAT
ON SUCH PETI TION, THE NAVME OF THE FI RE PROTECTI ON DI STRI CT AND THE TOMN
OR VILLAGE INVWHICH IT IS LOCATED SHALL APPEAR. Notice of such hearing
shall be given and such hearing held and the subject matters thereof
determined in the manner provided herein for hearings upon the estab-
lishment of fire protection districts, except that the notice of hearing
shall state in general terns the purposes of the hearing and specify
each of the existing districts proposed to be included wthin the
consolidated district. Any resolution of consolidation nade upon notion
of the town board or town boards without a petition shall be subject to
a permnissive referendum as provided in article seven of this chapter.

For the purposes hereof, such consolidation pursuant to petition of
resi dent taxpayers shall be deened effective upon the adoption by the
town board or town boards of the resolution providing therefor, unless
such resolution shall specify sone other date for such purpose, in which
case such consolidation shall becone effective on the date so specified,
and such consolidation upon notion of the town board or town boards
without a petition shall becone effective as provided in section nine-
ty-one of this chapter. Unless renegotiated any existing contract for
the supplying of fire protection to any fire protection district so
consol i dated shall be carried out in the same manner as if such consol -
i dati on had not taken place.

Wiere nore than one fire protection district is situated in a town,
the town board after a public hearing thereon of which notice shall be
given as hereinbefore provided, nmay make a contract for fire protection
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covering all or any of such districts in which event the cost

contract shall be spread pro rata upon al
districts affected by such contract.

the property in al

S 11. This act shall take effect inmediately.

of the
of the



