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STATE OF NEW YORK
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I N ASSEMBLY
March 2, 2009

Introduced by M of A BARRA -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive |law and the civil rights law, in relation
to prohibiting discrimnation based on fam |y responsibilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 of section 291 of the executive |aw,
as anended by chapter 106 of the | aws of 2003, are anmended to read as
fol | ows:

1. The opportunity to obtain enploynment w thout discrimnation because
of age, race, creed, color, national origin, sexual orientation, mli-
tary status, sex, FAMLY RESPONSIBILITIES or marital status is hereby
recogni zed as and declared to be a civil right.

2. The opportunity to obtain education, the use of places of public
accommodation and the ownership, use and occupancy of housi ng accommo-
dati ons and conmercial space w thout discrimnation because of age,
race, creed, <color, national origin, sexual orientation, mlitary
status, sex, FAMLY RESPONSIBILITIES or marital status, as specified in
section two hundred ninety-six of this article, is hereby recogni zed as
and declared to be a civil right.

S 2. Section 292 of the executive law is anmended by adding a new
subdi vision 34 to read as foll ows:

34. THE TERM "FAM LY RESPONSIBILITIES", WHEN USED IN TH S ARTI CLE
MEANS THE LEGAL RESPONSI BI LI TY TO CARE FOR A CHI LD

S 3. Subdivisions 8 and 9 of section 295 of the executive law, as
anended by chapter 106 of the |aws of 2003, are anmended to read as
fol | ows:

8. To create such advisory councils, local, regional or state-w de, as
inits judgnent will aid in effectuating the purposes of this article
and of section eleven of article one of the constitution of this state,
and the division my enpower themto study the problens of discrim-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nation in all or specific fields of hunman relationships or in specific
i nstances of discrimnation because of age, race, creed, color, nationa
origin, sexual orientation, mlitary status, sex, disability, FAMLY
RESPONSI BI LI TIES or marital status and nmake recommendations to the divi-
sion for the devel opnent of policies and procedures in general and in
speci fic instances. The advisory councils also shall dissemnate infor-
mation about the division's activities to organizations and individuals
in their localities. Such advisory councils shall be conposed of repre-
sentative citizens, serving wthout pay, but with reinbursenent for
actual and necessary traveling expenses; and the division my nake
provi sion for technical and clerical assistance to such councils and for
t he expenses of such assi stance.

9. To develop human rights plans and policies for the state and assi st
in their execution and to nmake investigations and studies appropriate to
effectuate this article and to issue such publications and such results

of investigations and research as in its judgenment will tend to inform
persons of the rights assured and renedi es provided under this article,
to pronote good-will and mnimze or elimnate discrimnation because of

age, race, creed, color, national origin, sexual orientation, mlitary
status, sex, disability, FAMLY RESPONSIBI LI TIES or marital status.

S 4. Paragraphs (a), (b), (c) and (d) of subdivision 1 of section 296
of the executive |law, as amended by chapter 75 of the laws of 2005, are
amended to read as foll ows:

(a) For an enployer or licensing agency, because of the age, race,
creed, color, national origin, sexual orientation, mlitary status, sex,
disability, FAMLY RESPONSIBILITIES, predisposing genetic character-
istics, or marital status of any individual, to refuse to hire or enploy
or to bar or to discharge fromenploynment such individual or to discrim
i nat e agai nst such individual in conpensation or in terns, conditions or
privil eges of enpl oynent.

(b) For an enploynent agency to discrimnate agai nst any individua
because of age, race, creed, color, national origin, sexual orientation,
mlitary status, sex, disability, FAMLY RESPONSIBILITIES, predisposing
genetic characteristics, or marital status, in receiving, classifying,
di sposing or otherwi se acting upon applications for its services or in
referring an applicant or applicants to an enpl oyer or enpl oyers.

(c) For a |abor organization, because of the age, race, creed, color,
national origin, sexual orientation, mlitary status, sex, disability,
FAM LY RESPONSIBILITIES, predisposing genetic characteristics, or mari-
tal status of any individual, to exclude or to expel fromits nmenbership
such individual or to discrimnate in any way agai nst any of its nenbers
or agai nst any enployer or any individual enployed by an enpl oyer.

(d) For any enpl oyer or enploynment agency to print or circulate or
cause to be printed or circulated any statenent, advertisenent or publi-
cation, or to use any formof application for enploynent or to nmake any
inquiry in connection wth prospective enploynent, which expresses
directly or indirectly, any limtation, specification or discrimnation
as to age, race, creed, color, national origin, sexual orientation,
mlitary status, sex, disability, FAMLY RESPONSI BI LI TIES, predisposing
genetic characteristics, or marital status, or any intent to nmake any
such limtation, specification or discrimnation, unless based upon a
bona fide occupational qualification; provided, however, that neither
this paragraph nor any provision of this chapter or other |aw shall be
construed to prohibit the departnent of civil service or the departnent
of personnel of any city containing nore than one county fromrequesting
information from applicants for civil service exam nations concerning
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any of the aforenentioned characteristics, other than sexual orientation
AND FAM LY RESPONSI BI LI TIES, for the purpose of conducting studies to
identify and resolve possible problens in recruitnent and testing of
menbers of mnority groups to insure the fairest possible and equa
opportunities for enploynent in the <civil service for all persons,
regardl ess of age, race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, disability, FAMLY RESPONSIBILITIES,
predi sposi ng genetic characteristics, or marital status.

S 5. Paragraphs (b), (c) and (d) of subdivision 1-a of section 296 of
the executive |law, as anmended by chapter 106 of the laws of 2003, are
amended to read as foll ows:

(b) To deny to or withhold fromany person because of race, creed,
color, national origin, sexual orientation, mlitary status, sex, age,
disability, FAMLY RESPONSIBILITIES or marital status, the right to be
admtted to or participate in a guidance program an apprenticeship
traini ng program on-the-job training program executive training
program or other occupational training or retraining program

(c) To discrimnate against any person in his or her pursuit of such
progranms or to discrimnate against such a person in the terns, condi-
tions or privileges of such prograns because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, FAMLY RESPONSIBILITIES or marital status;

(d) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for such prograns or to nmake any inquiry in connection with such
program whi ch expresses, directly or indirectly, any limtation, spec-
ification or discrimnation as to race, creed, color, national origin,
sexual orientation, mlitary status, sex, age, disability, FAMLY
RESPONSI BI LITIES or narital status, or any intention to nake any such
limtation, specification or discrimnation, unless based on a bona fide
occupational qualification.

S 6. Subdivision 2 of section 40-c of the civil rights |Iaw, as anmended
by chapter 2 of the |aws of 2002, is anended to read as foll ows:

2. No person shall, because of race, creed, <color, national origin,
sex, marital status, sexual orientation, FAMLY RESPONSI BI LI TIES, AS
SUCH TERM | S DEFI NED I N SUBDI VI SI ON THI RTY- FOUR OF SECTI ON TWO HUNDRED
NI NETY-TWO OF THE EXECUTIVE LAWor disability, as such termis defined
in section two hundred ninety-two of the executive |aw, be subjected to
any discrimnation in his or her civil rights, or to any harassnent, as
defined in section 240.25 of the penal law, in the exercise thereof, by
any other person or by any firm corporation or institution, or by the
state or any agency or subdivision of the state.

S 7. This act shall take effect immediately.



