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       Introduced  by M. of A. GORDON, LATIMER, JOHN, DelMONTE, McKEVITT, TOWN-
         SEND -- Multi-Sponsored by -- M. of A.  CHRISTENSEN,  JAFFEE,  MARKEY,
         MAYERSOHN, REILLY, WEISENBERG -- read once and referred to the Commit-
         tee on Environmental Conservation

       AN  ACT  to  amend  the  environmental  conservation law, in relation to
         mining permits

         THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND  ASSEM-
       BLY, DO ENACT AS FOLLOWS:

    1    Section  1.  Section  23-2703 of the environmental conservation law is
    2  amended by adding a new subdivision 4 to read as follows:
    3    4. NO AGENCY IN THIS STATE SHALL CONSIDER AN APPLICATION FOR A  PERMIT
    4  TO  MINE  AS  COMPLETE  OR PROCESS SUCH APPLICATION FOR A PERMIT TO MINE
    5  PURSUANT TO THIS TITLE IF A LOCAL  ZONING  ORDINANCE  OR  LAW  PROHIBITS
    6  MINING  USES  WITHIN THE AREA PROPOSED TO BE MINED. HOWEVER, THE DEPART-
    7  MENT MAY RENEW A PERMIT WHERE MINING WAS PERMITTED UNDER LOCAL ZONING AT
    8  THE TIME THE INITIAL PERMIT WAS GRANTED. EXCEPT AS PROVIDED IN  SUBDIVI-
    9  SION  THREE  OF  THIS SECTION, AN EXEMPTION MAY BE MADE IF THE APPLICANT
   10  DEMONSTRATES TO THE DEPARTMENT THAT A VARIANCE FOR THE PROJECT HAS  BEEN
   11  ISSUED BY THE MUNICIPALITY, PROVIDED THAT THE FACILITY LOCATION DOES NOT
   12  AFFECT GROUNDWATER USED FOR A PUBLIC WATER SUPPLY.
   13    S  2. Section 23-2711 of the environmental conservation law is amended
   14  by adding a new subdivision 1-a to read as follows:
   15    1-A. NO PERMIT, OR PERMIT RENEWAL, SHALL BE GRANTED BY THE  DEPARTMENT
   16  FOR  ANY APPLICATION WHICH PLANS TO CONDUCT MINING ACTIVITIES IF A LOCAL
   17  ZONING ORDINANCE OR LAW PROHIBITS THE PROPOSED MINING USE.   HOWEVER,  A
   18  PERMIT  MAY  BE RENEWED WHERE THE MINING ACTIVITY WAS PERMISSIBLE AT THE
   19  TIME OF THE INITIAL PERMIT.  AN EXEMPTION MAY BE MADE IF  THE  APPLICANT
   20  DEMONSTRATES  TO THE DEPARTMENT THAT A VARIANCE FOR THE PROJECT HAS BEEN
   21  ISSUED BY THE MUNICIPALITY.
   22    S 3. This act shall take effect immediately.

        EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
                             [ ] is old law to be omitted.
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